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House of Representatives 
AMERICAN JOBS CREATION ACT 

OF 2004—Continued 
The SPEAKER pro tempore. The gen-

tleman from California (Mr. THOMAS) 
and the gentleman from New York (Mr. 
RANGEL) each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. THOMAS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. THOMAS. Mr. Speaker, we are 
here today because the United States 
Tax Code is out of sync with the rest of 
the world. Among our major trading 
partners, the United States is alone in 
the world in not using other forms of 
taxation other than direct income tax-
ation. 

Four times the United States de-
fended our ability to create subsidies 
and, therefore, produce a more level 
playing field among our trading part-
ners. We had for years refused to reex-
amine our code more fundamentally 
and thought that a subsidy mandate 
would create a more level playing field. 
Four times, the World Trade Organiza-
tion said that under the rules of the 
World Trade Organization, of which we 
are a founding member, that that 
would not be permissible. 

We are here today because the core of 
the bill is to repeal the Foreign Sales 
Corporation extraterritorial tax struc-
ture, and it also affords us an oppor-
tunity to examine an out-of-date Tax 
Code. 

For those who say all we should be 
doing is repealing the subsidy, which 
has been declared against the rules, is 
to ignore the reason why we put the 
rules in place in the first place. The 
reason we did the subsidy was because 
we were at a disadvantage. It can cer-
tainly be argued we should have fun-
damentally changed our Tax Code back 
when we did that, but the simple an-
swer is, we did not. 

What we are trying to do is correct 
the errors of our ways, primarily by 
omission, but occasionally by commis-
sion, of not allowing U.S.-based, U.S. 
workers to put products and services 
out in the world on a level playing field 
with the rest of the world. That is what 
this bill does. 

In addition to that, in examining 
these areas, we discovered portions of 
the Tax Code that are just flat out un-
fair. And this is an opportunity; I be-
lieve everybody deserves 1 day every 20 
years to have a look at the problems 
they face in the Tax Code. Why? Be-
cause small business in certain indus-
tries are faced with a discriminatory 
U.S. Tax Code that puts U.S. small 
businesses at a disadvantage to foreign 
businesses. 

We are going to hear there is a provi-
sion in here about arrows, there is a 
provision in here about tackle boxes, 
there is a provision in here about 
sonar, fish detecting equipment. The 
reason it is in here is because our code 
discriminates against American pro-
ducers. 

So not only are we rewriting our laws 
to be good trading partners and assist-
ing those people who no longer get the 
subsidy because we are rewriting the 
laws, we are providing one day every 20 
years to examine those portions of the 
code that make absolutely no sense. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

This is so interesting. The chairman 
of the committee stands to tell us what 
this bill is all about, which is labeled 
the American Jobs Creation Act and, 
guess what? This is nothing about jobs. 
He would have us believe that the rea-
son for this legislation is to reform the 
Tax Code, to bring it up to date. Well, 
I have heard this type of Republican 
talk before: we have to pull it out by 
the roots. That is when we only had 
thousands of pages in the Tax Code. 

But in the middle of the night, they 
bring us now a bill that is 400 pages 
long, and probably nobody in the House 
has even seen it yet. Do not call this a 
tax bill and do not say that you are re-
forming the system, because the fact 
is, if you wanted to really fix what this 
bill was supposed to do, and that is to 
remove the subsidy, all you do is re-
move the subsidy, and you do not give 
a tax cut for $150 billion, but you pick 
up $50 billion, which is the amount of 
the subsidy. 

So you can put lipstick on a pig, but 
you cannot call it a lady. This is a 
lousy bill. It has nothing to do with re-
form. 

And about this one day that someone 
is entitled to get their priorities, well, 
he is 100 percent correct. They sent the 
word out that every lobbyist in Wash-
ington has one day to get his favorite 
in this bill. It is just unfortunate that 
the American people did not get their 
one day to get jobs in this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

I do not rise to defend the honor of 
Miss Piggy, as the gentleman from New 
York indicated, and I am anxiously 
finding a flashlight because, appar-
ently, the gentleman from New York 
exists in perpetual darkness since he 
believes night extends for more than 2 
years. This bill has been around a long, 
long time. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. WALSH) for the purpose 
of entering into a colloquy with the 
gentleman from Colorado (Mr. 
BEAUPREZ). 

Mr. WALSH. Mr. Speaker, I thank 
the gentleman from California (Chair-
man THOMAS) for his leadership on this 
important legislation. 

I understand the Senate version of 
the FSC/ETI bill includes the ‘‘Green 
Bonds’’ proposal. As the gentleman 
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knows, the Green Bonds proposal is in-
tended to spur investment in building 
design and technologies which reduce 
energy consumption. They promote al-
ternative energy use and improve envi-
ronmental quality. The Green Bonds 
proposal also has tremendous job cre-
ation potential, as it includes specific 
minimum job creation requirements 
for projects. 

While the legislation we are about to 
approve does not include the language 
relating to Green Bonds, I hope that 
the House will be able to accept the 
Senate-passed Green Bonds proposal in 
conference. 

Mr. Speaker, I yield to the gentleman 
from Colorado (Mr. BEAUPREZ). 

Mr. BEAUPREZ. Mr. Speaker, I 
thank the gentleman for yielding, and 
I thank him for raising this question. 

This is technology, Mr. Speaker, that 
I am very familiar with, have been for 
many, many years, and similar to the 
gentleman from New York, this tech-
nology holds great potential for eco-
nomic development, job and career de-
velopment within my own district back 
in Colorado. I similarly hope that the 
House can favorably entertain inclu-
sion of this provision when we go to 
conference. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume to 
thank the gentlemen from New York 
and Colorado, because without their 
active participation, the Green Bonds 
provision would not have been included 
in the House Energy Conference Re-
port, H.R. 6, but it was, and this House 
passed it. Therefore, the opportunity to 
examine it in this conference is avail-
able to us. We did not deliberately ex-
clude that measure from this bill, and 
I look forward to working with the 
gentlemen as we deliberate with the 
Senate on this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 1 
minute to the gentleman from Cali-
fornia (Mr. STARK), a senior member of 
the Committee on Ways and Means and 
ranking member of the Subcommittee 
on Health. 

(Mr. STARK asked and was given 
permission to revise and extend his re-
marks.) 

Mr. STARK. Mr. Speaker, very sel-
dom do I find myself almost speechless. 
If it were not for the rule which ap-
pears to gag all of the Members from 
offering any amendments that would 
perhaps help this bill and correct the 
problem which we know as FSC, and it 
is the first time that I have known that 
when you take away a subsidy that was 
not any good, that was improper in the 
first place, that for some reason you 
owe business the money that you have 
been improperly paying them all of 
these years. 

As anybody who has ever had a job in 
private industry would know, this bill 
does very little for producers or farm-
ers or small business. It is a return to 
right-wing radical McCarthyism. 

The real serious problem, as I have 
thought about it this morning, my 

young 8-year-old son is here, and he is 
going to be paying for this bill for a 
long time. It is us elderly white, most-
ly elderly white males who are doing 
this to help the lobbyists who have 
contributed so generously to the Re-
publican campaigns who are going to 
make these youngsters pay for it, and I 
think that is an obscenity that will 
stand long after we have left these 
halls. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would remind all Members that 
it is not appropriate under the rules of 
debate to introduce guests on the 
House floor. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 3 minutes to the gen-
tleman from Illinois (Mr. CRANE), and 
to observe that I was worried about a 
job for the young man, but it is clear 
that he now has a job being a shield for 
his father. 

Mr. CRANE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I am pleased to offer my 
strong support for H.R. 4520, the Amer-
ican Jobs Creation Act of 2004. This im-
portant legislation will end EU sanc-
tions against our exporters, which is 
harming U.S. workers, and will deliver 
much-needed tax relief to the manufac-
turing sector of our economy. 

In April 2003, I introduced bipartisan 
legislation to repeal ETI and return 
that money to domestic manufactur-
ers. That legislation lowered the cor-
porate tax rate for domestic manufac-
turing from 35 to 32 percent, and I am 
therefore quite pleased that $75 billion 
in direct relief for U.S. manufacturers 
has been included in this legislation. Of 
this, $13 billion is devoted to current 
ETI beneficiaries through important 
transition relief, and over $60 billion is 
devoted to rate cuts for manufacturers. 
Lowering the cost of doing business for 
this sector of our economy is critical 
for keeping the playing field level with 
our foreign competitors and stimu-
lating U.S. job growth. 

I would like to thank the gentleman 
from California (Chairman THOMAS) for 
working with me to include these very 
important provisions in the legislation 
before us today and, at the same time, 
I am pleased that the legislation also 
includes significant international tax 
reforms. 

Contrary to the assertion by some, 
these provisions do not shift jobs over-
seas. Rather, they allow our multi-
nationals doing business abroad to be-
come more competitive. 
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This creates jobs here at home and is 
critically important to the long-term 
competitiveness of our multinationals 
engaged in the global economy. 

H.R. 4520 also extends the enhanced 
section 179 expensing for 2 years, mak-
ing it easier for small businesses to in-
vest in new equipment and grow their 
businesses, and includes many tax re-
lief and simplification provisions for 

smaller, subchapter S corporations. 
This, coupled with the nearly $200 bil-
lion in tax relief for small businesses 
provided in the Bush cuts of 2001 and 
2003, is fundamental for helping small 
business, the backbone of our economy, 
continue to thrive. 

No legislation is perfect; and I, for 
one, wish we had the resources avail-
able to do more. But this is a great 
first step, and it comes at an important 
time. If we do not act, EU sanctions 
against many U.S. goods will continue 
to grow until they reach 17 percent, 
further harming U.S. businesses and 
workers. And we must not allow that 
to happen. 

Mr. Speaker, we have traveled a long 
road in bringing this legislation to the 
floor, and I am glad to be here today in 
support of a great bill. We have two al-
ternatives. We can vote to end EU 
sanctions against U.S. manufacturers 
then ensuring that all sectors of our 
corporate economy continue to flour-
ish, or we can vote to allow sanctions 
to continue to grow. I suggest that 
there is only one responsible choice, 
and I urge my colleagues to vote for 
the American Job Creation Act. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi-
gan (Mr. LEVIN), a senior member of 
Committee on Ways and Means and 
ranking member on the Subcommittee 
on Trade. 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. Mr. Speaker, this bill is 
called the American Jobs Creation Act. 
Because of specific provisions in it 
under truth-in-packaging, it should be 
called the Overseas Job Creation Act. I 
point to three provisions. They are 
technical. They matter. 

One, reducing nine foreign tax credit 
baskets to two, costing $8 billion. And 
what it would do is make it more prof-
itable, and I urge you to listen to this, 
to invest in a tax haven overseas than 
in the U.S. It was President Reagan 
who put it this way some years ago: 
this kind of provision ‘‘gives U.S. tax-
payers with operations in a high-tax 
country an incentive to invest in low- 
tax countries overseas. Low-tax coun-
try investments may be more attrac-
tive than investments in the United 
States.’’ 

Secondly, the look-through provi-
sions for payments between related 
corporations, $31⁄2 billion. What it tells 
the U.S. multinational is invest your 
overseas profit other than in the 
United States and get benefits. 

Thirdly, the repatriation provision, 
$5 billion. It says those profits coming 
back need to be invested in the United 
States. There is no definition of what 
an investment is. They could use the 
money to close down a factory. 

Last year, the gentleman from Illi-
nois (Mr. CRANE), the gentleman from 
New York (Mr. RANGEL), and the gen-
tleman from Illinois (Mr. MANZULLO), 
and I introduced a bill to replace FSC 
that related to manufacturing with 
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provisions that related to manufac-
turing, 40 billion for 40 billion. Instead, 
we have 150 billion, and monies for so- 
called manufacturing can be used for 
entities that process hamburgers. This 
bill makes mincemeat out of good, 
sound policy. Reject it. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

In 1986 the reason the basket went 
from two to nine was for pure revenue 
to be spent in other areas. And as 
President Reagan said, it would entice 
someone to go from a high-tax country 
to a low-tax country. Shame on us if 
we are the high-tax country. 

Mr. Speaker, I yield 1 minute to the 
gentlewoman from Washington (Ms. 
DUNN), a champion in trade around the 
world. 

Ms. DUNN. Mr. Speaker, this is a 
critically important bill for the con-
stituents I represent. It contains tax 
relief for domestic manufacturers in-
cluding producers of software, a provi-
sion on which I insisted during com-
mittee consideration. 

The bill also restores after 18 years a 
tax deduction for State sales taxes. 
This relief is long overdue; and it en-
joys bipartisan support, very strong 
here in the House. 

The litigation of major provisions 
goes on and on. It provides a tax rate 
cut for small business. It updates 40- 
year-old provisions in the law that 
overtax U.S. businesses operating over-
seas. It provides incentives to compa-
nies to bring home foreign earnings, in-
vest them here in the United States; 
and it extends the R&D tax credit, and 
it provides transition relief for current 
users of ETI. 

I am sure every Member of this 
Chamber could think of ways he or she 
would change this bill. But insisting 
this or that provision and ignoring the 
larger issue will not bring us into com-
pliance with our international trade 
obligations under the WTO. And it will 
not get us closer to providing real tax 
relief to U.S. workers and businesses. 

I urge support of this bill. 
Mr. Speaker, I rise in strong support of H.R. 

4520 and urge my colleagues on both sides of 
the aisle to join me in voting for this important 
legislation. 

This bill contains a number of critically im-
portant provisions. It brings us into compliance 
with the WTO and it will remove punitive sanc-
tions on American products that are hurting 
U.S. sales in Europe and jeopardizing Amer-
ican workers. 

Voting against this bill is a sure way to in-
crease foreign tariffs on U.S. products, making 
it tougher for U.S. workers to compete in the 
world economy. 

The simple fact is this: U.S. workers need 
this bill. They need the opportunity to compete 
domestically and internationally. 

I urge my colleagues to vote for it. 
Mr. Speaker, this is a good bill, a strong bill, 

a bipartisan bill, and it is a necessary bill. 
Mr. RANGEL. Mr. Speaker, I yield 2 

minutes to the gentleman from Wash-
ington (Mr. MCDERMOTT), who will ex-
plain how in the Congress we find 
Christmas in mid-June. 

(Mr. MCDERMOTT asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, I 
wanted to bring out the symbol for 
today. 

Like the Queen of England, the Re-
publican Party can declare when 
Christmas comes. Christmas comes on 
the 17th of June. We were supposed to 
fix an international trade practice bill 
here; but every day we delay, American 
companies have to pay more, and so 
they finally got around to the other 
day putting out this beautiful Christ-
mas tree that we have; but instead of 
offering a solution to the trades prob-
lems, they just had a giveaway for all 
the special interests. 

They raised the taxes on the export-
ers and lowered the taxes on those peo-
ple who put the jobs overseas. They in-
tended to give $30 billion to oil, to-
bacco, drug companies; and to get this 
bill passed, the Republican leadership 
bought one special interest after an-
other. 

Now, they started out with corporate 
jets. That is this one up here. And then 
the collection agents. Do you know 
that they are going to give your tax 
record to private collection agencies to 
collect people’s debts to the IRS? And 
also there is tackle boxes here, and 
there are bows and arrows and sonar 
devices. And there are two for tobacco 
here: one, they reduce their taxes, and 
then they have a buy out. And they 
were just practically for anybody. 

This one is the pharmaceutical com-
panies. Here is Coke and Pepsi. My 
goodness, they have just gone on and 
on and on. 

Now, my Latin friends say this is 
Feliz Navidad, but I say it is fleecing 
America. They are not taking care of 
small business people. Every one of 
those. Yes, I know the bow and arrow 
makers, they are not very big. They 
are just a little bauble that gets two 
votes or one vote. Some of these are 
two votes, and some of these are 25 
votes. There are a whole bunch more 
that I wanted to put on here. 

Maybe we could give unemployment 
benefits to people who have had long- 
term unemployment. That would be 
Christmas for them. But, no, we just 
got special interests. Do not vote for 
this bill. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I tell the gentleman, 
only my friends on the other side of the 
aisle would have a 6-inch tree and call 
it Christmas. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Arizona (Mr. 
HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I ap-
preciate very much the comments of 
my friend from Washington State. Ap-
parently, they were not pre-cleared by 
the ACLU because he referred to a 
Christmas tree rather than a holiday 
tree. I am sure he may get phone calls 
on that. 

Be that as it may, rather than focus-
ing on posturing or props or process, 

let us take a look at results, a little ec-
onomics 101. 

The fact is when you reduce income 
tax rates, you create economic incen-
tive. You put people back to work. 
That is the essence of the job bill. One 
of the biggest taxes, as the chairman 
pointed out, geopolitically right now as 
it exists, American manufacturers and 
farmers are being hit with escalating 
tariffs. Tariffs is another term for 
taxes. Right now they are at 8 percent. 

Guess what happens because of rising 
tariffs? The very exports that everyone 
champions, even those who say they 
are friends of workers, when you have 
higher tariffs, you do not have the ex-
ports; that costs jobs. Lowering those 
tariffs will actually create jobs. 

We could talk more about the res-
taurant owners and depreciation and 
opportunities, but the bottom line is 
with this bill we create jobs. Vote 
‘‘yes.’’ Reject the holiday ornamenta-
tion and the props and the pandering. 
Vote ‘‘yes’’ on this bill. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor-
gia (Mr. LEWIS), the conscience of the 
Congress, a member of the Committee 
on Ways and Means. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank the gentleman from 
New York (Mr. RANGEL) for yielding me 
time. 

Mr. Speaker, I rise in outrage at this 
irresponsible bill we are voting on 
today. This bill is so reckless that the 
majority refused to allow us to vote on 
a substitute for fear that the debate 
would show the bill for what it really 
is. This bill is an overloaded Christmas 
tree with Christmas gifts for all sorts 
of special interests, from Chinese ceil-
ing fans, to tackle boxes. 

Mr. Speaker, instead of replacing the 
FSC incentive with much-needed help 
for United States manufacturers, as 
the Rangel substitute would have done, 
this bill provides $5 billion in new tax 
breaks that actually encourages com-
panies to move their operations off-
shore. We are bleeding manufacturing 
jobs, and this bill encourages 
outsourcing. It is outrageous. It is a 
disgrace and a shame. 

To add insult to injury, this bill will 
increase our deficit by a minimum of 
$34 billion over 10 years. But because 
the gimmicks are designed to hide the 
true costs, the actual price tag will be 
much higher. 

Perhaps the most outrageous provi-
sions of the bill, though, are the bla-
tant sweeteners and special interest 
tax breaks designed to buy votes. Not 
one of them has anything to do with 
FSC. 

These are just a few of the many gifts 
that have been placed on the tree: a tax 
break for manufacturers of fish and 
tackle boxes, a tax break for a maker 
of sonar devices used in fishing, a tax 
break for landowners who sell timber 
from their land, a tax break for makers 
of bows and arrows, a tax break for 
whaling, a tax break for alcoholic bev-
erage wholesalers, and a $9 million 
buyout for tobacco. 
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Mr. Speaker, the calendar may say 

June 17; but make no mistake, today is 
Christmas for specialty interests. I 
urge my colleagues to do what is right 
and reject this bill. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just find it amazing 
that allowing American manufacturers 
to have a level playing field with for-
eign manufacturers is called a tax 
break. 

Mr. Speaker, I yield 11⁄2 minutes to 
the gentleman from Florida (Mr. 
SHAW), a valuable member of the Com-
mittee on Ways and Means. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for yielding me time to 
speak in strong favor of this most im-
portant bill. 

We have heard so much. The gen-
tleman from Georgia (Mr. LEWIS), 
while very eloquent, was missing the 
point. The point is this bill does create 
jobs and the louder one talks does not 
change that fact. 

We have been running corporations 
offshore in this country because of our 
tax bills. One has to look no further 
than Chrysler leaving the United 
States, one of the Big Three going to 
Germany because they got a better 
deal. That is what jobs are: companies 
and people. Employers create jobs, not 
the United States Congress. But the 
United States Congress for years has 
been taking jobs away and running jobs 
offshore because of higher taxes and 
more regulation and then coming to 
the floor and complaining about the 
jobs leaving. 

But I want to speak about one other 
part of this bill which is very impor-
tant. If you are from Nevada, if you are 
from Texas, if you are from Florida and 
some other States, this bill has some-
thing that is so long in coming, some-
thing that we have been working for 
for so many years; and that part of this 
bill is for the first time in about 20 
years, the American public is going to 
be able to deduct its sales tax from its 
taxable income here in this country. 

This is huge. If you are from Florida 
you better think about this. If you vote 
against the deductibility of sales tax, 
you are voting against the taxpayers of 
Florida, Texas, Nevada, Ohio, and 
other States. We do not have an in-
come tax in Florida to deduct from 
taxable income tax. So Florida does 
not get to deduct anything. This is 
pure fairness. I am proud that it is part 
of this bill. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I do not know why he is 
so proud of giving these people a break 
just for 2 years when the Democratic 
alternative would have made it perma-
nent so they would not have to worry 
about paying it back in 2 years. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California (Mr. BECER-
RA), a strong, hard-working member of 
the Committee on Ways and Means. 
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Mr. BECERRA. Mr. Speaker, I thank 

the gentleman for yielding me time. 

There are 8.2 million Americans un-
employed today, another 4.7 million 
Americans who have been so frustrated 
in their search for a job that they have 
dropped out of the workforce looking 
for work, and another 4.7 million 
Americans who cannot find anything 
more than part-time employment: 
Close to 18 million Americans today 
not satisfied with their opportunities 
to have a full paying job. 

There were 2.7 million manufacturing 
jobs lost in the last 3 years. The share 
of the population in America that is 
working today at 62 percent is the low-
est it has ever been since 1994. Payroll 
remains 5.5 million jobs short of the 
average that we have seen in most eco-
nomic recoveries since World War II. 

What is the response of this House to 
those conditions of America’s trying to 
work? Billions of dollars of tax incen-
tives for corporations to invest abroad 
and ship American jobs with that in-
vestment. This is a textbook case of 
how loopholes seep into our Tax Code. 
Where else but in the world of catering 
to special interests would it take $150 
billion in tax cuts for corporations to 
remedy a $4 billion problem? 

The dirtiest joke about all of this is 
that while we are giving tax cuts to 
corporations to send jobs overseas, 
there is a provision in this bill that ac-
tually would have bounty hunters to go 
out and try to collect taxes from Amer-
icans who actually filed a tax return 
but have not yet been able to pay the 
perhaps $500 that they still owe the 
IRS. So now these bounty hunters will 
be paid 25 percent of what they collect 
from you and you and you to do the 
work that the IRS says it could do at 
4 to 5 percent of the cost. 

That is what this bill is loaded down 
with. That is why this bill should not 
win. Democrats had a bill that would 
have kept jobs here, given manufac-
turing corporations in America a 
chance to pay less in taxes if they kept 
jobs here. We were not given a chance 
to put that bill on the floor today. 
That is what we have today. 

Who will win? It will not be the in-
terests of the American public, but 
there are a lot of special interests that 
are watching very closely. Vote against 
this bill. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman well knows that no 
substitute was offered in committee, 
no substitute was offered in front of 
the Committee on Rules. You can say 
it till you are blue in the face, but the 
Democrats offered no substitute, nei-
ther in committee nor in the Com-
mittee on Rules. 

Mr. Speaker, it is now my pleasure to 
yield 11⁄2 minutes to the gentlewoman 
from Connecticut (Mrs. JOHNSON), 
someone who is extremely interested in 
American jobs. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank the chairman for 
yielding me the time. 

This is plain and simple a jobs bill. If 
American multinational companies are 

not competitive, we lose jobs all across 
this country, in the millions and mil-
lions of small businesses that produce 
parts and products that go abroad, and 
furthermore, if our multinationals are 
not strong, we do not produce jobs in 
America for this reason. 

A 10-year study of our multinationals 
showed that they produced 2.8 million 
jobs abroad over the last 10 years, but 
those same parent companies produced 
5.5 million new jobs right here in 
America. Being able to compete inter-
nationally is what creates jobs here at 
home. And it is not just those who ex-
port that have to be able to compete 
internationally; it is everyone because 
international competition is right 
down the street at Wal-Mart. So if we 
are not competitive, we lose jobs. 

This bill reforms the structure under 
which we tax international earnings so 
we are competitive. That is all it does. 
We have to repeal one section of our 
law, so we feed that money back in to 
level the playing field for our compa-
nies so that they can continue to grow 
more jobs in America than they do 
abroad and so that they can continue 
to buy product from the millions of 
small businesses all across America 
that supply the goods that go abroad 
and make us competitive. 

This is a jobs bill, and do not forget 
it for one minute. If we do not pass it, 
we lose jobs. 

Mr. RANGEL. Mr. Speaker, talking 
about jobs or lack of it, I yield 2 min-
utes to the gentlewoman from Ohio 
(Mrs. JONES), who knows that they do 
not have the jobs. She is a hardworking 
member of the Committee on Ways and 
Means. 

Mrs. JONES of Ohio. Mr. Speaker, I 
want to thank my ranking member and 
my chairman the gentleman from New 
York (Mr. RANGEL) for his leadership. 

I rise against H.R. 4520, and in Ohio it 
is truly the place where we know about 
a loss of jobs. Since President Bush 
took office, in the City of Cleveland 
alone we have lost 60,000 jobs. In the 
State of Ohio we have lost more than 
200,000 jobs, many of them manufac-
turing jobs and many of them service 
workers jobs, and that was why in the 
Committee on Ways and Means I of-
fered an amendment and subsequently 
withdrew it that would have provided 
benefits to service sector workers that 
have lost their jobs due to inter-
national trade. 

The irony is that my amendment was 
ruled nongermane. H.R. 4520 is over-
loaded with special interest measures, 
but my amendment which would have 
dealt with service workers who are left 
out of the process was denied an oppor-
tunity, but more importantly, if H.R. 
4520 is such a good bill, why not allow 
the Democrats to offer a bill so that 
our colleagues would have an option? I 
know they keep saying it was not a 
substitute, but this is a semantical ar-
gument that it is not a substitute. The 
Democrats had a bill that would have 
allowed us to do many of the things 
that are offered in H.R. 4520 but made 
them permanent. 
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I smile as I stand here and say this 

this morning to all the people of Amer-
ica, do not be fooled. Do not get fooled. 
Do not be fooled. This is not a jobs bill. 
Tell the Republican leadership you 
want a J-O-B. You want a J-O-B, not 
benefits for other corporations. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 1 minute to the gen-
tleman from California (Mr. HERGER), a 
colleague and member of the Com-
mittee on Ways and Means. 

Mr. HERGER. Mr. Speaker, I rise in 
strong support of the American Jobs 
Creation Act. It is critical that we pass 
this legislation today. Many of our ex-
ports to Europe are currently facing an 
8 percent tariff, and this tariff will rise 
to 17 percent if we do not act. 

This legislation is also critical be-
cause it recognizes that American com-
panies are operating in a global econ-
omy, and we need a tax system that al-
lows them to compete and win. 

This bill makes necessary reforms, 
but most importantly, this legislation 
will be a tremendous benefit to U.S. 
manufacturers, both large and small. 

Some have said this legislation does 
not do enough for small business; yet 
this legislation is strongly supported 
by the largest small business group in 
America, the National Federation of 
Independent Business. 

I urge my colleagues to support this 
legislation. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary-
land (Mr. CARDIN), a hard-working 
member of the Committee on Ways and 
Means. 

Mr. CARDIN. Mr. Speaker, if Con-
gress was subject to the truth-in-adver-
tising law, we would be held account-
able for the title of this bill, American 
Jobs Creation Act, as misleading the 
American people. My colleagues can 
call it what they want, this bill will 
not create jobs or save jobs in this 
country. It will cost us jobs, and we 
know that. 

This bill costs $34 billion, according 
to the Joint Tax Committee, over the 
next 10 years. It will add to the deficit 
of the country. That is certainly not 
going to help our economy, but the 
truth is it costs a lot more than $34 bil-
lion. Because of all the sunsets and the 
phasing in, this bill costs a lot more 
than that, hundreds of billions of dol-
lars, which is just going to add to the 
national debt and cost us jobs. 

Mr. Speaker, the tragedy is that we 
do have a problem with the World 
Trade Organization that we should cor-
rect. Legislation has been offered to do 
that on a revenue neutral basis, with-
out adding to the deficit and helping 
U.S. manufacturers so we keep jobs 
here in America. That has been re-
jected. 

So what do we have? We have a bill 
that is laden with special interest pro-
visions, hundreds of special interest 
provisions, that have been given out, 
that have nothing to do with job cre-
ation, have nothing to with the under-
lying problem with the World Trade 

Organization and has everything to do 
with trying to pass a bill to help spe-
cial interests. Then we have provisions 
in here that actually harm our coun-
try, such as the private contracting of 
tax collection functions. I cannot think 
of anything more basic to our govern-
ment than collection of taxes, and now 
we want to have private collection 
agencies dealing with our constituents? 
I do not want to see that happen. 

Mr. Speaker, this bill will not help 
create jobs. It will hurt us in keeping 
jobs in America. We should have done 
better. We should have corrected the 
problem. Let us go back and do that. I 
urge my colleagues to reject this bill. 

Mr. THOMAS. Mr. Speaker, it is now 
my pleasure to yield 1 minute to the 
gentlewoman from Tennessee (Mrs. 
BLACKBURN), a newer Member of the 
House but someone who has already 
made an impact on a portion of this 
bill. 

Mrs. BLACKBURN. Mr. Speaker, I 
want to thank the chairman for his 
work on this issue. 

As we pass the American Jobs Cre-
ation Act today, this is a great day, a 
great day for the people of Tennessee 
and Florida and Texas and Washington 
and Wyoming. There are 55 million peo-
ple in the U.S. that live in States that 
do not have a State income tax, that 
have a State sales tax, and restoring 
the deductibility of that State sales 
tax to our Federal income tax filing is 
important. 

It is important in my State. I started 
working on this issue when I was in the 
State Senate. This means $1 billion a 
year to Tennessee’s economy, and let 
me tell my colleagues, Mr. Speaker, 
that means jobs because Tennessee is a 
small business State. This will assist 
us in creating jobs, good, solid, home- 
grown jobs, that are going to stay right 
there with us. 

I want to thank the gentleman from 
Texas (Mr. BRADY) and the gentleman 
from Texas (Mr. DELAY) for their work 
on this important piece of legislation 
and especially thank our chairman. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

I would just like to make it clear 
that if the Democrats had a chance to 
have an alternative this provision 
would have not lasted just for 2 years, 
as Republicans would have it, but 
would have been made permanent. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas (Mr. DOGGETT), 
a hardworking member of the Com-
mittee on Ways and Means. 

Mr. DOGGETT. Mr. Speaker, I thank 
the gentleman for the time. 

When $4 billion in sanctions are im-
posed for an unjustified tax break de-
clared illegal in an international 
forum, this House Republican leader-
ship produces this monstrosity of a bill 
to expand this $4 billion problem to an 
outrageous $150 billion chunk of cor-
porate welfare. 

The title of a lead column in the 
Business section of the Washington 
Post captures the essence of this sorry 

legislation: ‘‘Tax Legislation Only 
Worthy of the Trash Heap.’’ At least 
one corporate lobbyist was candid in 
boasting that this bill has ‘‘risen to a 
new level of sleaze.’’ The latest bit of 
sleaze was added only in the wee hours 
of this morning, a provision to obstruct 
an ongoing investigation by the Inter-
nal Revenue Service of corporate tax 
shelters, denying our IRS even the 
identity of those who were sold abusive 
corporate tax products. 

Once again, with tax breaks for the 
private jets of corporate executives, for 
sonar devices for finding fish, for whale 
hunters, we can see that the big fish do 
rather well in this bill, while the Amer-
ican people are told one whopper after 
another. 

This is a jobs bill all right. It is a 
jobs bill for corporate lobbyists who 
have done rather well. It is also a jobs 
bill for people in Bermuda and China. 
Indeed, I think the taxpayers of Ber-
muda and China ought to be footing 
the $150 billion price tag for this bill, 
not the American taxpayers because 
they appear to be the ones benefiting 
from this legislation. To those corpora-
tions that will dodge their taxes by 
planting their corporate flags on the 
shores of Bermuda, this bill gives them 
a pat on the back. 

The Republicans once said they were 
opposed to this fleeing of American 
corporations abroad. Now they help 
buy them first class airfare at the ex-
pense of American taxpayers. Cer-
tainly, the most appalling provision of 
all is the $10 billion given to the pro-
ducers of nicotine, a lethal product 
that ruins the lives of so many Amer-
ican families. Under this outrageous 
section, Big Tobacco will get cheaper 
tobacco, even more tobacco will be 
grown, and the American taxpayer will 
be the loser. 

b 1300 
Mr. THOMAS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I believe the gentleman 

from Texas (Judge DOGGETT) needs to 
know that provision has been ruled by 
the courts not to provide attorney/cli-
ent privilege and that there was no new 
power granted under that language. 
And the gentleman from Texas (Judge 
DOGGETT) knows that when the courts 
rule, we try to be responsible in that 
regard. 

Former Speaker Tip O’Neill said, 
‘‘All politics is local.’’ I had said that 
some areas of the code have not been 
examined in 20 years or more, and peo-
ple deserve a day at least once every 20 
years to try to correct the horrible, 
horrible condition of many areas of our 
economy under our current Tax Code. 

Mr. Speaker, I yield 21⁄2 minutes to 
the gentleman from North Carolina 
(Mr. MCINTYRE) who wants to talk 
about ending a subsidy to a particular 
group of Americans, and this is the 
first time they have had their day in 
court in almost three-quarters of a cen-
tury. 

Mr. MCINTYRE. Mr. Speaker, I rise 
in strong support of H.R. 4520, the 
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American Jobs Creation Act. In North 
Carolina, we have known something 
about losing jobs and we know what it 
means to be able to gain jobs back. 
That is why these WTO penalties that 
we are concerned about are being dis-
cussed today in many areas like tex-
tile, agriculture, and high-tech. 

But my point today is a concern 
about tobacco. There are some things 
that are rather disparaging that are 
simply not true. This is not a Repub-
lican or Democratic issue. This is 
about helping families and helping gain 
jobs for those who have suffered 
enough under the only remaining De-
pression-era Federal farm program in 
America. 

Members are concerned about Amer-
ican government being involved in to-
bacco. Well, let us get out of the 1930s. 
This is not a bail-out; it is a buy-out. 
And if we continue to do nothing, it 
will be a wipe-out. 

What if Members’ income was cut by 
50 percent in the last 5 years like our 
tobacco farmers and you do not have 
control over it? It is done through a 
formula set by the Secretary of Agri-
culture, and this fall you may face an-
other 20 to 30 percent cut in income. 
How are you going to pay for your kids, 
their education, their health care, 
their families? Are we going to take 
these farmers and put them on welfare? 

We have to get the American govern-
ment out of the tobacco business, and 
we can do that with this buy-out. We 
are not just paying off farmers, we are 
giving back to them what the Federal 
Government has taken from them. 
There is a Federal property interest in 
a tobacco allotment. Farmers can put 
it in deed, lease it, rent it, and that is 
controlled through the Federal Govern-
ment. 

This would be an opportunity to help 
our farmers make a decision: Are they 
going to continue to farm tobacco or 
get out? This is an opportunity for us 
to make a decision for the American 
taxpayer: Will the American taxpayer 
continue to subsidize tobacco or will 
we get out of the tobacco business, 
which so many people want to do? 

This is a logical situation to help the 
American tobacco farmer and their 
family to be able to have the interest 
that the Federal Government has 
taken from them and now controls 
their income to be able to buy back 
that interest and then let them make 
the decision. 

Our farmers in our rural regional and 
State economies have suffered enough. 
It is time for this uncertainty to end, 
not only for these families but for the 
American government’s involvement in 
tobacco. It is also time to give farmers 
the freedom of choice and get them out 
from under a government mandate 
where they have no control over the 
amount of income they can make. 

Let us do right by our farmers and 
their families. Let this be a win for the 
farmer, a win for the taxpayer, and a 
win for the American government. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is the biggest fraud 
on farmers, and especially tobacco 
farmers, that I have seen in my 34 
years in Congress. Here we have some 
help allegedly for the tobacco farmers, 
and those of us on the Committee on 
Ways and Means could not even discuss 
it because it is not in our jurisdiction, 
yet it is in our bill. 

A person does not have to be a politi-
cian or Member of Congress to know if 
we are talking about farming and to-
bacco, we should be talking about the 
Committee on Agriculture and not the 
tax-writing committee. This bill has 
nothing to do with taxes, nothing to do 
with international sanctions against 
us. It has everything to do with trying 
to pick up votes for those people who 
know that they are facing economic 
distress in this area. 

The right thing to have done was to 
have it in the Committee on Agri-
culture, which has jurisdiction and who 
understands this issue even better than 
some of the smartest Members on the 
Committee on Ways and Means. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Mississippi (Mr. TAY-
LOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, it is interesting that the 
sponsor of this bill would mention that 
all politics is local. I would remind the 
gentleman that in my State of Mis-
sissippi local elected officials are held 
personally liable for debts they incur 
while in office. If they spend more 
money than they can collect in taxes, 
they are personally liable. I wonder if 
the sponsor of this bill would be willing 
to pay his share of the 
$1,553,114,795,203.56 that his policies 
have added to the American debt in 
just the past 3 years? 

I wonder how many of the Members 
who feel so strongly about this bill 
would be willing to pay their share of 
the $34 billion it is going to add to our 
Nation’s debt. Do Members really feel 
that strongly about it? Do Members 
really think they are doing enough 
good to stick my kids with their $34 
billion bill? 

We are at war, and shame on us if we 
are the first generation of Americans 
to cut taxes as young Americans are 
dying on a daily basis. We are at war 
and we ought to be willing to pay for it 
and we ought to quit sticking our kids 
with our bills. 

Mr. THOMAS. Mr. Speaker, I yield 
21⁄2 minutes to the gentleman from 
Louisiana (Mr. MCCRERY), the chair-
man of the Subcommittee on Select 
Revenue of the Committee on Ways 
and Means. 

Mr. MCCRERY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time to talk about what I think is per-
haps the most important tax bill we 
have passed through this House in the 
last several years. 

There has been a lot of talk and rhet-
oric about how the international tax 
provisions contained in this bill will 
ship jobs overseas when in fact just the 
opposite is the case and just the oppo-

site is supported by the facts, but we 
do not hear many facts coming from 
those critics from the bill, we just hear 
rhetoric. Rhetoric is easy. 

Let me give Members some facts. I 
will start with the fact that 93 percent 
of all products made overseas by Amer-
ican companies with operations over-
seas are sold overseas, not made over 
there and brought back here to be sold 
in our market to replace part of the 
market share here in the United 
States. Those products made overseas 
by American companies that have af-
filiates overseas are sold overseas. 
That should tell Members something. 
It should tell Members that our Amer-
ican companies who create facilities 
overseas to make things do so in order 
to compete in those overseas markets. 
They want market share over there, 
and in many cases and in most cases 
they need those facilities over there to 
serve those markets. 

Another fact, another statistic that 
is important: 40 percent of all exports 
by American manufacturers from the 
United States go to foreign affiliates of 
those same American manufacturers. 
In other words, our manufacturers here 
in the United States are making things 
here to sell over there to their own for-
eign affiliates. So if it were not for the 
fact that American companies had 
those foreign affiliates overseas, those 
exports probably would not be sold. 
Those exports would not be leaving the 
United States. And all those exports, 
those products, are made by workers 
here in the United States. 

So those jobs overseas, those plants 
overseas owned by American manufac-
turers support jobs here in the United 
States. Those are the facts. Forget the 
rhetoric, this bill is about jobs here in 
the United States. It is the best bill we 
have had on the floor in a long, long 
time, and we ought to pass it. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary-
land (Mr. HOYER), our distinguished mi-
nority whip. 

Mr. HOYER. Mr. Speaker, the other 
side can say it over and over and over 
again, but the facts are correct that 
this is not about jobs here because if it 
was about jobs here, we could have 
passed the Manzullo-Rangel bill 6 
months ago. We did not. We did not be-
cause we wanted to pass a partisan bill. 

The Heritage Foundation says, 
‘‘There is always a certain amount of 
grease that is part of getting any tax 
policy changes through the process,’’ 
but with this bill the Heritage Founda-
tion says that ‘‘the actual policy seems 
to be secondary to the grease.’’ 

This is a sad day in this House. I have 
served here for 23 years. This is the 
worst tax bill that I have seen on the 
floor of this House. It is the most irre-
sponsible bill. I challenge the Members 
on that side of the aisle to bring me 
one editorial, Members will not find it 
in the Wall Street Journal, Members 
will not find it out of the Heritage 
Foundation, one editorial that says 
this bill is worth passing. 
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We have been involved in an orgy of 

self-indulgence. That is how great em-
pires fail, so focused on self and cor-
porate and individual embellishment 
that they forget about the community, 
they forget about their country, they 
forget about investing in their people. 
They forget about investing in jobs in 
America. 

The gentleman from Illinois (Mr. 
MANZULLO) is not on the floor, he was 
just a few minutes ago. He and the gen-
tleman from New York (Mr. RANGEL) 
and the gentleman from Illinois (Mr. 
CRANE) had a bill that spoke to jobs in 
America. This bill does not. Defeat this 
bill. Be responsible, stand up for Amer-
ica, send this bill back to committee. 

Mr. THOMAS. Mr. Speaker, I yield 
11⁄2 minutes to the gentleman from 
Kentucky (Mr. LEWIS) who understands 
all politics are local, and the Chair ap-
preciates the tremendous work the 
gentleman from Kentucky has put in in 
perfecting this bill. 

(Mr. LEWIS of Kentucky asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. LEWIS of Kentucky. Mr. Speak-
er, I rise today to voice my support, 
my strong support for H.R. 4520, the 
American Jobs Creation Act of 2004, 
and encourage my colleagues to vote in 
favor of this important legislation. 

There are over 40,000 tobacco farms 
in Kentucky alone. Tobacco farming is 
the primary source of livelihood of tens 
of thousands of Americans supporting 
local economies in nine U.S. States. 
Every tobacco dollar is said to turn 
over 6 to 7 times in its community. 

Under current Federal policy, Amer-
ican farmers lose while farmers in 
countries like Brazil win. American to-
bacco farmers simply cannot respond 
to new market pressures and opportu-
nities while beholden to an outdated 
government-controlled system. 

With this bill, farmers can move be-
yond tobacco. By ending the quota sys-
tem, economists anticipate as many as 
two-thirds of current tobacco farmers 
would exit the business without in-
creasing taxes or the national debt. 

Our obligation as Members of Con-
gress is always to our constituents, not 
to special interest groups. Including a 
buy-out provision in H.R. 4520 provides 
long-awaited relief to American farm-
ers, replacing lost jobs and revitalizing 
thousands of communities across the 
Nation who depend upon tobacco for 
their economic stability. 

I commend the gentleman from Cali-
fornia (Mr. THOMAS) for his leadership 
and vision on this issue, understanding 
the plight of American farmers and 
working with a bipartisan coalition to 
include this important provision in the 
Jobs Creation bill. I urge my col-
leagues to vote in favor of H.R. 4520. 

Mr. RANGEL. Mr. Speaker, I yield 10 
seconds to the gentleman from Mary-
land (Mr. HOYER), our distinguished 
whip. 

Mr. HOYER. Mr. Speaker, there will 
be some Members who will speak on be-
half of this bill, but I have not talked 

to one of them that thought this was a 
good bill. They think there are provi-
sions in this bill, as the chairman said, 
that have not been considered for some 
time, and they are voting for that pro-
vision. Not one Member have I talked 
to on this side of the aisle or that 
thinks this is a good bill. 

b 1315 

Mr. RANGEL. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. MANZULLO) from the other side of 
the aisle. He is just as much a Repub-
lican as I am a Democrat. One thing we 
have in common is that when we have 
a problem with the WTO we do not 
think it is a Republican or a Demo-
cratic issue, but we think in a bipar-
tisan way we should work toward try-
ing to resolve that. We have done that. 
It has been a pleasure working with 
him. 

Mr. MANZULLO. Mr. Speaker, after 
1999 all businesses, from normally large 
chapter C corporations to nontradi-
tional corporations such as sub S part-
nerships, limited liability corporations 
and sole proprietorships, have had a 
tax break for the items that they ex-
port. This is the extraterritorial in-
come exclusion, or ETI. The WTO held 
this tax break illegal because it gives a 
preferential tax break to exported 
items, even though Europe does the 
very same thing through its VAT tax, 
which is rebated at the border. 

The present House bill replaces the 
ETI tax with a large tax cut for busi-
nesses that manufacture in the U.S., 
similar to what the other body did, ex-
cept that in this House bill, only chap-
ter C corporations get the tax cut be-
cause the House bill tax cut does not 
apply to other nonchapter C busi-
nesses, such as subchapter S, limited 
liability and sole proprietorships, nor-
mally the little guys. 

The present House bill has the same 
problem as my bill did from early last 
year. That is why I admitted my mis-
take and abandoned the original Crane- 
Rangel-Manzullo bill because it, too, 
limited relief only to chapter C cor-
porations. My district’s 2,000 manufac-
turing businesses are little guys, most-
ly sub S like the rest of the Nation. I 
worked with the other body last sum-
mer to include the manufacturing ben-
efit to everybody, which is what that 
body did. The House bill hurts busi-
nesses which are presently exporting 
and which are nonchapter C corpora-
tions by causing a tax increase. 

SAS in North Carolina, 100 employ-
ees, manufactures software, exports a 
lot. Because it is a subchapter S busi-
ness and not a chapter C corporation, 
SAS will have a massive tax increase. 
Excel Foundry and Machine in Pekin, 
Illinois, 100 employees, a third of its 
revenue coming from exports. They 
just added three engineers and put on 
an addition. Because they are a sub S 
and not a chapter C, their tax benefit 
will end, and they will have a tax in-
crease. National Machinery of Tiffin, 
Ohio, the last U.S. manufacturer of 

cold forming machines, exports most of 
its product. Because they are an LLC 
and not a chapter C, they will have a 
massive tax increase. They make a ma-
chine that makes bullets. 

There are tax cuts for small busi-
nesses and depending on how you total 
them, somewhere between $2.75 billion 
and $18 billion; and I want to thank ev-
erybody for those tax cuts. We appre-
ciate the sub S reform and expensing 
extension for 2 years. However, the bill 
totals about $143 billion in gross tax 
cuts, meaning the large and multi-
national corporations get a benefit of 
about 93 percent of the entire bill. 

The class warfare between large and 
small businesses was not asked for by 
the large companies. They want the 
smaller manufacturers to thrive be-
cause the little guys are the suppliers 
for the large companies. The sup-
porters of the bill say the nonchapter C 
people got their tax break when per-
sonal income tax rates were reduced 
for everybody, but everybody knows it 
costs a lot more to run a small busi-
ness. As chairman of the Committee on 
Small Business, I cannot discriminate 
against small businesses; and I hope 
the majority of the House will agree 
with that. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, now I guess I am a little 
bit baffled. The gentleman from Illi-
nois, chairman of the Committee on 
Small Business, was an original co-
sponsor of H.R. 1769, the Rangel-Man-
zullo bill. That included a corporate 
rate cut and specifically limited it to C 
corps. It did not extend it to S corps 
and partnerships, and it did not have 
any of the 11 subchapter S provisions 
that we include. He is making an ap-
peal for bullets, but he is not sup-
porting bows and arrows. 

Mr. Speaker, it is my pleasure to 
yield 1 minute to the gentleman from 
Tennessee (Mr. JENKINS). 

Mr. JENKINS. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I strongly support H.R. 
4520 for many reasons. Number one, it 
protects American jobs. In addition, it 
brings some measure of relief to a seg-
ment of our economy that has been 
under assault for a long period of time. 
Lawsuits, actions and inactions of our 
government have put hardworking to-
bacco farm families in peril and threat-
en the economic well-being of rural 
communities in many States. This will 
help prevent an economic train wreck 
in those areas that have depended on 
this crop as a mainstay of their econ-
omy longer than we have been a Na-
tion. In addition, it will help, in my 
honest opinion, to satisfy the mandate 
of the fifth amendment to our Con-
stitution that no property will be 
taken without just compensation. 

Finally, Mr. Speaker, it will address 
a great inequity that has existed since 
1986. It restores the State sales tax ex-
emption for Federal income tax. I urge 
my colleagues to support this legisla-
tion. 
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Mr. Speaker. I strongly support H.R. 4520 

and I commend the chairman and the Com-
mittee on Ways and Means for bringing to the 
House this legislation to protect American jobs 
and to bring fairness to a segment of our agri-
cultural economy and a section of our Tax 
Code. 

Assessments totaling billions of dollars are 
being assessed against exported American 
goods by the World Trade Organization— 
threatening tens of thousands of American 
jobs—unless the Congress responds with re-
medial measures. This is the remedial action 
that will provide protection for those jobs for 
thousands of Americans. 

In addition it brings some measure of relief 
to a segment of our economy that has been 
under assault for a long period of time. Law-
suits—actions and inactions of our govern-
ment have put hardworking tobacco farm fami-
lies in peril—and threaten the economic well 
being of rural communities in many States. 
This will help prevent an economic train wreck 
in those areas that have depended on this 
crop as a mainstay of their economy longer 
than we have been a nation. In addition it will 
help—in my opinion—to satisfy the mandate of 
the fifth amendment to our Constitution—that 
no property will be taken without compensa-
tion. 

Finally, Mr. Speaker, it will address a great 
inequity that has existed since 1986. In that 
year the ability to claim as a deduction on our 
Federal income tax an amount that was paid 
in State sales tax was taken away. Many 
states rely on sales tax as their principle 
source of revenue and do not have a State in-
come tax. State income tax is still a valid de-
duction on a Federal income tax return—but 
not State sales tax. H.R. 4520 restores sales 
tax as a deduction. If H.R. 4520 becomes the 
law of the land it will alleviate the existence of 
this inequity that many have never been able 
to understand. 

I urge my colleagues to support this legisla-
tion. 

Mr. RANGEL. Mr. Speaker, I yield 30 
seconds to the gentleman from Illinois 
(Mr. MANZULLO), whom I would like to 
believe as the chairman of the Com-
mittee on Small Business knows more 
about small businesses than the chair-
man of the Committee on Ways and 
Means knows about tobacco. 

Mr. MANZULLO. Mr. Speaker, I 
would like to respond to my colleague, 
the chairman of the Committee on 
Ways and Means. I am in favor of a tax 
cut for all manufacturing entities, 
from large corporations through to the 
sole proprietorships. The reason I aban-
doned my own bill, Manzullo-Rangel- 
Crane, is the fact that it limited relief 
only to the large corporations. Only. 
Only to the large corporations. I can-
not support that. What we need is a bill 
as in the other body that has a manu-
facturing benefit for everybody who 
manufactures, not just the large ones. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 1 minute to the gen-
tleman from Texas (Mr. SAM JOHNSON), 
a valuable member of the Committee 
on Ways and Means. 

(Mr. SAM JOHNSON of Texas asked 
and was given permission to revise and 
extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I rise today in strong support 

of this international tax bill. We 
worked for the better part of 3 years to 
get to this point. Everyone in here 
knows we need it. I want to congratu-
late Chairman THOMAS for leading us. 
The bill strikes the right tone in the 
repeal and replacement of FSC/ETI. 
This section of the bill was debated 
long and hard, and I am proud of the 
deal we have reached on this section. I 
am also glad to see long overdue inter-
national competitiveness reforms are 
still in this bill. 

In addition, I want to mention my 
strong support for the return of the 
State sales tax deduction. Since 1986, 
the residents of seven States, including 
Texas, that rely upon sales taxes rath-
er than income taxes have been un-
fairly denied this deduction. From 
every corner of my congressional dis-
trict, my constituents are thrilled at 
the prospect of being given this tax de-
duction. We like to say no taxes in 
Texas. 

I urge my colleagues to vote for this 
bill. 

Mr. Speaker, I rise today in strong support 
of this international tax bill. We have worked 
for the better part of 3 years to get to this 
point and I want to thank and congratulate 
Chairman THOMAS for leading us. 

The bill strikes the right tone in the repeal 
and replacement of the ‘‘FSC–ETI’’ benefit. 
This section of the bill was debated long and 
hard, and I am proud of the deal we have 
reached on this section. I am also glad to see 
long-overdue international competitiveness re-
forms are still in this bill. 

In addition, I want to mention my strong 
support for the return of the State sales tax 
deduction. Since 1986, the residents of seven 
States, including Texas, that rely upon sales 
taxes rather than income taxes, have been un-
fairly denied this deduction. 

From every corner of my congressional dis-
trict, my constituents are thrilled at the pros-
pect of being given this tax deduction. We like 
to say no taxes in Texas. 

I urge my colleagues to vote for this bill. 
I want to urge caution however on the rev-

enue raisers that are used to offset some of 
our tax cuts. 

I find the revenue raisers in the House bill 
to have many flaws—large and small. I have 
been sharing my reservations with the Chair-
man and other committee members who are 
likely to be conferees. 

My reservations about the House offsets, 
however, are magnified into grave concerns 
when I look at the Senate tax increases. In 
particular, I cannot accept retroactive tax in-
creases and will not support a conference 
agreement that includes retroactive tax in-
creases. 

I am firmly in the camp of those who believe 
that tax cuts do not need to be offset with tax 
increases. This is simply money the Federal 
Government is not collecting that belongs to 
individuals or companies that have earned the 
money. 

However, to the extent that we are forced to 
offset some off our tax cuts, I urge the Chair-
man and other conferees to pick through 
these offsets so that the ‘‘pay-for’’ is not worse 
policy than the items we are trying to fix. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali-
fornia (Ms. WATERS). 

Ms. WATERS. Mr. Speaker, I cer-
tainly would like to thank the gen-
tleman from New York (Mr. RANGEL) 
for all the hard work that he has put in 
on this legislation, and I would like to 
thank Lou Dobbs at CNN for his con-
stant exposure of the practice of U.S. 
firms that are outsourcing jobs. These 
firms are simply exporting American 
jobs to Third World countries for cheap 
exploited labor. This bill is a prime ex-
ample of what Lou Dobbs has been re-
porting about. This bill is a $140 billion 
tax boondoggle at a time when U.S. un-
employment rates are still too high 
and at a time when this administration 
has created historic deficits. 

This bill gives $35 billion of the $140 
billion tax break that they have cre-
ated to U.S. firms to invest in jobs 
overseas, not American jobs, not jobs 
in your city, not jobs in your home-
town, not jobs in your county. The Re-
publicans have become experts at 
outsourcing jobs. The Republican Na-
tional Committee and George W. Bush 
even outsourced their fund-raising so-
licitation telephone calls to a firm that 
employs workers in India. This brazen, 
costly tax giveaway to corporations ex-
porting jobs, 60 percent of whom pay no 
taxes, is an assault on hardworking 
Americans who are now collectively 
paying more taxes than rich corpora-
tions. Shame, shame, shame. 

The Republicans refused to support 
targeted U.S. manufacturing credits. 
These so-called conservative Repub-
licans, who are supposed to be fiscal 
conservatives, no longer care about the 
huge United States deficit. They have 
become the big spenders of the tax-
payers’ dollars, outsourcing the jobs to 
foreign countries for cheap labor. 
These are conservative Republicans 
piling up this deficit and giving away 
our American jobs. They no longer care 
about the joblessness of Americans in 
their own hometowns. 

Shame, shame, shame. 
Mr. THOMAS. Mr. Speaker, it is my 

pleasure to yield 15 seconds to the gen-
tleman from Ohio (Mr. PORTMAN) who 
understands the difference between 
spending and investing. 

(Mr. PORTMAN asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PORTMAN. Mr. Speaker, I thank 
the gentleman from California for put-
ting together a good bill that actually 
does just the opposite of what my 
friend from California just talked 
about. It helps American businesses be 
able to compete in the global market-
place. That will create jobs in this 
country. And it enables our businesses 
to be able to compete in an increas-
ingly competitive global marketplace. 
That is good for America. 

I want to commend Chairman THOMAS for 
crafting a bill that will create jobs here in 
America. I am particularly pleased that the 
American Jobs Creation Act includes impor-
tant and long-needed reforms to the rules 
under which U.S. businesses are taxed on 
their global operations. Those reforms are one 
of the key reasons I support this legislation. 
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They are a long time in coming, and I want 

to particularly thank Mr. HOUGHTON for his 
leadership and perseverance in this area. He 
has been a champion of tax simplification, and 
focused much of his attention on the com-
plicated, archaic and outdated international tax 
rules. On a bipartisan basis, he initiated a 
comprehensive package of reforms that have 
been vetted and fine-tuned over a decade. I 
am pleased many of those provisions are in 
this bill. These are critical provisions that will 
determine whether or not our nation can com-
pete in the global marketplace. 

Some have tried to characterize the inter-
national tax reforms as provisions that would 
reward U.S. companies that move jobs off-
shore. The exact opposite is true. These re-
forms are critical to U.S. manufacturers that 
make products in the United States and sell 
those products in the global marketplace. To 
access global markets, U.S. exporters must 
compete directly with non-U.S. companies. 
The international tax reforms in the American 
Jobs Creation Act begin to level the playing 
field between U.S. companies and their for-
eign competitors. They are necessary to pro-
tect and grow U.S. manufacturing jobs in ex-
port industries. Ninety-six percent of the 
world’s consumers are outside the United 
States. Without markets in which to sell their 
goods, U.S. companies cannot provide U.S. 
jobs to manufacture those goods. Companies 
with global operations provide over half of all 
U.S. manufacturing jobs. Suppliers who de-
pend on those multinational companies to buy 
their products provide many more U.S. manu-
facturing jobs. 

Mr. Speaker, I want to mention two specific 
reforms that are included in this bill. The first, 
dealing with interest allocation, would elimi-
nate a fundamental distortion in the U.S. tax 
law that results in double taxation of U.S. tax-
payers that have operations abroad. Currently, 
we tax corporations on their worldwide in-
come, but allow a foreign tax credit against 
the U.S. tax on foreign-source income. The 
foreign tax credit limitation applies so that for-
eign tax credits may be used to offset only the 
U.S. tax on foreign-source income and not on 
U.S.-source income. 

In order to determine the foreign tax credit 
that can be claimed, expenses must be allo-
cated between U.S.-source income and for-
eign-source income. These allocation rules 
cause a disproportionate amount of U.S. inter-
est expense to be allocated to foreign-source 
income—which in turns reduces the foreign 
tax credit. This double taxation makes it more 
difficult for U.S. companies to compete in the 
global marketplace. 

Perhaps the most outrageous aspect is the 
fact that this double taxation makes it more 
costly to build factories in the United States. 
Only our own U.S. companies are facing this 
distortion. Foreign corporations making an in-
vestment in the United States do not suffer 
double taxation. That is a perverse result. H.R. 
4520 would correct this. 

Another key international reform is the re-
duction in the number of foreign tax credit limi-
tation baskets. It is a matter of simplification, 
fairness and U.S. jobs. The current basket 
structure is a major source of complexity and 
inefficiency in the U.S. international tax rules. 
It requires a U.S. company to divide its busi-
ness income earned outside the U.S. into at 
least two, and perhaps many more, baskets. 
Thus, every company with global operations 

must characterize and allocate each dollar of 
its business income—on an item-by-item 
basis—to one of the nine baskets. The com-
pany must then associate every item of ex-
pense incurred everywhere in the world to one 
of the nine baskets. The company must then 
go through the same exercise for every dollar 
of tax paid to any foreign government. That 
does not make sense. No other country in the 
world requires anything approaching this level 
of complexity. 

Reducing the number of foreign tax credit 
limitation baskets is also a matter of fairness. 
Some U.S. global companies do not face the 
complications caused by the separate baskets 
simply because they do not engage in any fi-
nancial services businesses or because they 
engage in those businesses exclusively. U.S. 
companies that do both should not be dis-
advantaged. Finally, it’s a matter of U.S. jobs. 
For many companies, creating one active 
business basket will rescue the U.S. tax on 
exports. The export of U.S. manufactured 
property typically gives rise to foreign-source 
income that is not highly taxed. If credits at-
tributable to other types of business income 
can be used to reduce that tax burden further, 
those exports will be more competitive in the 
global marketplace. That means more jobs 
here. 

Mr. Speaker, our international tax system 
needs to be changed to reflect today’s econ-
omy. It’s time to simplify these taxes to make 
U.S. companies more competitive and to cre-
ate more jobs here in America. 

Mr. RANGEL. Mr. Speaker, it is my 
pleasure to yield 1 minute to the gen-
tlewoman from California (Ms. PELOSI), 
the leader of the minority and a person 
that has been very sensitive to the ne-
cessity and the creation of jobs for all 
Americans. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman from New York for 
yielding me this time. 

Mr. Speaker, today our country is at 
a crossroads, and this debate on the 
floor clearly defines the choice that we 
have to make. The gentleman from 
New York (Mr. RANGEL) at that cross-
roads offers us a path to expand oppor-
tunity in our country and to grow com-
munity. The gentleman from New 
York, as we make this important deci-
sion, knows that nothing less is at 
stake than our technological, indus-
trial, and manufacturing base. The 
path that the gentleman from New 
York will take us down is one that will 
stop the hemorrhaging of U.S. jobs 
overseas. The gentleman from New 
York will strengthen our base. That is 
a decision we have to make. Are we 
going to strengthen that base, which is 
so essential to our national security, so 
essential to job creation in our coun-
try? Or are we going to abandon it? The 
gentleman from New York strengthens 
it. The Republican proposal abandons 
it. 

But I have to give the Republicans 
credit, I really have to give them cred-
it, because they are consistent. They 
are consistently the handmaidens of 
the special interests at the expense of 
the public interest and the public good. 
Every opportunity they get to bring 
legislation to the floor, we see the dif-

ference between the Democrats and the 
Republicans in that regard. That is 
most unfortunate. Because people 
across our country are suffering from 
job loss, from uncertainty in their 
lives, from their communities dis-
solving because businesses are leaving 
and what that means to America’s fam-
ilies and America’s communities. That 
is most unfortunate. 

The gentleman from New York on 
the other hand again takes us to a 
place which strengthens community 
and strengthens and expands oppor-
tunity. We have to view what the Re-
publicans are doing within the context 
of their reckless economic policies. 
Here they come to the floor aban-
doning the American worker at a time 
when the Republican reckless policies 
have produced the worst job loss since 
Herbert Hoover. No President of the 
United States since Herbert Hoover has 
lost jobs in office, but these Republican 
policies have produced those losses. It 
has to be viewed within the context of, 
again, that uncertainty in American 
life. How sad. 

The gentleman from New York’s pro-
posal should be viewed in the context 
of a Democratic proposal to take the 
initiative on outsourcing, a proposal 
that says we must have innovation to 
create the jobs of the future, we must 
have education to produce the work-
force of the future, and we must have 
job creation using the Tax Code that 
will reward businesses that stay here, 
create jobs here, and maintain jobs in 
the U.S.; and that is the distinct dif-
ference between what the Republicans 
are proposing and what the gentleman 
from New York is proposing today. 

b 1330 

Unfortunately, because the Repub-
licans are once again afraid of ideas, 
they would not allow the gentleman 
from New York’s (Mr. RANGEL) pro-
posal to come to the floor. They would 
not allow a substitute to be brought to 
the floor so we could have a fair airing 
of these different visions of America, 
because they are two different visions 
of America. 

Instead, the gentleman from New 
York (Mr. RANGEL) is confined to a mo-
tion to recommit, a parliamentary in-
strument that gives him only a few 
minutes to present his case. But his 
case is a clearly distinctly different 
one from the Republicans. 

We are talking about two different 
visions of America. The gentleman 
from New York’s (Mr. RANGEL) is about 
supporting American values, of expand-
ing opportunity again through innova-
tion, education, using the Tax Code for 
job creations, rewarding those who 
keep jobs here in the U.S. It recognizes 
the reality of the global economy and 
wants to make the U.S. manufacturers 
the most competitive in the world with 
the most productive workers, the U.S. 
workers, in the world. 

So I thank the gentleman from New 
York (Mr. RANGEL) for his sense of re-
sponsibility to the American worker, 
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to the American economy, for his sense 
of responsibility that we all have to 
make the future better and not have an 
erosion of jobs in our country but of an 
enhancing of opportunity. And I thank 
him for what he is doing as far as a 
sense of communities is concerned be-
cause that is a strong American value 
that is being seriously undermined by 
again the erosion of our manufacturing 
base and what that does to commu-
nities across the country. 

So I urge my colleagues as they 
stand at this crossroad to choose the 
gentleman from New York’s (Mr. RAN-
GEL) vision of America. They can do so 
by supporting his motion to recommit. 
They can do so by rejecting the Repub-
licans’ ill-conceived legislation and 
voting ‘‘no’’ on final passage. 

Mr. THOMAS. Mr. Speaker, I request 
respectively that I have the same 1 
minute to be able to yield to the gen-
tleman from Florida, a member of the 
committee. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). With all due respect, the 
Chair has historically granted the 
courtesy to the Speaker, the majority 
leader, and the minority leader to con-
clude their observations, and the Chair 
provided the same courtesy to the mi-
nority leader. 

Mr. THOMAS. Mr. Speaker, I under-
stand 1 minute was yielded, and I just 
respectfully ask for 1 minute to the 
gentleman from Florida as was done on 
the other side. That is all. 

The SPEAKER pro tempore. The 
Chair will recognize the gentleman 
from Florida (Mr. FOLEY) for 1 minute. 

Mr. FOLEY. Mr. Speaker, I never 
thought I would see the day on this 
House floor that Democrats would 
criticize and belittle American workers 
making tackle boxes and bows and ar-
rows, hard-working citizens. They may 
not be as elegant as George Soros or as 
wealthy, but they work hard. 

The very simple issue is a tackle box 
made in America has an excise tax; a 
tackle box sent from China does not. 
So I guess their inference is keep jobs 
in China, do not worry about us. 

I never thought I would see the day 
when the Democrats would criticize a 
corporation like Tyco that has thou-
sands of American workers, hard-work-
ing citizens in our community and they 
criticize them and call them unpatri-
otic, but they get up on the floor and 
start worrying about protecting people 
that owe the taxpayers money. They 
are afraid of collecting taxes that are 
due the United States Treasury. This is 
a perverse sense of arguments that 
really is almost laughable. 

We have got great provisions in this 
bill. We have got important provisions 
in this bill. We have got things that 
will make the economy work, leasehold 
improvements, faster, accelerated de-
preciation. So they can crow all they 
want about this, but it is a jobs bill. 

It is a fair bill, and we urge its adop-
tion. 

Mr. RANGEL. Mr. Speaker, I ask how 
much time is remaining? 

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. RANGEL) 
has 2 minutes, and the gentleman from 
California (Mr. THOMAS) has 31⁄4 min-
utes. 

Mr. RANGEL. Mr. Speaker, I reserve 
the balance of my time. 

Mr. THOMAS. Mr. Speaker, I yield 30 
seconds to the gentlewoman from 
Guam (Ms. BORDALLO) for a colloquy. 

Ms. BORDALLO. Mr. Speaker, I 
thank the chairman for yielding me 
this time. 

The Senate has included a provision 
in their version of this legislation that 
uses an offset derived from closing a 
loophole in residency requirements for 
filing taxes in the U.S. Territories to 
fund Green Bonds. 

Given that this issue has been ad-
dressed by the House in other legisla-
tion, I hope that the House will take 
the position that this offset should be 
used instead to help the U.S. Terri-
tories with the unfunded federal man-
date of the earned income credit, and I 
hope he can help us with this provision. 

Mr. THOMAS. Mr. Speaker, will the 
gentlewoman yield? 

Ms. BORDALLO. I yield to the gen-
tleman from California. 

Mr. THOMAS. Mr. Speaker, I tell the 
gentlewoman, a Delegate from Guam, 
and the gentlewoman from the Virgin 
Islands I would be pleased to work with 
them in conference to try to solve this 
problem for the Territories. 

Ms. BORDALLO. Mr. Speaker, I 
thank the gentleman for his response. 

Mr. THOMAS. Mr. Speaker, I yield 1 
minute to the gentleman from Wis-
consin (Mr. RYAN), a very valued mem-
ber of the committee. 

Mr. RYAN of Wisconsin. Mr. Speaker, 
let us look at what this bill is all 
about. What we do when our companies 
go overseas to compete, to sell goods 
and services, to create jobs here at 
home and sell overseas, they pay two 
taxes. Our foreign competitor countries 
pay one tax. When an American com-
pany sells a good and service overseas, 
they pay the U.S. tax and the foreign 
country tax at the same time. When 
our foreign competitors compete 
against us, they pay one tax. We are 
double taxing American jobs and Amer-
ican operations overseas. 

So in replacing this current tax pol-
icy we have which goes to 1⁄2 of 1 per-
cent of American manufacturers, we 
are giving a tax rate reduction for all 
American manufacturing corporations 
on what they produce in America, and 
we are removing this double tax so 
when we operate overseas by selling 
goods and services overseas to create 
jobs here at home, we are not tying one 
hand behind our backs. 

We are pushing jobs overseas with 
the American Tax Code we have today, 
and this bill corrects that problem. 
This protects jobs, and this is a good 
bill that has to pass because we have to 
get rid of these tariffs. I urge adoption 
of this legislation. 

Mr. THOMAS. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 

(Mr. BRADY), who has been a champion 
for something that is extremely impor-
tant to his constituency. 

Mr. BRADY of Texas. Mr. Speaker, I 
rise in strong support of this measure. 
My older brother is a computer sales-
man in Houston, Texas, and when he 
and his American colleagues try to sell 
their American products overseas, they 
find they have an anchor around their 
neck. It is the American Tax Code. It is 
so outdated that it really costs us 
American jobs and American workers. 

This bill changes that. It gives us a 
chance to compete overseas, and we 
help local manufacturers build and 
local farmers grow and local companies 
sell by lowering their tax rates so they 
can hire new workers, so they can buy 
new equipment, so they can compete 
wherever they choose to be sell. 

This provision also includes a sales 
tax deductibility to help families af-
ford clothes and cars and tires, and all 
that adds up over the years. It allows 
taxpayers in each State to choose the 
highest of their State income or their 
State sales tax. It is a direct economic 
boost to families to help them afford it. 
It is very important to States like 
Texas, which will capture almost, I 
think, $1 billion for families through 
this, and it provides a measure of fair-
ness. 

We are pushing for permanency. That 
will come. But this is a major victory 
for sales tax States. 

The SPEAKER pro tempore. The 
Chair would advise the gentleman from 
California (Mr. THOMAS) has 31⁄4 min-
utes remaining, and the gentleman 
from New York (Mr. RANGEL) has 2 
minutes. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

It is abundantly clear that the ma-
jority will succeed in passing this bill 
not because the bill is good but because 
they have succeeded in reaching out to 
other people and giving them gifts to 
be putting on the tree under this 
Christmas tree bill. In other words, we 
call it buying votes. 

But I would ask the seller to beware 
and the buyer to beware because when 
some of these gifts are opened, they 
will find the boxes empty. Our belea-
guered tobacco farmers will find that 
there will be a sign there: We do not 
have the money we promised, go to Ap-
propriations; we do not have the regu-
lations, go to Commerce; we do not 
have the jurisdiction, go to Agri-
culture. They will find that when they 
take a look at this bill and they are 
looking for jobs, there is going to be a 
sign there: Take a flight overseas. That 
is where the jobs are going to be. 

So I am suggesting that even though 
they may be successful in winning this, 
they are not winning the minds and the 
hearts of the American people, who 
know that they have denied the minor-
ity an opportunity to say that we have 
a better idea in order to do these 
things. 

Mr. Speaker, I yield 30 seconds to the 
gentleman from California (Mr. WAX-
MAN). 
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Mr. WAXMAN. Mr. Speaker, I thank 

the gentleman for yielding me this 
time. 

I include my statement in the 
RECORD, especially in opposition to the 
giveaway of taxpayers’ dollars, the 
money that is going to go to those who 
hold quotas for big tobacco. 

I am here today to express my strong oppo-
sition to a $9.6 billion dollar taxpayer-funded 
tobacco bailout that has been slipped into un-
related legislation at the 11th hour. This pro-
posal undermines public health, fleeces tax-
payers, and embarrasses Congress. 

We have learned today that Americans re-
ject this bailout by an eight to one margin. It 
is no surprise why. The bailout is a massive 
giveaway to Big Tobacco. The quota program 
keeps prices of tobacco leaf high. By ending 
the program, the legislation would cause the 
price to collapse. The result would be windfall 
profits for cigarette manufacturers. An Agri-
culture Department economist has estimated 
that Big Tobacco would pocket $15 billion dol-
lars in profit over 14 years. This profit could 
then be used to lower prices and addict more 
children. 

The public health impact of this proposal is 
reason enough to reject it. But there’s more. 
The proposal is also a shameless raid on the 
Federal treasury. It is a no-stings-attached 
$9.6 billion dollar cash transfer from taxpayers 
to tobacco growers. There is not even a guar-
antee that anyone will stop growing tobacco. 

Other farmers do not get this kind of treat-
ment. Nor do factory workers, service employ-
ees, or anyone else that I know. It does not 
make any sense for the taxpayer to write 
checks to tobacco growers and not expect 
anything in return. Even newspapers in to-
bacco-growing regions have objected to this 
proposal. 

An idea this bad and unpopular could never 
pass the House in an honest, up-or-down 
vote. That’s why the Republican leadership 
has refused to permit a vote on the bailout. 

Taxpayers deserve not to be fleeced. And 
parents need our help keeping their kids from 
becoming addicted to tobacco. But we are 
doing just the opposite by passing a massive 
giveaway to Big Tobacco. All we are asking is 
for the Republican leadership to schedule a 
vote on this proposal and let democracy take 
its course. 

Mr. RANGEL. Mr. Speaker, I yield 
myself the balance of my time. 

I am suggesting if this bill was as 
good as some of you are saying that it 
is, you would not have to come on this 
side of the aisle and offer promises that 
you know you cannot fulfill in con-
ference and you know you cannot ful-
fill because you do not have jurisdic-
tion. There will come a time that we 
are going to say when you call it a jobs 
bill, at least it should mean jobs for 
United States citizens and not jobs for 
foreigners. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Perhaps the gentleman is not aware 
that the gentleman from Virginia (Mr. 
GOODLATTE), chairman of the Com-
mittee on Agriculture, and the chair-
man of the Committee on Ways and 
Means have exchanged letters on ques-
tions of jurisdiction as is often done. 
Also, I guess the gentleman is express-

ing clearly the current attitude of the 
minority, and, sadly, it is different 
than it used to be. What happened to 
the can-do attitude that Americans al-
ways exhibit? 

It seems to me after 20 years, some-
body ought to get 1 day to take a look 
at the fact that when he was in the ma-
jority, if one were in a State that had 
a sales tax and they rented, they got 
nothing. After 65 years people want an 
end of subsidy. Why not? Why not 
allow U.S. aero manufacturers to be 
treated the same as foreigners? If 
someone has new technology, why not, 
not punish them with a different tax 
system? 

Mr. Speaker, I will place in the 
RECORD the Statement of Administra-
tion Policy which says ‘‘The adminis-
tration urges the House to pass H.R. 
4520 promptly.’’ And I would urge the 
House to do the same. 

STATEMENT OF ADMINISTRATION POLICY 
H.R. 4520—AMERICAN JOBS CREATION ACT OF 2004 

The Administration supports foreign sales 
corporation/extraterritorials income (FSC/ 
ETI) legislation that reforms the tax code, 
removes the underlying reason for the tariffs 
that have been imposed on American exports 
by the European Union (EU), and further ad-
vances the competitiveness of American 
manufacturers and other job creators. 

The Administration urges the House to 
pass H.R. 4520 promptly. If Congress does not 
act to replace the current FSC/ETI provi-
sions in the tax code, then the tariffs that 
were imposed by the EU on March 1st will in-
flict an increasing burden on American ex-
porters, American workers, and the overall 
economy. To support the continued strength-
ening of our economy and to create more 
jobs, Congress should act now to end the 
threat posed by these tariffs and to promote 
the competitiveness of American manufac-
turers and other job-creating sectors of the 
U.S. economy. The Administration looks for-
ward to working with the conferees on this 
legislation to move it toward budget neu-
trality, and to enacting legislation that re-
moves the threat of escalating EU sanctions 
and encourages economic growth and job cre-
ation at home. 

Mr. STARK. Mr. Speaker, I rise today in stri-
dent opposition to H.R. 4520 the so-called 
‘‘Jobs Creation Act.’’ This bill is a sham and a 
disgrace—and everybody knows it. Repealing 
the extraterritorial income (ETI) regime is ab-
solutely necessary to avoid retaliatory duties 
imposed by the European Union, but replacing 
that regime with unnecessary corporate tax 
cuts, and including extraneous provisions that 
have no business in a corporate tax bill, is lu-
dicrous. 

We have known for years that tax systems 
benefiting exports are clearly prohibited under 
our international trade agreements. Now we 
are faced with growing duties on certain ex-
ports, which hurt manufacturers and put Amer-
ican jobs in jeopardy. A bill to put the United 
States in compliance with World Trade Organi-
zation trade laws has been turned into a 
Christmas tree of special interest give-aways. 
By reducing from nine to two the number of 
foreign tax credit baskets, foreign controlled 
subsidiaries of U.S. corporations will have new 
tax shelters including domestic companies to 
move even more jobs overseas. During this 
jobless economic recovery, we cannot afford 
to give corporations even more incentive to 
ship jobs offshore. I’m appalled that such a bill 
would even be considered on the House floor. 

The Republicans have always claimed to be 
fiscally responsible, but this bill is one of the 
most fiscally irresponsible pieces of legislation 
I have ever seen. According to a February 
GAO report, on average, 61 percent of all U.S. 
controlled corporations reported no tax liability 
between 1996 and 2000. When nearly two- 
thirds of U.S. corporations already have no tax 
liability, it is preposterous that we would re-
duce the top corporate tax rate from 35 to 32 
percent at an estimated cost of over $63 bil-
lion over the next ten years. It would only cost 
$50 billion to make corporations whole after 
the loss of the ETI exclusion, but the Repub-
licans are reducing corporate tax revenue by 
another $29 billion with these new rate reduc-
tions. 

Fiscal irresponsibility surrounding the ETI 
exclusion is reason enough to vote against 
this bill, but H.R. 4520 goes even further, add-
ing a total of $34 billion to the national debt 
through a litany of unnecessary tax breaks. 
For example, the bill would allow foreign con-
trolled corporations to move income back to 
the U.S. with a one time 85 percent deduction 
for that foreign income. This provision would 
cost more than $3 billion over ten years, and 
rewards corporations who have moved jobs 
overseas in the past. In addition, the reduction 
of foreign tax credit baskets from nine to two 
categories will decrease revenue by almost $8 
billion during the next 10 years. These provi-
sions and many others mortgage the future of 
our economy and create an enormous tax bur-
den for our children and grandchildren. 

Even if the American Jobs Creation Act 
merely repealed the ETI exclusion and re-
placed it with fair tax breaks for domestic pro-
duction, I could not support this bill. Why? Be-
cause it contains so many blatant and shame-
ful provisions that have no business being in 
a tax bill! The Republican leadership refused 
to write a bill that could garner bipartisan sup-
port, so they tossed in these provisions to buy 
members votes. This is not democracy. This is 
a Republican House bowing to the power of 
corporate America and doing whatever it takes 
to get this ridiculous piece of legislation 
passed. 

The most egregious portion of this legisla-
tion is a dangerous buyout for the tobacco in-
dustry that would cost $9.6 billion dollars, 
most of which would line the pockets of large 
tobacco manufacturers like Phillip Morris. The 
tobacco buyout is nothing more than an elec-
tion year bribe to enlist southern Democrats’ 
votes on a bill they would otherwise be un-
likely to support. Just recently the Surgeon 
General released a report saying that tobacco 
causes diseases in ‘‘nearly every organ of the 
body.’’ Instead of using this opportunity to 
allow the FDA to regulate tobacco, Repub-
licans are giving a huge windfall to the to-
bacco industry while doing nothing to reduce 
tobacco production and improve public health. 

Finally, the Republicans have thwarted the 
democratic process by refusing to allow the 
Democrats an amendment in the nature of a 
substitute for this bill. Are the Republicans 
afraid that the bipartisan approach that passed 
with flying colors in the Senate might actually 
have enough votes to pass in the House? My 
friend and colleague Mr. RANGEL has been 
working on a bipartisan approach to solving 
the FSC/ETI problem for years. But we won’t 
have the opportunity to vote on that proposal 
today because the Republicans don’t want 
anyone to compare our fair and responsible 
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alternative to their unfair, irresponsible cor-
porate tax break grab bag. 

The so-called American Jobs Creation Act 
does not create jobs. Instead, it creates new 
incentives for U.S. corporations to send jobs 
overseas. The fiscal irresponsibility of adding 
another $34 billion to the national debt over 
the next 10 years while the economy is trying 
to recover from recession is inconceivable to 
me. Finally, the extraneous provisions in this 
bill are mere gifts to Republican friends. This 
bill is a disaster for the American people and 
our tax code. Republicans should be hanging 
their heads in shame—but Republicans have 
no shame, as this bill clearly shows. I strongly 
urge all my colleagues to vote against H.R. 
4520. 

Mr. HOLT. Mr. Speaker, today I rise to ex-
press my disappointment that the American 
Jobs Creation Act (H.R. 4520) includes a pro-
vision that grants the tobacco industry a $10 
billion buyout but does not grant the Food and 
Drug Administration the authority to regulate 
tobacco products. 

The consequences of tobacco use are dis-
turbing. Smoking-related illnesses claim an es-
timated 430,700 American lives each year. 
Smoking costs the United States approxi-
mately $92.2 billion annually in health-care 
costs and lost productivity. It is directly re-
sponsible for 87 percent of lung cancer cases 
and causes most cases of emphysema and 
chronic bronchitis. Spit tobacco and other 
smokeless tobacco are not safe alternatives. 
They can lead to tooth decay and loss, gum 
disease and oral cancer. 

Dispite the enormous risks to tobacco— 
which is the most deadly of all consumer prod-
ucts—the Federal agency that is most respon-
sible for protecting the public health is power-
less to effectively regulate this product. In 
2000, the Supreme Court explicitly ruled that 
the FDA does not have the authority to regu-
late tobacco products and that it is the respon-
sibility of Congress to provide the USDA with 
this authority. Congress cannot wait any 
longer to act on this matter. 

Many of my colleagues have fought hard to 
reach a compromise that will give the proper 
authority to the FDA to regulate tobacco prod-
ucts without needlessly impeding on the to-
bacco industry’s right to produce and sell its 
product. Unfortunately, the legislation we are 
considering today squanders an opportunity to 
couple a tobacco buyout measure with improv-
ing public health. Even more disheartening 
than this missed opportunity is the sad reality 
that a bargaining tool has been removed from 
the table and our ability to pass legislation 
providing the FDA with the regulatory authority 
it needs has been jeopardized. 

I urge my colleagues to vote against this bill 
and to pass legislation that will allow the FDA 
to carry out its mission to ensure the safety of 
products consumed by the public. 

Mr. UDALL of Colorado. Mr. Speaker, Con-
gress definitely needs to respond to the retal-
iatory tariffs imposed on American exports be-
cause of the World Trade Organization’s rul-
ings addressed by this bill. 

But, we do not need to pass the bill as it 
stands—in fact, we shouldn’t. 

The bill is unbalanced and excessive. It in-
cludes provisions that could provide new in-
centives for American companies to move 
overseas. I am concerned that it could allow 
companies to simultaneously outsource much 
of the work needed to make a product and at 

the same time benefit from a tax break for 
‘‘domestic production.’’ 

The bill is unduly tilted toward large compa-
nies rather than the small businesses that are 
the source of most jobs in our country. It also 
includes billions of dollars worth of new narrow 
special-interest tax breaks, as well as other 
provisions that supposedly will raise revenue 
to offset the corporate tax incentives. Those 
offsets include provisions for outsourcing IRS 
debt collection, which I think is a bad idea, 
and creating additional paperwork for chari-
table contributions. 

Of course, the bill also includes desirable 
provisions. If they stood alone, or were part of 
a bill that otherwise was acceptable, I would 
be happy to vote for the legislation. And I did 
support the motion to recommit, which would 
have greatly improved the bill. 

If the motion to recommit had been adopted, 
the result would have been to provide an in-
centive to manufacturers to keep jobs in the 
United States by reducing corporate tax rates 
for domestic production by 3.5 percent. 

The motion to recommit also would have re-
moved the provisions that provide incentives 
to move jobs overseas and the targeted spe-
cial interest provisions. It would have provided 
better treatment for small businesses, farming 
cooperatives, and domestic manufacturers. 

At the same time, the motion to recommit 
would have retained such desirable provisions 
as those extending small business expensing, 
the research and development tax credit, and 
renewable energy credits as well as the same 
temporary foreign income repatriation provi-
sions as those in the Senate-passed version 
of this legislation. 

Unfortunately, the motion to recommit was 
not successful, and so I cannot support this 
bill in its present form. 

I expect that a conference committee will be 
appointed to resolve differences between this 
bill and corresponding legislation passed by 
the Senate. I hope that this will result in a re-
vised and improved version that deserves en-
actment. 

Mr. BALDWIN. Mr. Speaker, many months 
ago, Congress was tasked with replacing a $5 
billion-a-year export subsidy for domestic man-
ufacturers that was deemed illegal by the 
World Trade Organization. At the time, I be-
lieved this would be a golden opportunity for 
Congress to not only replace the subsidy, but 
also craft a bill that would provide incentives 
to domestic manufacturers in order to create 
more jobs and get America back to work. The 
bill on the floor today, H.R. 4520, is sad evi-
dence that Congress has squandered this op-
portunity by letting the needs of special inter-
ests and lobbyists come before the needs of 
American families. 

Like the rest of America, my home State of 
Wisconsin has been hit hard by the loss of 
good paying manufacturing jobs over the last 
few years. Many of those workers who have 
found new jobs are typically working longer 
hours, working for less pay, working for fewer 
benefits, and working harder than ever to keep 
their families’ budgets afloat. There are thou-
sands of other Wisconsinites who have yet to 
find a job. By passing H.R. 4520 today, Con-
gress will essentially turn its back on those 
who are struggling to maintain or find a job. 

The so-called American Jobs Creation Act is 
a 930-page bill that reads like a horror story 
to me. Simply replacing the export subsidy 
would have cost $50 billion over 10 years. In-

stead, House Republicans have brought to the 
floor a bill, riddled with special-interest provi-
sions and favors, that costs $150 billion over 
10 years. Instead of creating jobs, it creates 
tax cuts for cruise-ship operators, foreign dog- 
race gamblers, NASCAR track owners, whal-
ing tribes, bow-and-arrow makers, Chinese 
ceiling fan manufacturers, Oldsmobile dealers, 
and beer and liquor wholesalers. 

It is clear to me that our nation’s economy 
is changing—and not for the better. As you 
may know, 2.7 million manufacturing jobs 
have been lost since the beginning of the 
Bush Administration. Many on the other side 
of this issue say that the outsourcing of infor-
mation technology and service industry jobs to 
other countries like China and India is healthy 
for our economy even though it is estimated 
that 3.4 million service industry jobs alone will 
move offshore by 2015. This is outrageous. In-
stead of confronting and fixing these serious 
economic challenges, H.R. 4520 makes them 
worse. 

For example, H.R. 4250 provides Repub-
lican plan includes at least $30 billion in addi-
tional tax incentives for companies to move 
overseas. Specifically, it includes a large loop-
hole that allows corporations to outsource al-
most all of the work needed to make a product 
and still reap most of the benefits from a tax 
break for ‘‘domestic production.’’ For example, 
if Microsoft hires foreign computer program-
mers to produce parts of its software because 
of lower wage rates overseas, it will receive a 
rate reduction for the cost savings so long as 
the final computer program is assembled in 
the U.S. I find it reprehensible that Repub-
licans would bring a bill to the floor that dis-
courages companies from keeping jobs where 
they belong—right here in the United States. 

As I mentioned earlier, I believe that we 
need to give American companies the incen-
tives they need to expand their businesses 
and create more good paying jobs. Unfortu-
nately, tax breaks in H.R. 4250 unfairly dis-
criminate against smaller companies even 
though these small firms create 75 percent of 
all new U.S. jobs every year. In fact, 82 per-
cent of all profitable corporations will receive 
no tax benefit from this bill because they do 
not have incomes large enough to benefit from 
reducing the corporate tax rate to 32 from 35 
percent. The rate reduction is essentially the 
core of this bill and I believe it makes no 
sense that subchapter S corporations, partner-
ships, farms, and other proprietorships en-
gaged in manufacturing activities will receive 
no benefit from this reduction even though 
they are vital to the health of our nation’s 
economy. 

I am supporting an alternative bill, H.R. 
1769, which was authored by Representative 
CHARLES RANGEL (D–NY). The bill provides 
tax incentives for companies to manufacture 
their products in America and provides no in-
centives for businesses to move offshore or 
utilize tax havens. It would also extend tax in-
centives and tax relief to small firms and 
farms—not just large corporations. Above any 
other reason, I support H.R. 1769 rather than 
the bill on the floor today because it puts our 
nation’s best economic interests before special 
interests. 

In conclusion, the number of gifts and favors 
in this bill makes it clear that Christmas has 
indeed come early for many lobbyists in 
Washington, DC. They have succeeded in tak-
ing a bill that could have created thousands of 
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jobs in the U.S. and converting it into a bill 
that no Member of Congress—and no Amer-
ican worker—should be proud of. I urge the 
House to reject the American Jobs Creation 
Act of 2004 and bring to the floor a bill that 
truly creates American jobs now and well into 
the future. 

Mr. BLUMENAUER. Mr. Speaker, there is 
no more fitting counterpoint to the Reagan leg-
acy than what we are seeing here today. Ron-
ald Reagan was President during one of 
Congress’s most significant tax accomplish-
ments—The Tax Reform Act of 1986. It truly 
was tax reform. It made the tax system more 
fair, less complicated, and reduced govern-
mental distortion of fundamental economic de-
cisions by reducing categories of taxation. 
There was at least some nod towards main-
taining a balance between resources and re-
quirements. 

Today’s bill, H.R. 4520, is the antithesis of 
reform, making the tax code more complex 
while ignoring fiscal realities. Some provisions 
are just downright cynical. The Republican 
leadership was forced to withdraw an invitation 
for churches to break the law and to violate 
the fundamental principle of separation of 
church and State three times every election 
year. 

This bill represents a troubling breakdown of 
the legislative process, illustrating how far the 
Ways and Means Committee has fallen from 
its previous reputation for bipartisanship and 
cooperation in crafting tax policy. This meas-
ure is a political grab-bag for lobbyists. Good 
legislation has been taken hostage by adding 
on provisions to ‘‘buy’’ votes for passage. We 
will then roll the political dice and let the chips 
fall where they may. 

At a time of exploding deficits, when there’s 
a battle over adequately funding our Nation’s 
infrastructure which would put tens of thou-
sands of people to work everyday, we’re 
spending at least $34 billion, but realistically 
up to $180 billion over the next 11 years, if 
supposedly temporary provisions are ex-
tended. 

The saddest aspect of this legislation is not 
a lack of fiscal responsibility or an abnegation 
of sound tax policy. This bill signals a sur-
render; not just by the leadership, but by 
Members of Congress, in the struggle to be 
meaningful, responsible policy makers. This 
cannot be foisted off on the inability of one 
committee chairman to manage the committee 
inconsistent with its historic role and achieve-
ments. It’s not merely his failure. It’s not just 
the failure of the majority leadership to be able 
to have the committee function and have a set 
of comprehensive objectives that meet the 
needs of the country. A vote of support on 
H.R. 4520 is our failure as a Congress. 

Mr. MATSUI. Mr. Speaker, I rise today in 
strong opposition to H.R. 4520. Let me be 
clear—I support enacting legislation that would 
bring the United States into compliance with 
its WTO obligations and lead to the removal of 
the millions of dollars in sanctions that are 
hurting farmers and business across America. 
However, I cannot support a bill that provides 
over $250 million in corporate tax cuts over 10 
years—during a time when our nation is expe-
riencing record deficits. 

Mr. Speaker, this year, the United States is 
expected to incur record deficits of over $450 
billion. Over the next 10 years, the nation’s 
debt is expected to grow by more than $2.5 
trillion! If there ever was a time when Con-

gress should be promoting fiscal responsi-
bility—now is that time. 

Mr. Speaker, the bill before us today would 
add hundreds of billions of dollars to our na-
tion’s deficit over the next ten years. The offi-
cial cost of this bill is $34 billion. However, this 
estimate severely underestimates the true, 
long-term cost of the bill. The legislation in-
cludes numerous budget gimmicks—such as 
phasing in some of the major tax cuts and 
scheduling other tax cuts to expire after only 
a few years. In fact, when these budget gim-
micks are removed, the true long-term cost of 
the bill is more than $250 billion! 

Mr. Speaker, it is important to consider what 
the American people are getting for a bill that 
would add hundreds of billions of dollars to 
our nation’s deficit. Unfortunately, rather than 
addressing critical national priorities—such as 
protecting Social Security and Medicare, pro-
viding incentives for the creation of U.S. jobs, 
or promoting affordable and accessible health 
care—this bill would provide billions of dollars 
in tax cuts to special interests and corpora-
tions. 

Mr. Speaker, almost two-thirds of America’s 
corporations paid no federal taxes from 1996 
to 2000, according to a study by the General 
Accounting Office. Given these figures, I can-
not understand why we would not take the 
money raised by repealing our WTO-incon-
sistent tax provisions and use these funds to 
address America’s critical priorities—such as 
paying down the national debt to protect So-
cial Security and Medicare, promoting U.S. 
jobs, or providing for affordable and accessible 
health care. 

Mr. Speaker, we are a nation at war. We 
have deficits so large that international organi-
zations like the IMF are warning that the con-
tinuation of our fiscal policies threaten to hurt 
not just the U.S. economy, but the global 
economy. This is no time to be giving special 
interests and corporations hundreds of billions 
in tax cuts. Mr. Speaker, the legislation under 
consideration today is a stark reflection of the 
differences in priorities and values that many 
of us have with the current tax and economic 
agenda of the majority. I strongly encourage 
my colleagues to vote ‘‘no’’ on this bill. 

Mr. SANDLIN. Mr. Speaker, I rise today to 
claim a victory for Texans, but I remain uncer-
tain that this bill is a victory for Americans or 
American jobs. 

For Texans, I am pleased that after a great 
many months of work and much discussion, 
this legislation finally returns some fairness to 
our nation’s tax code that had been missing 
for almost twenty years. Since 1986, some 54 
million American taxpayers—almost 20% of 
our nation’s population—have been denied the 
ability to deduct the state tax burden they bear 
from their income solely because the seven 
states where they live rely only on a retail 
sales tax to meet their needs. 

Mr. Speaker, as a consequence of the rein-
statement of the deductibility of sales tax pro-
vided in this bill, the taxpayers in my home 
state of Texas will save almost a billion dollars 
from their federal income tax burden in this 
year alone. That works out to around $300 in 
federal tax savings for every family in Texas, 
and, Mr. Speaker, that’s a good thing. This bill 
is not. 

While I am pleased that this legislation pro-
vides 22 million Texans with the ability to de-
duct their state tax burden from their income, 
I am disappointed that Chairman THOMAS’s 

provision only allows Texans this benefit for 
two years. In the Ways and Means Committee 
on Monday, in the Rules Committee this morn-
ing, and in discussions over the past several 
weeks, I have insisted that Texans and the 42 
million other Americans who live in states with 
a retail sales tax and without a state income 
tax deserve better than temporary equality. I 
have insisted that the deductibility of sales tax 
payments be made permanent. 

If the deductibility of sales tax was good tax 
policy before 1986 and it is good tax policy for 
the next two years, then it appears clear to me 
that the ability to deduct sales tax payments is 
good tax policy on a permanent basis. The 
citizens of Florida, Nevada, South Dakota, 
Washington, Wyoming, and Texas have for 
too long borne a disproportionate share of the 
federal tax burden. That is not fair. That is not 
American. 

While I wish that the deduction had been 
made permanent and made more generous, I 
am pleased that this bill at least rectifies an 
obvious inequity and reinstates the deduct-
ibility of sales tax payments, however tempo-
rarily. 

However, Mr. Speaker, the good news for 
Texans is tempered by what is a terribly 
flawed bill. A wise man once said, ‘‘There are 
two things you never want to see made: legis-
lation and sausage.’’ After witnessing the de-
velopment of this bill for the past two years, I 
am convinced that he was right. 

Mr. Speaker, the legislation before us today 
takes a $40 million problem and purports to 
solve it with $150 billion. In doing so, it passes 
on at least $34 billion in debt to the American 
people—to our children and grandchildren. I 
say that it adds ‘‘at least’’ $34 billion, because 
the bill is riddled with budget gimmicks such 
as delayed provisions and sunsets that ob-
scure the true effect of this bill on the national 
debt. It is estimated that without these gim-
micks the true cost of this bill could be as 
much as $300 billion over ten years—that 
comes out to $1,000 in corporate tax breaks 
for every man, woman and child in this coun-
try. 

As a Blue Dog, Mr. Speaker, the continuing 
glut of deficit spending that we have witnessed 
in the past few years is of great concern to me 
and to my constituents. Potentially adding 
$300 billion to the national debt to solve a $40 
billion problem—a problem that the Senate 
has proven can be solved without adding a 
penny to the debt—is a tragic breach of faith 
with the people who sent us to this House, 
whose best interests we are supposed to be 
representing. Adding $1,000 to the ‘‘debt tax’’ 
owed by every man, woman and child is sim-
ply bad tax policy, not to mention bad financial 
policy for the generations to come who will 
have to pay for this bill. 

Mr. Speaker, this bill has some good provi-
sions. Texans and others need to be treated 
fairly under our tax code; they need the ability 
to deduct their state tax burden, just as other 
Americans have the last 18 years. This bill al-
lows that, and that’s a good thing. Mr. Speak-
er, our nation’s corporations thrive on their ca-
pacity to innovate. Innovation is driven by their 
ability to invest in research and development, 
and this bill extends the very important R&D 
tax credit that drives the innovation that makes 
America’s corporations the envy of the world. 
That’s a good thing. 

Mr. Speaker, this bill fixes the problem for 
which U.S. companies are being subjected to 
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international trade sanctions. That repair will 
take a significant burden off the backs of our 
nation’s exporters and once again enable 
them to compete effectively around the world. 
Finally, Mr. Speaker, the bill reduces the tax 
rate for American manufacturers, which frees 
up necessary capital to continue to build their 
business and keep American business on its 
best game. These are good things, to. 

However, Mr. Speaker, while those provi-
sions may be good for American business, for 
American taxpayers, and for American work-
ers, the vast majority of the 450-page bill is so 
larded with special interest corporate give-
aways, that it gives the term ‘‘pork barrel’’ a 
bad name. I for one have never been whaling, 
but I am no sure why native Alaskan subsist-
ence whalers need a tax break. But of one 
thing I am absolutely certain, my children and 
grandchildren should not have to pay for it. 

Mr. PAUL. Mr. Speaker, I will vote for H.R. 
4520 today because the tax cuts contained in 
the bill outweigh the unfortunate but inevitable 
subsidies also included. I promise my constitu-
ents that I will vote for all tax cuts and against 
all new spending. So when faced with a bill 
that contains both, my decision is based on 
whether the bill cuts taxes overall, i.e. whether 
its ultimate impact will be to reduce or in-
crease federal revenues. This legislation does 
reduce revenues, and therefore takes a small 
step towards reducing the size of the federal 
government. So while I certainly object to 
some parts of the bill, especially the tobacco 
bailout, I do support tax cuts. 

My biggest concern with the bill, however, is 
not based on its contents. I object to the proc-
ess underlying the bill and the political reason 
for which it was written. This bill is on the floor 
for one reason and one reason only: the 
World Trade Organization demanded that we 
change our domestic tax law. Since America 
first joined the WTO in 1994, Europe has ob-
jected to how we tax American companies on 
their overseas earnings. The EU took its dis-
pute to the WTO grievance board, which voted 
in favor of the Europeans. After all, it’s not fair 
for high-tax Europe to compete with relatively 
low tax America; the only solution is to force 
the U.S. to tax its companies more. The WTO 
ruling was clear: Congress must change 
American tax rules to comply with ‘‘inter-
national law.’’ 

Sadly, Congress chose to comply. We 
scrambled to change our corporate tax laws in 
2001, but failed to appease the Europeans. 
They again complained to the WTO, which 
again sided with the EU. So we’re back to the 
drawing board, working overtime to change 
our domestic laws to satisfy the WTO and the 
Europeans. 

This outrageous affront to our national sov-
ereignty was of course predictable when we 
joined the WTO. During congressional debates 
we were assured that entry into the organiza-
tion posed no threat whatsoever to our sov-
ereignty. But this was nonsense. A Congres-
sional Research Service report was quite clear 
about the consequences of our membership: 
‘‘As a member of the WTO, the United States 
does commit to act in accordance with the 
rules of the multi-lateral body. It is legally obli-
gated to insure that national laws do not con-
flict with WTO rules.’’ With the Europeans and 
the WTO now telling us our laws are illegal 
and must be changed, it’s hard to imagine a 
more blatant loss of American sovereignty. 

The bill does cut taxes overall, and for that 
reason I will vote in favor of it. Any legislation 

that results in less money being sent to the 
black hole that is the federal Treasury is worth 
supporting. I especially support the provision 
that allows Texans (and citizens of other 
states that do not have an income tax) to de-
duct state sales taxes, and will vote yes ac-
cordingly. 

Mr. CAMP. Mr. Speaker, I rise today in 
strong support of H.R. 4520, the American 
Jobs Creation Act. 

Mr. Speaker, the bill before us today is 
about creating American jobs and making U.S. 
manufacturers more competitive in the world 
marketplace. To accomplish these core objec-
tives we need to pass legislation that reduces 
the high tax rate U.S. manufacturers are 
forced to pay. Many would be surprised to 
learn that the U.S. has the second highest 
corporate tax burden at 40 percent, of any de-
veloped nation, just two percentage points 
below Japan. While the Republican Congress 
has done much to lower individual tax rates, it 
is also important to pass legislation that helps 
American employers better compete with Irish 
companies that have a 12.5 percent tax rate, 
Korean businesses that have a 29.7 percent 
rate, and British companies that incur a 30 
percent tax rate. Although the United States 
leads the world in terms of productivity and ef-
ficiency, we need to begin to erase the serious 
disadvantages our tax code places on our 
companies. 

By passing this bill today, we will be on our 
way to stopping another tariff increase im-
posed by the European Union on U.S. ex-
ports. On June 1, the EU increased the retal-
iatory tariff another percentage point to eight 
percent on American goods. If Congress fails 
to address this issue, the EU will continue to 
tack on another tariff each month until we act. 
Tariffs on American exports could go as high 
as 17 percent. Every one of our districts will 
feel the effects of the EU’s actions. Products 
on the wide-ranging EU sanctions list range 
from agriculture, iron and steel, timber, tex-
tiles, to machinery. Imagine a 17 percent tax 
on U.S. exports! This would amount to a $4 
billion bill that the American people would ulti-
mately pay every time they went to the gro-
cery store or mall. 

If we do nothing and let the tariffs grow to 
the full 17 percent, American companies will 
not be able to hire new workers, expand oper-
ations, make new investments, and remain 
viable in the marketplace. The bill before us 
today will make the needed adjustments to our 
international tax laws plus give our U.S. manu-
facturers overdue tax relief, and lift the oner-
ous tariffs on American products. 

I urge my colleagues to vote for this criti-
cally important jobs bill. If you want to help the 
U.S. manufacturing sector grow and our econ-
omy to continue to expand, vote for this bill. 
By doing nothing, we risk crippling our robust 
new economy and endanger American job 
creation. 

Mr. HOLT. Mr. Speaker, I rise in opposition 
to this tax bill which is full of giveaways to 
special interests. I wanted to support this bill. 
I support an across-the-board corporate rate 
reduction for income from U.S. manufacturing 
activities so that more manufacturing jobs can 
be created here in the United States. I am 
also a strong supporter of the R&D tax credit 
because it is an investment in the future and 
will keep our economy strong over the 
longterm. 

However, this bill is full of items that have 
nothing to do with job creation or long-term in-
vestment in research. 

This bill is a tax break for special interests. 
Do we really need a special tax loophole for 
manufactures of fishing tackle boxes? Or a tax 
break to benefit makers of sonar devices used 
for fishing. As an outdoorsman, I support fish-
ing but we don’t need a tax break to do it. 

Many of my constituents enjoy target shoot-
ing with bow and arrows but do the makers of 
bow and arrows really need the tax break that 
this bill provides? 

Further, the bill continues the Republicans’ 
attack on the environment. In this bill is a tax 
break for whaling and a tax break to benefit 
landowners who sell timber from their prop-
erty. 

Also in this bill is a provision that isn’t even 
tax policy, that is the tobacco ‘‘buyout’’. I can 
understand helping small tobacco farmers, 
however this bill only helps big tobacco cor-
porations. The provisions of this bill will line 
their pockets with billions of dollars. 

If the current quota system is eliminated, as 
proposed in the FSC bill, the price of tobacco 
will collapse. The minimum drop that can be 
expected in 50 cents per pound of tobacco— 
roughly the current amount that goes for rent 
to quota owners. As the U.S. price drops, for-
eign producers will lower their prices too. Fall-
ing prices will drive small tobacco farmers off 
of their land, while enriching Big Tobacco. 

U.S. tobacco manufacturers intend to pur-
chase 450 million pounds of domestic tobacco 
this year. At a discount of 50 cents per pound, 
the immediate savings is $225 million. But this 
is just a minimum estimate. According to a 
USDA economist, factoring in prices changes 
for both domestic and foreign tobacco, the end 
of the quota is worth $15 billion to the tobacco 
industry over 14 years. 

Cigarette manufacturers can take this entire 
windfall as profit or use part of it to lower 
prices, addicting more children and killing 
more Americans. It is no surprise that leading 
public health groups consider this proposal an 
unmitigated disaster. 

The list of special interest tax breaks goes 
on. If that is not bad enough the bill once 
again hurts the future generations of Ameri-
cans by adding at least $34 billion in debt that 
will have to be paid back by our children. The 
legislation in the other body was at least rev-
enue neutral. 

More tax cuts of this sort will not only jeop-
ardize critical public services now, but they will 
also hurt Americans well into the future. Mas-
sive deficits create large debt and will create 
high interest payments that will crowd out 
spending on public investments for future gen-
erations. Moreover, these deep deficits threat-
en to increase interest rates in the future— 
making it harder for Americans to buy homes 
and afford higher education and making it 
harder for businesses to raise capital. 

The President is pretending that we can 
have war without sacrifice. Eventually, some-
one has to pay. I believe Chairman Green-
span’s recent comments are appropriate: ‘‘Our 
fiscal prospects are, in my judgment, a signifi-
cant obstacle to long-term stability because 
the budget deficit is not readily subject to cor-
rection by market forces that stabilize other 
imbalances. The free lunch has still to be in-
vented.’’ 

Mr. Speaker, today we should be passing a 
revenue neutral bill that helps manufacturing 
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here in the United States, discourages send-
ing jobs overseas and invests in research and 
development for our future. 

Ms. GINNY BROWN-WAITE of Florida. Mr. 
Speaker, I rise today to thank the honorable 
gentleman from California for his hard and pa-
tient work in getting the American Jobs Cre-
ation Act out of committee and to the floor. 

It has been a difficult process I know, but 
with the passage of this bill we will add to the 
1.1 million jobs this economy has created in 
the last 9 months. 

I want to say that again: We have added 1.1 
million new jobs in the last 9 months. And still 
the Democrats are talking about the worst 
economy since the great Depression. 

I call their strategy Snipe and Gripe. Snipe 
at the heels of the leaders who are making 
progress and gripe about the economic recov-
ery. 

Theirs is a deliberate effort to talk down this 
economic recovery and slow its growth. 

Our economy took a blow 21⁄2 years ago, 
but Americans are fighting back. Thanks to the 
policies of this President and this Republican 
Congress, businesses are putting people back 
to work and our economy is growing at rates 
not seen in 20 years. 

I want to take a second to thank Chairman 
THOMAS for cutting the corporate tax rate from 
35 percent to 32 percent permanently. With 
this and other tax changes in the bill, Amer-
ican companies will be more competitive, 
more able to compete internationally, and, to 
the dismay of the Democrats, able to add 
even still more jobs. 

As importantly, this bill recognizes the in-
equity taxpayers of states without income 
taxes face under current law. Finally, residents 
of Florida will be allowed to deduct their state 
sales tax from federal taxable income. 

By including the sales tax deductibility, even 
temporarily, this bill brings fairness and relief 
to the residents of Florida. 

It is only with dogged determination that we 
have been able to move this legislation and 
bring a greater measure of fairness to the tax 
code. 

Ms. WATSON. Mr. Speaker, I rise today to 
voice my strong opposition to the Thomas 
‘‘American Jobs Exportation Act’’ that provides 
billions of new tax breaks for offshore oper-
ations at the expense of exacerbating our Na-
tion’s deficits. 

At the same time, I am extremely dis-
appointed that millions of U.S. producers, 
farmers, and small business owners will be left 
behind. In my Los Angeles district, where the 
entertainment industry is the main driving 
force of our local economy, hundreds of thou-
sands of workers are hurt by the phenomenon 
of runaway production, or the practice of film-
ing overseas for pure economic reasons. The 
Senate JOBS Act has taken a serious look at 
this issue and included provisions to encour-
age domestic film production through tax 
write-offs. I regret that this was stripped out of 
the House bill, and, with the closed rule we 
are operating under today, no member could 
offer an amendment to address this dev-
astating issue. 

I support the underlying goals of what we 
are attempting today, which is to replace FSC/ 
ETI export incentives with help for U.S. manu-
facturers. But H.R. 4520 has turned into a big 
corporate gift that keeps on giving, an over-
stuffed piñata for lobbyists. Millions of workers, 
such as the creative workforce hit hard by the 

outsourcing of film production, are altogether 
ignored. 

H.R. 4520 is an outrageous bill not only be-
cause it fails to adequately address the plight 
of U.S. workers, but it helps move U.S. invest-
ment and jobs abroad. There is little wonder 
then that a modest provision to help keep en-
tertainment jobs in the United States was 
completely discounted. While I strongly urge 
my colleagues to oppose H.R. 4520, I hope 
better legislation will be negotiated in con-
ference. 

Mr. GRAVES. Mr. Speaker, I rise today in 
support of the tobacco buyout provision that 
has been added to H.R. 4520, the American 
Jobs Creation Act. This provision offers great 
relief to the hard working tobacco farmers of 
Missouri and the Nation. 

The American tobacco farmer has been fi-
nancially pressed for decades due to outdated 
government regulations. This bill provides 
hope to many tobacco farmers and quota 
owners nationwide that face the increased 
challenges to their operations. 

This tobacco provision provides $9.6 billion 
in compensation to quota holders and tobacco 
growers over 5 years. This ends a depression- 
era program and introduces free market re-
forms to tobacco farming. 

Many may not realize Missouri’s contribution 
to the tobacco industry, but our state alone in 
2000 contributed roughly $2 million in annual 
sales. While tobacco farmers may be small in 
numbers, their contribution should not go un-
noticed. 

I want to commend Chairman THOMAS and 
House leadership for working to assist Mis-
souri tobacco farmers and farmers across the 
Nation. I am pleased by my colleagues’ efforts 
to include the tobacco provision in the Amer-
ican Jobs Creation Act and I look forward to 
supporting this legislation. 

Mr. ROGERS of Michigan. Mr. Speaker, 
over the last 15 years, the Archery products 
industry has seen a tremendous growth in its 
sport due to increased deer populations and 
expanded hunting seasons. Unfortunately, that 
expansion has reached a plateau and we are 
seeing decreasing numbers of bow hunters 
and sportsmen nationwide. 

This problem threatens not only our industry 
but the future of our sport as well. The archery 
industry tax adopted in the early 1970’s has 
accomplished many of its original goals, but 
has shown a limitation that keeps the sport 
from growing in the future. 

I believe that it is once again time for the 
leaders in the archery industry to step forward 
and reform the archery excise tax to meet the 
demands of the next century. This reform 
must protect the archery industry by benefiting 
the next generation of sportsmen and enhanc-
ing our heritage. 

The current tax represents an unfair burden 
shared by only a few manufacturers in the 
larger archery industry. While you cannot fault 
the leaders who drafted this legislation in the 
early 1970’s, since then, the sport has created 
dozens of new industries and products. Unfor-
tunately, the tax has not changed to keep up 
with the changing market in archery products. 
Today, only a few of the manufacturers of 
archery products pay the tax, most products 
used in archery hunting today have never paid 
the tax, and with the legislation passing today, 
that failed legacy will continue. It is time to 
create a program that will accomplish the goal 
of expanding the sport and sharing the tax 

among the broad variety of archery product in-
dustries. 

When the legislation to tax the archery in-
dustry was enacted in the 1970’s, one-half of 
the revenue was to be used for purposes of 
the regular Federal Aid in Wildlife Restoration 
Program and one-half could be used for the 
acquisition and development of public archery 
ranges and for courses. Unfortunately, budget 
constraints have limited the amount of money 
state agencies had been able to expend on 
development of ranges. 

Reform should mandate that 20 percent of 
the funding be directed to ‘‘wildlife heritage, 
skills and education programs.’’ This would in-
clude tremendous programs like ‘‘Becoming 
an Outdoors Woman’’ and ‘‘Archery in 
Schools.’’ 

The current system taxes domestically 
made arrows, bows and equipment leaving 
much of the current industry untaxed and 
making the current structure a heavy burden 
on the consumers and a few manufacturers. 

Reform should clarify the definition of ar-
rows and make several additional changes to 
the bow and arrow excise tax provisions in 
current law. Under current law, imported ar-
rows are not taxed. To remedy this, a 3–5 per-
cent excise tax would be imposed on the first 
sale of a shaft suitable for making an arrow. 
Since many arrow shaft manufacturers also 
sell arrows, a 3–5 percent excise tax would be 
imposed on the first sale of an arrow unless 
the excise tax has already been collected on 
the arrow shaft used in making the arrow. In 
addition, a 3–5 percent tax will be levied on 
other industry items including: tree stands, re-
leases, quivers, hunting blinds, archery tar-
gets, scents and sprays. The list of taxable 
items, among others, already includes bow 
handles, bow levels, bow stabilizers, camou-
flaged bow covers, kisser buttons, and string 
peeps. 

This proposal never received serious con-
sideration from Congress and was dismissed 
by the proponents of the current proposal as 
too complicated and too troublesome to con-
sider. Unfortunately, the proposal in H.R. 4520 
is a half step that will force the State agen-
cies, wildlife groups, and the archery industry 
to come back to the Congress for a real re-
form that will promote the sport of archery, en-
hance our nation’s wildlife resources and pro-
tect the archery industry. 

Mrs. MALONEY. Mr. Speaker, I rise today in 
opposition to this legislation. There is no ques-
tion that Congress must act promptly to repeal 
the tax breaks for U.S. exporters. The EU 
sanctions are increasing and are unfairly hurt-
ing sectors of the economy that do not benefit 
from the tax advantage. 

But this is the wrong way to do it. This bill— 
with all the special interest tax breaks that 
have been loaded onto it—would hurt the 
economy more than doing nothing. It abol-
ishes the tax subsidies for exporters but re-
places them with an array of special interest 
tax breaks. We have an opportunity here for 
reform that would help our manufacturing sec-
tor while responding to the UE sanctions. We 
should not affirmatively do harm by passing 
this bill instead. 

I am particularly concerned that this bill sub-
stantially increases incentives to move Amer-
ican jobs offshore—by 40 million dollars, ac-
cording to one estimate. How can we encour-
age companies to move jobs offshore at a 
time when the unemployment rate in New 
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York City is at 8.1 percent and the national 
rate is 5.6 percent? Who are we helping here? 
Certainly not the American worker. 

Unfortunately, the Majority has denied us 
the opportunity to vote on the Rangel sub-
stitute to this misguided legislation. The Ran-
gel alternative would strike provisions that pro-
mote shipping jobs overseas, add provisions 
to create more jobs in the United States by 
giving tax relief to American manufacturing in-
cluding small business and farmers, strike nar-
row special interest provisions, and is fully 
paid for. And the Rangel substitute would 
close tax loopholes for corporations and indi-
viduals that move abroad to avoid paying 
taxes. By limiting debate on these critical 
issues, the Republicans do a disservice to the 
American people. 

I strongly urge my colleagues to vote 
against this legislation. 

Ms. ESHOO. Mr. Speaker, I’m very dis-
appointed that I can’t support this legislation 
because there are parts of the bill that I do 
support and also because American industry 
needs to have a resolution to avoid debilitating 
trade sanctions and tariffs. 

I support the bill’s extension of the Re-
search and Development tax credit which is 
set to expire at the end of this month. I also 
strongly support the inclusion of incentives for 
corporations to repatriate their overseas profits 
which would stimulate the investment of hun-
dreds of millions of dollars in our domestic 
economy. I’ve been a strong advocate of both 
of these provisions which were included in the 
alternative offered by Representative RANGEL. 
In fact, the alternative includes language on 
repatriation of overseas profits that would pro-
vide even greater benefits than the bill before 
us. 

Unfortunately, with this bill, what began as 
an opportunity to correct the tax code and 
avert retaliatory tariffs has turned into a spe-
cial interest handout for everything from to-
bacco to tackle boxes. None of the special in-
terest provisions added have anything to do 
with amending international tax law but are 
merely an attempt to buy votes for this mis-
guided bill. The bill also discriminates against 
small businesses, excluding them from many 
of the tax breaks granted to large corporation. 

Not only does this bill not do enough to cre-
ate American jobs, as the title claims, but it 
adds $34 billion to our nation’s deficit at a time 
when the Administration and the Majority in 
Congress are underfunding important priorities 
such as education, health care, and 
antiterrorism. 

In contract to this bill, Representative RAN-
GEL’s alternative is a responsible approach 
and I’m pleased to vote for it. Instead of a $34 
billion price tag, the alternative is revenue 
neutral; every provision in the bill is offset with 
other revenue. In addition to the Research and 
Development tax credit extension and reduced 
taxes on repatriated profits, the proposal also 
provides tax relief for domestic manufactur-
ers—including small businesses and farms—to 
promote job growth here in America and boost 
our economy. 

I’m hopeful that the conference committee 
will report back to the House a bill that ad-
dresses the necessary reform of international 
tax law without creating special interest loop-
holes and exacerbating our record national 
deficits. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 681, 
the previous question is ordered on the 
bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFFERED BY MR. RANGEL 

Mr. RANGEL. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. RANGEL. Yes, Mr. Speaker. 
The SPEAKER pro tempore. The 

Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mr. Rangel moves to recommit the bill 

H.R. 4520 to the Committee on Ways and 
Means with instructions to report the same 
back to the House forthwith with the fol-
lowing amendments: 

Strike all after the enacting clause other 
than title VII and insert before title VII the 
following: 

SECTION 1. SHORT TITLE; ETC. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘American Jobs Creation Act of 2004’’. 
(b) AMENDMENT OF 1986 CODE.—Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; etc. 
TITLE I—ELIMINATE TRADE SANCTIONS 

AND REDUCE CORPORATE AND NON-
CORPORATE TAX RATES FOR DOMES-
TIC PRODUCERS 

Sec. 101. Repeal of exclusion for 
extraterritorial income. 

Sec. 102. Deduction relating to income at-
tributable to United States pro-
duction activities. 

TITLE II—ADDITIONAL BUSINESS 
BENEFITS 

Subtitle A—Small Business Expensing 
Sec. 201. 2-year extension of increased ex-

pensing for small business. 
Subtitle B—S Corporation Reform and 

Simplification 
Sec. 211. Members of family treated as 1 

shareholder. 
Sec. 212. Increase in number of eligible 

shareholders to 100. 
Sec. 213. Expansion of bank S corporation 

eligible shareholders to include 
IRAs. 

Sec. 214. Disregard of unexercised powers of 
appointment in determining po-
tential current beneficiaries of 
ESBT. 

Sec. 215. Transfer of suspended losses inci-
dent to divorce, etc. 

Sec. 216. Use of passive activity loss and at- 
risk amounts by qualified sub-
chapter S trust income bene-
ficiaries. 

Sec. 217. Exclusion of investment securities 
income from passive income 
test for bank S corporations. 

Sec. 218. Treatment of bank director shares. 
Sec. 219. Relief from inadvertently invalid 

qualified subchapter S sub-
sidiary elections and termi-
nations. 

Sec. 220. Information returns for qualified 
subchapter S subsidiaries. 

Sec. 221. Repayment of loans for qualifying 
employer securities. 

Subtitle C—Toll Tax on Excess Qualified 
Foreign Distribution Amount 

Sec. 231. Toll tax on excess qualified foreign 
distribution amount. 

TITLE III—EXTENSION OF EXPIRING 
PROVISIONS 

Sec. 301. Allowance of nonrefundable per-
sonal credits against regular 
and minimum tax liability. 

Sec. 302. Extension of research credit. 
Sec. 303. Extension of credit for electricity 

produced from certain renew-
able resources. 

Sec. 304. Indian employment tax credit. 
Sec. 305. Work opportunity credit. 
Sec. 306. Welfare-to-work credit. 
Sec. 307. Certain expenses of elementary and 

secondary school teachers. 
Sec. 308. Extension of accelerated deprecia-

tion benefit for property on In-
dian reservations. 

Sec. 309. Charitable contributions of com-
puter technology and equip-
ment used for educational pur-
poses. 

Sec. 310. Expensing of environmental reme-
diation costs. 

Sec. 311. Availability of medical savings ac-
counts. 

Sec. 312. Taxable income limit on percent-
age depletion for oil and nat-
ural gas produced from mar-
ginal properties. 

Sec. 313. Qualified zone academy bonds. 
Sec. 314. District of Columbia. 
Sec. 315. Extension of certain New York lib-

erty zone bond financing. 
Sec. 316. Disclosures relating to terrorist ac-

tivities. 
Sec. 317. Disclosure of return information 

relating to student loans. 
Sec. 318. Cover over of tax on distilled spir-

its. 
Sec. 319. Joint review of strategic plans and 

budget for the Internal Revenue 
Service. 

Sec. 320. Parity in the application of certain 
limits to mental health bene-
fits. 

Sec. 321. Combined employment tax report-
ing project. 

Sec. 322. Clean-fuel vehicles. 

TITLE IV—PERMANENT DEDUCTION FOR 
STATE AND LOCAL GENERAL RETAIL 
SALES TAXES 

Sec. 401. Deduction of State and local gen-
eral sales taxes in lieu of State 
and local income taxes. 

TITLE V—PROVISIONS TO PREVENT TAX 
AVOIDANCE THROUGH INDIVIDUAL 
AND CORPORATE EXPATRIATION 

Subtitle A—Individual Expatriation 

Sec. 501. Imposition of mark-to-market tax 
on individuals who expatriate. 

Subtitle B—Corporate Expatriation 

Sec. 511. Prevention of corporate expatria-
tion to avoid United States in-
come tax. 

TITLE VI—OTHER REVENUE OFFSETS 

Subtitle A—Provisions Designed To Curtail 
Tax Shelters 

Sec. 601. Clarification of economic substance 
doctrine. 

Sec. 602. Penalty for failing to disclose re-
portable transaction. 

Sec. 603. Accuracy-related penalty for listed 
transactions and other report-
able transactions having a sig-
nificant tax avoidance purpose. 

Sec. 604. Penalty for understatements at-
tributable to transactions lack-
ing economic substance, etc. 
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Sec. 605. Modifications of substantial under-

statement penalty for non-
reportable transactions. 

Sec. 606. Tax shelter exception to confiden-
tiality privileges relating to 
taxpayer communications. 

Sec. 607. Disclosure of reportable trans-
actions. 

Sec. 608. Modifications to penalty for failure 
to register tax shelters. 

Sec. 609. Modification of penalty for failure 
to maintain lists of investors. 

Sec. 610. Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans-
actions. 

Sec. 611. Understatement of taxpayer’s li-
ability by income tax return 
preparer. 

Sec. 612. Penalty on failure to report inter-
ests in foreign financial ac-
counts. 

Sec. 613. Frivolous tax submissions. 
Sec. 614. Regulation of individuals prac-

ticing before the department of 
treasury. 

Sec. 615. Penalty for promoting abusive tax 
shelters. 

Sec. 616. Statute of limitations for taxable 
years for which required listed 
transactions not reported. 

Sec. 617. Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans-
actions. 

Sec. 618. Authorization of appropriations for 
tax law enforcement. 

Sec. 619. Penalty for aiding and abetting the 
understatement of tax liability. 

Sec. 620. Study on information sharing 
among law enforcement agen-
cies. 

Subtitle B—Enron-Related Tax Shelter 
Provisions 

Sec. 631. Limitation on transfer or importa-
tion of built-in losses. 

Sec. 632. No reduction of basis under section 
734 in stock held by partnership 
in corporate partner. 

Sec. 633. Repeal of special rules for FASITs. 
Sec. 634. Expanded disallowance of deduc-

tion for interest on convertible 
debt. 

Sec. 635. Expanded authority to disallow tax 
benefits under section 269. 

Sec. 636. Modification of interaction be-
tween subpart F and passive 
foreign investment company 
rules. 

Subtitle C—Restructuring of Incentives for 
Alcohol Fuels, Etc. 

Sec. 641. Reduced rates of tax on gasohol re-
placed with excise tax credit; 
repeal of other alcohol-based 
fuel incentives; etc. 

Sec. 642. Alcohol fuel subsidies borne by gen-
eral fund. 

Subtitle D—Reduction of Fuel Tax Evasion 
Sec. 651. Exemption from certain excise 

taxes for mobile machinery. 
Sec. 652. Taxation of aviation-grade ker-

osene. 
Sec. 653. Dye injection equipment. 
Sec. 654. Authority to inspect on-site 

records. 
Sec. 655. Registration of pipeline or vessel 

operators required for exemp-
tion of bulk transfers to reg-
istered terminals or refineries. 

Sec. 656. Display of registration. 
Sec. 657. Penalties for failure to register and 

failure to report. 
Sec. 658. Collection from customs bond 

where importer not registered. 
Sec. 659. Modifications of tax on use of cer-

tain vehicles. 

Sec. 660. Modification of ultimate vendor re-
fund claims with respect to 
farming. 

Sec. 661. Dedication of revenues from cer-
tain penalties to the highway 
trust fund. 

Sec. 662. Taxable fuel refunds for certain ul-
timate vendors. 

Sec. 663. Two-party exchanges. 
Sec. 664. Simplification of tax on tires. 

Subtitle E—Prevention of Tax Avoidance 
Through Treaty Shopping 

Sec. 671. Denial of treaty benefits for certain 
deductible payments. 

Sec. 672. Transfer price reduced by deflected 
tax haven income. 

Subtitle F—Additions to List of Taxable 
Vaccines 

Sec. 681. Addition of vaccines against hepa-
titis A to list of taxable vac-
cines. 

Sec. 682. Addition of vaccines against influ-
enza to list of taxable vaccines. 

Subtitle G—Other Provisions 
Sec. 691. IRS user fees made permanent. 
Sec. 692. Cobra fees. 
TITLE I—ELIMINATE TRADE SANCTIONS 

AND REDUCE CORPORATE AND NON-
CORPORATE TAX RATES FOR DOMESTIC 
PRODUCERS 

SEC. 101. REPEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME. 

(a) IN GENERAL.—Section 114 of the Inter-
nal Revenue Code of 1986 is hereby repealed. 

(b) CONFORMING AMENDMENTS.— 
(1)(A) Subpart E of part III of subchapter N 

of chapter 1 (relating to qualifying foreign 
trade income) is hereby repealed. 

(B) The table of subparts for such part III 
is amended by striking the item relating to 
subpart E. 

(2) The table of sections for part III of sub-
chapter B of chapter 1 is amended by strik-
ing the item relating to section 114. 

(3) The second sentence of section 
56(g)(4)(B)(i) is amended by striking ‘‘or 
under section 114’’. 

(4) Section 275(a) is amended— 
(A) by inserting ‘‘or’’ at the end of para-

graph (4)(A), by striking ‘‘or’’ at the end of 
paragraph (4)(B) and inserting a period, and 
by striking subparagraph (C), and 

(B) by striking the last sentence. 
(5) Paragraph (3) of section 864(e) is amend-

ed— 
(A) by striking: 
‘‘(3) TAX-EXEMPT ASSETS NOT TAKEN INTO 

ACCOUNT.— 
‘‘(A) IN GENERAL.—For purposes of’’; and 

inserting: 
‘‘(3) TAX-EXEMPT ASSETS NOT TAKEN INTO 

ACCOUNT.—For purposes of’’, and 
(B) by striking subparagraph (B). 
(6) Section 903 is amended by striking ‘‘114, 

164(a),’’ and inserting ‘‘164(a)’’. 
(7) Section 999(c)(1) is amended by striking 

‘‘941(a)(5),’’. 
(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to transactions oc-
curring after December 31, 2004. 

(2) BINDING CONTRACTS.—The amendments 
made by this section shall not apply to any 
transaction in the ordinary course of a trade 
or business which occurs pursuant to a bind-
ing contract— 

(A) which is between the taxpayer and a 
person who is not a related person (as de-
fined in section 943(b)(3) of such Code, as in 
effect on the day before the date of the en-
actment of this Act), and 

(B) which is in effect on September 17, 2003, 
and at all times thereafter. 

(d) REVOCATION OF SECTION 943(e) ELEC-
TIONS.— 

(1) IN GENERAL.—In the case of a corpora-
tion that elected to be treated as a domestic 

corporation under section 943(e) of the Inter-
nal Revenue Code of 1986 (as in effect on the 
day before the date of the enactment of this 
Act)— 

(A) the corporation may revoke such elec-
tion, effective as of the close of December 31, 
2004, and 

(B) if the corporation does revoke such 
election— 

(i) such corporation shall be treated as a 
domestic corporation transferring (as of De-
cember 31, 2004) all of its property to a for-
eign corporation in connection with an ex-
change described in section 354 of the Inter-
nal Revenue Code of 1986, and 

(ii) no gain or loss shall be recognized on 
such transfer. 

(2) EXCEPTION.—Subparagraph (B)(ii) of 
paragraph (1) shall not apply to gain on any 
asset held by the revoking corporation if— 

(A) the basis of such asset is determined in 
whole or in part by reference to the basis of 
such asset in the hands of the person from 
whom the revoking corporation acquired 
such asset, 

(B) the asset was acquired by transfer (not 
as a result of the election under section 
943(e) of such Code) occurring on or after the 
1st day on which its election under section 
943(e) of such Code was effective, and 

(C) a principal purpose of the acquisition 
was the reduction or avoidance of tax (other 
than a reduction in tax under section 114 of 
such Code, as in effect on the day before the 
date of the enactment of this Act). 

(e) GENERAL TRANSITION.— 
(1) IN GENERAL.—In the case of a taxable 

year ending after the date of the enactment 
of this Act and beginning before January 1, 
2007, for purposes of chapter 1 of such Code, 
each current FSC/ETI beneficiary shall be al-
lowed a deduction equal to the transition 
amount determined under this subsection 
with respect to such beneficiary for such 
year. 

(2) CURRENT FSC/ETI BENEFICIARY.—The 
term ‘‘current FSC/ETI beneficiary’’ means 
any corporation which entered into one or 
more transactions during its taxable year be-
ginning in calendar year 2001 with respect to 
which FSC/ETI benefits were allowable. 

(3) TRANSITION AMOUNT.—For purposes of 
this subsection— 

(A) IN GENERAL.—The transition amount 
applicable to any current FSC/ETI bene-
ficiary for any taxable year is the phaseout 
percentage of the base period amount. 

(B) PHASEOUT PERCENTAGE.— 
(i) IN GENERAL.—In the case of a taxpayer 

using the calendar year as its taxable year, 
the phaseout percentage shall be determined 
under the following table: 

The phaseout 
‘‘Years: percentage is: 

2005 ................................... 80 
2006 ................................... 60 
2007 and thereafter ........... 0 

(ii) SPECIAL RULE FOR FISCAL YEAR TAX-
PAYERS.—In the case of a taxpayer not using 
the calendar year as its taxable year, the 
phaseout percentage is the weighted average 
of the phaseout percentages determined 
under the preceding provisions of this para-
graph with respect to calendar years any 
portion of which is included in the tax-
payer’s taxable year. The weighted average 
shall be determined on the basis of the re-
spective portions of the taxable year in each 
calendar year. 

(4) BASE PERIOD AMOUNT.—For purposes of 
this subsection, the base period amount is 
the aggregate FSC/ETI benefits for the tax-
payer’s taxable year beginning in calendar 
year 2001. 

(5) FSC/ETI BENEFIT.—For purposes of this 
subsection, the term ‘FSC/ETI benefit’ 
means— 
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(A) amounts excludable from gross income 

under section 114 of such Code, and 
(B) the exempt foreign trade income of re-

lated foreign sales corporations from prop-
erty acquired from the taxpayer (determined 
without regard to section 923(a)(5) of such 
Code (relating to special rule for military 
property), as in effect on the day before the 
date of the enactment of the FSC Repeal and 
Extraterritorial Income Exclusion Act of 
2000). 
In determining the FSC/ETI benefit there 
shall be excluded any amount attributable to 
a transaction with respect to which the tax-
payer is the lessor unless the leased property 
was manufactured or produced in whole or in 
significant part by the taxpayer. 

(6) SPECIAL RULE FOR FARM AND HORTI-
CULTURAL COOPERATIVES.—Determinations 
under this subsection with respect to an or-
ganization described in section 943(g)(1) of 
such Code, as in effect on the day before the 
date of the enactment of this Act, shall be 
made at the cooperative level and the pur-
poses of this subsection shall be carried out 
in a manner similar to section 199(h)(2) of 
such Code, as added by this Act. Such deter-
minations shall be in accordance with such 
requirements and procedures as the Sec-
retary may prescribe. 

(7) CERTAIN RULES TO APPLY.—Rules similar 
to the rules of section 41(f) of such Code shall 
apply for purposes of this subsection. 

(8) COORDINATION WITH BINDING CONTRACT 
RULE.—The deduction determined under 
paragraph (1) for any taxable year shall be 
reduced by the phaseout percentage of any 
FSC/ETI benefit realized for the taxable year 
by reason of subsection (c)(2) or section 
5(c)(1)(B) of the FSC Repeal and 
Extraterritorial Income Exclusion Act of 
2000. 

(9) SPECIAL RULE FOR CERTAIN TAXABLE 
YEARS WHICH INCLUDE DECEMBER 31, 2004.—In 
the case of a taxable year which is not a cal-
endar year and which includes December 31, 
2004, the deduction allowed under this sub-
section to any current FSC/ETI beneficiary 
shall in no event exceed— 

(A) 100 percent of such beneficiary’s base 
period amount, reduced by 

(B) the aggregate FSC/ETI benefits of such 
beneficiary with respect to transactions oc-
curring during the portion of the taxable 
year ending on December 31, 2004. 
SEC. 102. DEDUCTION RELATING TO INCOME AT-

TRIBUTABLE TO UNITED STATES 
PRODUCTION ACTIVITIES. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 199. INCOME ATTRIBUTABLE TO DOMESTIC 

PRODUCTION ACTIVITIES. 
‘‘(a) IN GENERAL.—There shall be allowed 

as a deduction an amount equal to 10 percent 
of the qualified production activities income 
of the taxpayer for the taxable year. 

‘‘(b) PHASEIN.—In the case of taxable years 
beginning in 2005, 2006, or 2007, subsection (a) 
shall be applied by substituting for the per-
centage contained therein the transition per-
centage determined under the following 
table: 

‘‘Taxable years The transition 
beginning in: percentage is: 

2005 ................................... 3 
2006 ................................... 6 
2007 ................................... 9 

‘‘(c) QUALIFIED PRODUCTION ACTIVITIES IN-
COME.—For purposes of this section, the term 
‘qualified production activities income’ 
means the product of— 

‘‘(1) the portion of the modified taxable in-
come of the taxpayer which is attributable 
to domestic production activities, and 

‘‘(2) the domestic/worldwide fraction. 
‘‘(d) DETERMINATION OF INCOME ATTRIB-

UTABLE TO DOMESTIC PRODUCTION ACTIVI-
TIES.—For purposes of this section— 

‘‘(1) IN GENERAL.—The portion of the modi-
fied taxable income which is attributable to 
domestic production activities is so much of 
the modified taxable income for the taxable 
year as does not exceed— 

‘‘(A) the taxpayer’s domestic production 
gross receipts for such taxable year, reduced 
by 

‘‘(B) the sum of— 
‘‘(i) the costs of goods sold that are allo-

cable to such receipts, 
‘‘(ii) other deductions, expenses, or losses 

directly allocable to such receipts, and 
‘‘(iii) a proper share of other deductions, 

expenses, and losses that are not directly al-
locable to such receipts or another class of 
income. 

‘‘(2) ALLOCATION METHOD.—The Secretary 
shall prescribe rules for the proper alloca-
tion of items of income, deduction, expense, 
and loss for purposes of determining income 
attributable to domestic production activi-
ties. 

‘‘(3) SPECIAL RULE FOR DETERMINING 
COSTS.— 

‘‘(A) For purposes of determining costs 
under clause (i) of paragraph (1)(B), any item 
or service brought into the United States 
shall be treated as acquired by purchase, and 
its cost shall be treated as not less than its 
value in the United States, determined im-
mediately after it was brought into the 
United States. A similar rule shall apply in 
determining the adjusted basis of leased or 
rented property where the lease or rental 
gives rise to domestic production gross re-
ceipts. 

‘‘(B) In the case of any property described 
in subparagraph (A) that had been exported 
by the taxpayer for further manufacture, the 
increase in cost (or adjusted basis) under 
subparagraph (A) shall not exceed the dif-
ference between the value of the property 
when exported and the value of the property 
when brought back into the United States 
after the further manufacture. 

‘‘(4) MODIFIED TAXABLE INCOME.—The term 
‘modified taxable income’ means taxable in-
come computed without regard to the deduc-
tion allowable under this section. 

‘‘(e) DOMESTIC PRODUCTION GROSS RE-
CEIPTS.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘domestic pro-
duction gross receipts’ means the gross re-
ceipts of the taxpayer which are derived 
from— 

‘‘(A) any sale, exchange, or other disposi-
tion of, or 

‘‘(B) any lease, rental or license of, 
qualifying production property which was 
manufactured, produced, grown, or extracted 
in whole or in significant part by the tax-
payer within the United States. 

‘‘(2) SPECIAL RULES FOR CERTAIN PROP-
ERTY.—In the case of any qualifying produc-
tion property described in subsection 
(f)(1)(C)— 

(A) such property shall be treated for pur-
poses of paragraph (1) as produced in signifi-
cant part by the taxpayer within the United 
States if more than 50 percent of the aggre-
gate development and production costs are 
incurred by the taxpayer within the United 
States, and 

(B) if a taxpayer acquires such property be-
fore such property begins to generate sub-
stantial gross receipts, any development or 
production costs incurred before the acquisi-
tion shall be treated as incurred by the tax-
payer for purposes of subparagraph (A) and 
paragraph (1). 

‘‘(f) QUALIFYING PRODUCTION PROPERTY.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the term ‘qualifying 
production property’ means— 

‘‘(A) any tangible personal property, 
‘‘(B) any computer software, and 
‘‘(C) any property described in paragraph 

(3) or (4) of section 168(f), including any un-
derlying copyright or trademark. 
Subparagraph (C) shall not apply to any 
property with respect to which records are 
required to be maintained under section 2257 
of title 18, United States Code. 

‘‘(2) EXCLUSIONS FROM QUALIFYING PRODUC-
TION PROPERTY.—The term ‘qualifying pro-
duction property’ shall not include— 

‘‘(A) consumable property that is sold, 
leased, or licensed by the taxpayer as an in-
tegral part of the provision of services, 

‘‘(B) oil or gas (or any primary product 
thereof), 

‘‘(C) electricity, 
‘‘(D) water supplied by pipeline to the con-

sumer, 
‘‘(E) utility services, or 
‘‘(F) any property (not described in para-

graph (1)(B)) which is a film, tape, recording, 
book, magazine, newspaper, or similar prop-
erty the market for which is primarily top-
ical or otherwise essentially transitory in 
nature. 

‘‘(3) SPECIAL RULE FOR NONCORPORATE TAX-
PAYERS.—In the case of a taxpayer other 
than a corporation subject to tax under sec-
tion 11, the term ‘qualifying production 
property’ only includes— 

‘‘(A) agricultural or horticultural prod-
ucts, including timber, and 

‘‘(B) other tangible personal property not 
described in subparagraph (B) or (C) of para-
graph (1) and not described in section 
1221(a)(3). 

‘‘(g) DOMESTIC/WORLDWIDE FRACTION.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘domestic/ 
worldwide fraction’ means a fraction (not 
greater than 1)— 

‘‘(A) the numerator of which is the value of 
the domestic production of the taxpayer, and 

‘‘(B) the denominator of which is the value 
of the worldwide production of the taxpayer. 

‘‘(2) VALUE OF DOMESTIC PRODUCTION.—The 
value of domestic production is the excess (if 
any) of— 

‘‘(A) the domestic production gross re-
ceipts, over 

‘‘(B) the cost of purchased inputs allocable 
to such receipts that are deductible under 
this chapter for the taxable year. 

‘‘(3) PURCHASED INPUTS.— 
‘‘(A) IN GENERAL.—Purchased inputs are 

any of the following items acquired by pur-
chase: 

‘‘(i) Services (other than services of em-
ployees) used in manufacture, production, 
growth, or extraction activities. 

‘‘(ii) Items consumed in connection with 
such activities. 

‘‘(iii) Items incorporated as part of the 
property being manufactured, produced, 
grown, or extracted. 

‘‘(B) SPECIAL RULE.—Rules similar to the 
rules of subsection (d)(3) shall apply for pur-
poses of this subsection. 

‘‘(4) VALUE OF WORLDWIDE PRODUCTION.— 
‘‘(A) IN GENERAL.—The value of worldwide 

production shall be determined under the 
principles of paragraph (2), except that— 

‘‘(i) worldwide production gross receipts 
shall be taken into account, and 

‘‘(ii) paragraph (3)(B) shall not apply. 
‘‘(B) WORLDWIDE PRODUCTION GROSS RE-

CEIPTS.—The worldwide production gross re-
ceipts is the amount that would be deter-
mined under subsection (e) if such subsection 
were applied without any reference to the 
United States. 

‘‘(h) DEFINITIONS AND SPECIAL RULES.— 
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‘‘(1) UNITED STATES.—For purposes of this 

section, the term ‘United States’ includes 
the Commonwealth of Puerto Rico and any 
other possession of the United States. 

‘‘(2) EXCLUSION FOR PATRONS OF AGRICUL-
TURAL AND HORTICULTURAL COOPERATIVES.— 

‘‘(A) IN GENERAL.—If any amount described 
in paragraph (1) or (3) of section 1385 (a)— 

‘‘(i) is received by a person from an organi-
zation to which part I of subchapter T ap-
plies which is engaged in the marketing of 
agricultural or horticultural products, and 

‘‘(ii) is allocable to the portion of the 
qualified production activities income of the 
organization which is deductible under sub-
section (a) (determined as if the organization 
were a corporation if it is not) and des-
ignated as such by the organization in a 
written notice mailed to its patrons during 
the payment period described in section 
1382(a), 
then such person shall be allowed an exclu-
sion from gross income with respect to such 
amount. The taxable income of the organiza-
tion shall not be reduced under section 1382 
by the portion of any such amount with re-
spect to which an exclusion is allowable to a 
person by reason of this paragraph. 

‘‘(B) SPECIAL RULES.—For purposes of ap-
plying subparagraph (A), in determining the 
qualified production activities income of the 
organization under this section— 

‘‘(i) there shall not be taken into account 
in computing the organization’s modified 
taxable income any deduction allowable 
under subsection (b) or (c) of section 1382 (re-
lating to patronage dividends, per-unit re-
tain allocations, and nonpatronage distribu-
tions), and 

‘‘(ii) the organization shall be treated as 
having manufactured, produced, grown, or 
extracted in whole or significant part any 
qualifying production property marketed by 
the organization which its patrons have so 
manufactured, produced, grown, or ex-
tracted. 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS AND 
S CORPORATIONS.—For purposes of this sec-
tion, a partner’s distributive share of any 
partnership item shall be taken into account 
as if directly realized by the partner. A rule 
similar to the rule of the preceding sentence 
shall apply in the case of a shareholder in an 
S Corporation. 

‘‘(4) SPECIAL RULE FOR AFFILIATED 
GROUPS.— 

‘‘(A) IN GENERAL.—All members of an ex-
panded affiliated group shall be treated as a 
single corporation for purposes of this sec-
tion. 

‘‘(B) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a), 
determined— 

‘‘(i) by substituting ‘50 percent’ for ‘80 per-
cent’ each place it appears, and 

‘‘(ii) without regard to paragraphs (2) and 
(4) of section 1504(b). 
For purposes of determining the domestic/ 
worldwide fraction under subsection (g), 
clause (ii) shall be applied by also dis-
regarding paragraphs (3) and (8) of section 
1504(b). 

‘‘(5) COORDINATION WITH MINIMUM TAX.—The 
deduction under this section shall be allowed 
for purposes of the tax imposed by section 55; 
except that for purposes of section 55, alter-
native minimum taxable income shall be 
taken into account in determining the de-
duction under this section. 

‘‘(6) ORDERING RULE.—The amount of any 
other deduction allowable under this chapter 
shall be determined as if this section had not 
been enacted. 

‘‘(7) TRADE OR BUSINESS REQUIREMENT.— 
This section shall be applied by only taking 
into account items which are attributable to 
the actual conduct of a trade or business. 

‘‘(8) COORDINATION WITH TRANSITION 
RULES.—For purposes of this section— 

‘‘(A) domestic production gross receipts 
shall not include gross receipts from any 
transaction if the binding contract transi-
tion relief of section 101(c)(2) of the Amer-
ican Jobs Creation Act of 2004 applies to such 
transaction, and 

‘‘(B) any deduction allowed under section 
101(e) of such Act shall be disregarded in de-
termining the portion of the taxable income 
which is attributable to domestic production 
gross receipts.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 199. Income attributable to domestic 
production activities.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years end-
ing after December 31, 2004. 

(2) APPLICATION OF SECTION 15.—Section 15 
of the Internal Revenue Code of 1986 shall 
apply to the amendments made by this sec-
tion as if they were changes in a rate of tax. 

TITLE II—ADDITIONAL BUSINESS 
BENEFITS 

Subtitle A—Small Business Expensing 
SEC. 201. 2-YEAR EXTENSION OF INCREASED EX-

PENSING FOR SMALL BUSINESS. 
Subsections (b), (c), and (d) of section 179 

are each amended by striking ‘‘2006’’ each 
place it appears and inserting ‘‘2008’’. 

Subtitle B—S Corporation Reform and 
Simplification 

SEC. 211. MEMBERS OF FAMILY TREATED AS 1 
SHAREHOLDER. 

(a) IN GENERAL.—Paragraph (1) of section 
1361(c) (relating to special rules for applying 
subsection (b)) is amended to read as follows: 

‘‘(1) MEMBERS OF FAMILY TREATED AS 1 
SHAREHOLDER.— 

‘‘(A) IN GENERAL.—For purpose of sub-
section (b)(1)(A)— 

‘‘(i) except as provided in clause (ii), a hus-
band and wife (and their estates) shall be 
treated as 1 shareholder, and 

‘‘(ii) in the case of a family with respect to 
which an election is in effect under subpara-
graph (D), all members of the family shall be 
treated as 1 shareholder. 

‘‘(B) MEMBERS OF THE FAMILY.—For pur-
pose of subparagraph (A)(ii)— 

‘‘(i) IN GENERAL.—The term ‘members of 
the family’ means the common ancestor, lin-
eal descendants of the common ancestor, and 
the spouses (or former spouses) of such lineal 
descendants or common ancestor. 

‘‘(ii) COMMON ANCESTOR.—For purposes of 
this paragraph, an individual shall not be 
considered a common ancestor if, as of the 
later of the effective date of this paragraph 
or the time the election under section 1362(a) 
is made, the individual is more than 3 gen-
erations removed from the youngest genera-
tion of shareholders who would (but for this 
clause) be members of the family. For pur-
poses of the preceding sentence, a spouse (or 
former spouse) shall be treated as being of 
the same generation as the individual to 
which such spouse is (or was) married. 

‘‘(C) EFFECT OF ADOPTION, ETC.—In deter-
mining whether any relationship specified in 
subparagraph (B) exists, the rules of section 
152(b)(2) shall apply. 

‘‘(D) ELECTION.—An election under sub-
paragraph (A)(ii)— 

‘‘(i) may, except as otherwise provided in 
regulations prescribed by the Secretary, be 
made by any member of the family, and 

‘‘(ii) shall remain in effect until termi-
nated as provided in regulations prescribed 
by the Secretary.’’. 

(b) RELIEF FROM INADVERTENT INVALID 
ELECTION OR TERMINATION.—Section 1362(f) 

(relating to inadvertent invalid elections or 
terminations), as amended by section 219, is 
amended— 

(1) by inserting ‘‘or section 
1361(c)(1)(A)(ii)’’ after ‘‘section 
1361(b)(3)(B)(ii),’’ in paragraph (1), and 

(2) by inserting ‘‘or section 
1361(c)(1)(D)(iii)’’ after ‘‘section 
1361(b)(3)(C),’’ in paragraph (1)(B). 

(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendment made 

by subsection (a) shall apply to taxable years 
beginning after December 31, 2004. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to elections and 
terminations made after December 31, 2004. 

SEC. 212. INCREASE IN NUMBER OF ELIGIBLE 
SHAREHOLDERS TO 100. 

(a) IN GENERAL.—Section 1361(b)(1)(A) (de-
fining small business corporation) is amend-
ed by striking ‘‘75’’ and inserting ‘‘100’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 

SEC. 213. EXPANSION OF BANK S CORPORATION 
ELIGIBLE SHAREHOLDERS TO IN-
CLUDE IRAS. 

(a) IN GENERAL.—Section 1361(c)(2)(A) (re-
lating to certain trusts permitted as share-
holders) is amended by inserting after clause 
(v) the following new clause: 

‘‘(vi) In the case of a corporation which is 
a bank (as defined in section 581), a trust 
which constitutes an individual retirement 
account under section 408(a), including one 
designated as a Roth IRA under section 408A, 
but only to the extent of the stock held by 
such trust in such bank as of the date of the 
enactment of this clause.’’. 

(b) TREATMENT AS SHAREHOLDER.—Section 
1361(c)(2)(B) (relating to treatment as share-
holders) is amended by adding at the end the 
following new clause: 

‘‘(vi) In the case of a trust described in 
clause (vi) of subparagraph (A), the indi-
vidual for whose benefit the trust was cre-
ated shall be treated as a shareholder.’’. 

(c) SALE OF BANK STOCK IN IRA RELATING 
TO S CORPORATION ELECTION EXEMPT FROM 
PROHIBITED TRANSACTION RULES.—Section 
4975(d) (relating to exemptions) is amended 
by striking ‘‘or’’ at the end of paragraph (14), 
by striking the period at the end of para-
graph (15) and inserting ‘‘; or’’, and by adding 
at the end the following new paragraph: 

‘‘(16) a sale of stock held by a trust which 
constitutes an individual retirement account 
under section 408(a) to the individual for 
whose benefit such account is established 
if— 

‘‘(A) such stock is in a bank (as defined in 
section 581), 

‘‘(B) such stock is held by such trust as of 
the date of the enactment of this paragraph, 

‘‘(C) such sale is pursuant to an election 
under section 1362(a) by such bank, 

‘‘(D) such sale is for fair market value at 
the time of sale (as established by an inde-
pendent appraiser) and the terms of the sale 
are otherwise at least as favorable to such 
trust as the terms that would apply on a sale 
to an unrelated party, 

‘‘(E) such trust does not pay any commis-
sions, costs, or other expenses in connection 
with the sale, and 

‘‘(F) the stock is sold in a single trans-
action for cash not later than 120 days after 
the S corporation election is made.’’. 

(d) CONFORMING AMENDMENT.—Section 
512(e)(1) is amended by inserting 
‘‘1361(c)(2)(A)(vi) or’’ before ‘‘1361(c)(6)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
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SEC. 214. DISREGARD OF UNEXERCISED POWERS 

OF APPOINTMENT IN DETERMINING 
POTENTIAL CURRENT BENE-
FICIARIES OF ESBT. 

(a) IN GENERAL.—Section 1361(e)(2) (defin-
ing potential current beneficiary) is amend-
ed— 

(1) by inserting ‘‘(determined without re-
gard to any power of appointment to the ex-
tent such power remains unexercised at the 
end of such period)’’ after ‘‘of the trust’’ in 
the first sentence, and 

(2) by striking ‘‘60-day’’ in the second sen-
tence and inserting ‘‘1-year’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 215. TRANSFER OF SUSPENDED LOSSES IN-

CIDENT TO DIVORCE, ETC. 
(a) IN GENERAL.—Section 1366(d)(2) (relat-

ing to indefinite carryover of disallowed 
losses and deductions) is amended to read as 
follows: 

‘‘(2) INDEFINITE CARRYOVER OF DISALLOWED 
LOSSES AND DEDUCTIONS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), any loss or deduction 
which is disallowed for any taxable year by 
reason of paragraph (1) shall be treated as in-
curred by the corporation in the succeeding 
taxable year with respect to that share-
holder. 

‘‘(B) TRANSFERS OF STOCK BETWEEN SPOUSES 
OR INCIDENT TO DIVORCE.—In the case of any 
transfer described in section 1041(a) of stock 
of an S corporation, any loss or deduction 
described in subparagraph (A) with respect 
such stock shall be treated as incurred by 
the corporation in the succeeding taxable 
year with respect to the transferee.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 216. USE OF PASSIVE ACTIVITY LOSS AND 

AT-RISK AMOUNTS BY QUALIFIED 
SUBCHAPTER S TRUST INCOME 
BENEFICIARIES. 

(a) IN GENERAL.—Section 1361(d)(1) (relat-
ing to special rule for qualified subchapter S 
trust) is amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (A), 

(2) by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(C) for purposes of applying sections 465 
and 469 to the beneficiary of the trust, the 
disposition of the S corporation stock by the 
trust shall be treated as a disposition by 
such beneficiary.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
made after December 31, 2004. 
SEC. 217. EXCLUSION OF INVESTMENT SECURI-

TIES INCOME FROM PASSIVE IN-
COME TEST FOR BANK S CORPORA-
TIONS. 

(a) IN GENERAL.—Section 1362(d)(3) (relat-
ing to where passive investment income ex-
ceeds 25 percent of gross receipts for 3 con-
secutive taxable years and corporation has 
accumulated earnings and profits) is amend-
ed by adding at the end the following new 
subparagraph: 

‘‘(F) EXCEPTION FOR BANKS; ETC.—In the 
case of a bank (as defined in section 581), a 
bank holding company (within the meaning 
of section 2(a) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841(a))), or a financial 
holding company (within the meaning of sec-
tion 2(p) of such Act), the term ‘passive in-
vestment income’ shall not include— 

‘‘(i) interest income earned by such bank 
or company, or 

‘‘(ii) dividends on assets required to be held 
by such bank or company, including stock in 
the Federal Reserve Bank, the Federal Home 

Loan Bank, or the Federal Agricultural 
Mortgage Bank or participation certificates 
issued by a Federal Intermediate Credit 
Bank.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 218. TREATMENT OF BANK DIRECTOR 

SHARES. 
(a) IN GENERAL.—Section 1361 (defining S 

corporation) is amended by adding at the end 
the following new subsection: 

‘‘(f) RESTRICTED BANK DIRECTOR STOCK.— 
‘‘(1) IN GENERAL.—Restricted bank director 

stock shall not be taken into account as out-
standing stock of the S corporation in apply-
ing this subchapter (other than section 
1368(f)). 

‘‘(2) RESTRICTED BANK DIRECTOR STOCK.— 
For purposes of this subsection, the term ‘re-
stricted bank director stock’ means stock in 
a bank (as defined in section 581), a bank 
holding company (within the meaning of sec-
tion 2(a) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841(a))), or a financial hold-
ing company (within the meaning of section 
2(p) of such Act), registered with the Federal 
Reserve System if such stock— 

‘‘(A) is required to be held by an individual 
under applicable Federal or State law in 
order to permit such individual to serve as a 
director, and 

‘‘(B) is subject to an agreement with such 
bank or company (or a corporation which 
controls (within the meaning of section 
368(c)) such bank or company) pursuant to 
which the holder is required to sell back 
such stock (at the same price as the indi-
vidual acquired such stock) upon ceasing to 
hold the office of director. 

‘‘(3) CROSS REFERENCE.— 

‘‘For treatment of certain distributions 
with respect to restricted bank director 
stock, see section 1368(f).’’. 

(b) DISTRIBUTIONS.—Section 1368 (relating 
to distributions) is amended by adding at the 
end the following new subsection: 

‘‘(f) RESTRICTED BANK DIRECTOR STOCK.—If 
a director receives a distribution (not in part 
or full payment in exchange for stock) from 
an S corporation with respect to any re-
stricted bank director stock (as defined in 
section 1361(f)), the amount of such distribu-
tion— 

‘‘(1) shall be includible in gross income of 
the director, and 

‘‘(2) shall be deductible by the corporation 
for the taxable year of such corporation in 
which or with which ends the taxable year in 
which such amount in included in the gross 
income of the director.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 219. RELIEF FROM INADVERTENTLY IN-

VALID QUALIFIED SUBCHAPTER S 
SUBSIDIARY ELECTIONS AND TERMI-
NATIONS. 

(a) IN GENERAL.—Section 1362(f) (relating 
to inadvertent invalid elections or termi-
nations) is amended— 

(1) by inserting ‘‘, section 1361(b)(3)(B)(ii),’’ 
after ‘‘subsection (a)’’ in paragraph (1), 

(2) by inserting ‘‘, section 1361(b)(3)(C),’’ 
after ‘‘subsection (d)’’ in paragraph (1)(B), 

(3) by amending paragraph (3)(A) to read as 
follows: 

‘‘(A) so that the corporation for which the 
election was made is a small business cor-
poration or a qualified subchapter S sub-
sidiary, as the case may be, or’’, 

(4) by amending paragraph (4) to read as 
follows: 

‘‘(4) the corporation for which the election 
was made, and each person who was a share-
holder in such corporation at any time dur-
ing the period specified pursuant to this sub-

section, agrees to make such adjustments 
(consistent with the treatment of such cor-
poration as an S corporation or a qualified 
subchapter S subsidiary, as the case may be) 
as may be required by the Secretary with re-
spect to such period,’’, and 

(5) by inserting ‘‘or a qualified subchapter 
S subsidiary, as the case may be’’ after ‘‘S 
corporation’’ in the matter following para-
graph (4). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 220. INFORMATION RETURNS FOR QUALI-

FIED SUBCHAPTER S SUBSIDIARIES. 
(a) IN GENERAL.—Section 1361(b)(3)(A) (re-

lating to treatment of certain wholly owned 
subsidiaries) is amended by inserting ‘‘and in 
the case of information returns required 
under part III of subchapter A of chapter 61’’ 
after ‘‘Secretary’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 221. REPAYMENT OF LOANS FOR QUALI-

FYING EMPLOYER SECURITIES. 
(a) IN GENERAL.—Subsection (f) of section 

4975 (relating to other definitions and special 
rules) is amended by adding at the end the 
following new paragraph: 

‘‘(7) S CORPORATION REPAYMENT OF LOANS 
FOR QUALIFYING EMPLOYER SECURITIES.—A 
plan shall not be treated as violating the re-
quirements of section 401 or 409 or subsection 
(e)(7), or as engaging in a prohibited trans-
action for purposes of subsection (d)(3), 
merely by reason of any distribution (as de-
scribed in section 1368(a)) with respect to S 
corporation stock that constitutes quali-
fying employer securities, which in accord-
ance with the plan provisions is used to 
make payments on a loan described in sub-
section (d)(3) the proceeds of which were used 
to acquire such qualifying employer securi-
ties (whether or not allocated to partici-
pants). The preceding sentence shall not 
apply in the case of a distribution which is 
paid with respect to any employer security 
which is allocated to a participant unless the 
plan provides that employer securities with 
a fair market value of not less than the 
amount of such distribution are allocated to 
such participant for the year which (but for 
the preceding sentence) such distribution 
would have been allocated to such partici-
pant.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions with respect to S corporation stock 
made after December 31, 2004. 

Subtitle C—Toll Tax on Excess Qualified 
Foreign Distribution Amount 

SEC. 231. TOLL TAX ON EXCESS QUALIFIED FOR-
EIGN DISTRIBUTION AMOUNT. 

(a) IN GENERAL.—Subpart F of part III of 
subchapter N of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 965. TOLL TAX IMPOSED ON EXCESS QUALI-

FIED FOREIGN DISTRIBUTION 
AMOUNT. 

‘‘(a) TOLL TAX IMPOSED ON EXCESS QUALI-
FIED FOREIGN DISTRIBUTION AMOUNT.—If a 
corporation elects the application of this 
section, a tax shall be imposed on the tax-
payer in an amount equal to 5.25 percent of— 

‘‘(1) the taxpayer’s excess qualified foreign 
distribution amount, and 

‘‘(2) the amount determined under section 
78 which is attributable to such excess quali-
fied foreign distribution amount. 
Such tax shall be imposed in lieu of the tax 
imposed under section 11 or 55 on the 
amounts described in paragraphs (1) and (2) 
for the taxable year. 

‘‘(b) EXCESS QUALIFIED FOREIGN DISTRIBU-
TION AMOUNT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘excess quali-
fied foreign distribution amount’ means the 
excess (if any) of— 
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‘‘(A) the aggregate dividends received by 

the taxpayer during the taxable year which 
are— 

‘‘(i) from 1 or more corporations which are 
controlled foreign corporations in which the 
taxpayer is a United States shareholder on 
the date such dividends are paid, and 

‘‘(ii) described in a domestic reinvestment 
plan which— 

‘‘(I) is approved by the taxpayer’s presi-
dent, chief executive officer, or comparable 
official before the payment of such dividends 
and subsequently approved by the taxpayer’s 
board of directors, management committee, 
executive committee, or similar body, and 

‘‘(II) provides for the reinvestment of such 
dividends in the United States (other than as 
payment for executive compensation), in-
cluding as a source for the funding of worker 
hiring and training, infrastructure, research 
and development, capital investments, or the 
financial stabilization of the corporation for 
the purposes of job retention or creation, 
over 

‘‘(B) the base dividend amount. 
‘‘(2) BASE DIVIDEND AMOUNT.—The term 

‘base dividend amount’ means an amount 
designated under subsection (c)(7), but not 
less than the average amount of dividends 
received during the fixed base period from 1 
or more corporations which are controlled 
foreign corporations in which the taxpayer is 
a United States shareholder on the date such 
dividends are paid. 

‘‘(3) FIXED BASE PERIOD.— 
‘‘(A) IN GENERAL.—The term ‘fixed base pe-

riod’ means each of 3 taxable years which are 
among the 5 most recent taxable years of the 
taxpayer ending on or before December 31, 
2002, determined by disregarding— 

‘‘(i) the 1 taxable year for which the tax-
payer had the highest amount of dividends 
from 1 or more corporations which are con-
trolled foreign corporations relative to the 
other 4 taxable years, and 

‘‘(ii) the 1 taxable year for which the tax-
payer had the lowest amount of dividends 
from such corporations relative to the other 
4 taxable years. 

‘‘(B) SHORTER PERIOD.—If the taxpayer has 
fewer than 5 taxable years ending on or be-
fore December 31, 2002, then in lieu of apply-
ing subparagraph (A), the fixed base period 
shall include all the taxable years of the tax-
payer ending on or before December 31, 2002. 

‘‘(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) DIVIDENDS.—The term ‘dividend’ has 
the meaning given such term by section 316, 
except that the term shall include amounts 
described in section 951(a)(1)(B), but shall not 
include amounts described in sections 78 and 
959. 

‘‘(2) CONTROLLED FOREIGN CORPORATIONS 
AND UNITED STATES SHAREHOLDERS.—The 
term ‘controlled foreign corporation’ has the 
meaning given such term by section 957(a) 
and the term ‘United States shareholder’ has 
the meaning given such term by section 
951(b). 

‘‘(3) FOREIGN TAX CREDITS.—The amount of 
any income, war, profits, or excess profit 
taxes paid (or deemed paid under sections 902 
and 960) or accrued by the taxpayer with re-
spect to the excess qualified foreign distribu-
tion amount for which a credit would be al-
lowable under section 901 in the absence of 
this section, shall be reduced by 85 percent. 
No deduction shall be allowed under this 
chapter for the portion of any tax for which 
credit is not allowable by reason of the pre-
ceding sentence. 

‘‘(4) FOREIGN TAX CREDIT LIMITATION.—For 
purposes of section 904, there shall be dis-
regarded 85 percent of— 

‘‘(A) the excess qualified foreign distribu-
tion amount, 

‘‘(B) the amount determined under section 
78 which is attributable to such excess quali-
fied foreign distribution amount, and 

‘‘(C) the amounts (including assets, gross 
income, and other relevant bases of appor-
tionment) which are attributable to the ex-
cess qualified foreign distribution amount 
which would, determined without regard to 
this section, be used to apportion the ex-
penses, losses, and deductions of the tax-
payer under section 861 and 864 in deter-
mining its taxable income from sources 
without the United States. 
For purposes of applying subparagraph (C), 
the principles of section 864(e)(3)(A) shall 
apply. 

‘‘(5) TREATMENT OF ACQUISITIONS AND DIS-
POSITIONS.—Rules similar to the rules of sec-
tion 41(f)(3) shall apply in the case of acquisi-
tions or dispositions of controlled foreign 
corporations occurring on or after the first 
day of the earliest taxable year taken into 
account in determining the fixed base period. 

‘‘(6) TREATMENT OF CONSOLIDATED 
GROUPS.—Members of an affiliated group of 
corporations filing a consolidated return 
under section 1501 shall be treated as a single 
taxpayer for purposes of this section. 

‘‘(7) DESIGNATION OF DIVIDENDS.—Subject to 
subsection (b)(2), the taxpayer shall des-
ignate the particular dividends received dur-
ing the taxable year from 1 or more corpora-
tions which are controlled foreign corpora-
tions in which it is a United States share-
holder which are dividends excluded from the 
excess qualified foreign distribution amount. 
The total amount of such designated divi-
dends shall equal the base dividend amount. 

‘‘(8) TREATMENT OF EXPENSES, LOSSES, AND 
DEDUCTIONS.—Any expenses, losses, or deduc-
tions of the taxpayer allowable under sub-
chapter B— 

‘‘(A) shall not be applied to reduce the 
amounts described in subsection (a)(1), and 

‘‘(B) shall be applied to reduce other in-
come of the taxpayer (determined without 
regard to the amounts described in sub-
section (a)(1)). 

‘‘(d) ELECTION.— 
‘‘(1) IN GENERAL.—An election under this 

section shall be made on the taxpayer’s 
timely filed income tax return for the first 
taxable year (determined by taking exten-
sions into account) ending 120 days or more 
after the date of the enactment of this sec-
tion, and, once made, may be revoked only 
with the consent of the Secretary. 

‘‘(2) ALL CONTROLLED FOREIGN CORPORA-
TIONS.—The election shall apply to all cor-
porations which are controlled foreign cor-
porations in which the taxpayer is a United 
States shareholder during the taxable year. 

‘‘(3) CONSOLIDATED GROUPS.—If a taxpayer 
is a member of an affiliated group of cor-
porations filing a consolidated return under 
section 1501 for the taxable year, an election 
under this section shall be made by the com-
mon parent of the affiliated group which in-
cludes the taxpayer and shall apply to all 
members of the affiliated group. 

‘‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary and appropriate to carry out the pur-
poses of this section, including regulations 
under section 55 and regulations addressing 
corporations which, during the fixed base pe-
riod or thereafter, join or leave an affiliated 
group of corporations filing a consolidated 
return.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart F of part III of sub-
chapter N of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 965. Toll tax imposed on excess quali-
fied foreign distribution 
amount.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply only to the 

first taxable year of the electing taxpayer 
ending 120 days or more after the date of the 
enactment of this Act. 

TITLE III—EXTENSION OF EXPIRING 
PROVISIONS 

SEC. 301. ALLOWANCE OF NONREFUNDABLE PER-
SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘‘RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting ‘‘RULE FOR TAXABLE 
YEARS 2000 THROUGH 2005.—’’, and 

(2) by striking ‘‘or 2003,’’ and inserting 
‘‘2003, 2004, or 2005,’’. 

(b) CONFORMING PROVISIONS.— 
(1) Section 904(h) is amended by striking 

‘‘or 2003’’ and inserting ‘‘2003, 2004, or 2005’’. 
(2) The amendments made by sections 

201(b), 202(f), and 618(b) of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 shall not apply to taxable years begin-
ning during 2004 or 2005. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 302. EXTENSION OF RESEARCH CREDIT. 

(a) EXTENSION.— 
(1) IN GENERAL.—Section 41(h)(1)(B) (relat-

ing to termination) is amended by striking 
‘‘June 30, 2004’’ and inserting ‘‘December 31, 
2005’’. 

(2) CONFORMING AMENDMENT.—Section 
45C(b)(1)(D) is amended by striking ‘‘June 30, 
2004’’ and inserting ‘‘December 31, 2005’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to 
amounts paid or incurred after the date of 
the enactment of this Act. 
SEC. 303. EXTENSION OF CREDIT FOR ELEC-

TRICITY PRODUCED FROM CERTAIN 
RENEWABLE RESOURCES. 

(a) IN GENERAL.—Subparagraphs (A) and 
(B) of section 45(c)(3) (defining qualified fa-
cility) are both amended by striking ‘‘2004’’ 
and inserting ‘‘2006’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec-
tricity produced and sold after December 31, 
2003. 
SEC. 304. INDIAN EMPLOYMENT TAX CREDIT. 

Section 45A(f) (relating to termination) is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 
SEC. 305. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘Decem-
ber 31, 2003’’ and inserting ‘‘December 31, 
2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who begin work for the employer 
after December 31, 2003. 
SEC. 306. WELFARE-TO-WORK CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
51A is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who begin work for the employer 
after December 31, 2003. 
SEC. 307. CERTAIN EXPENSES OF ELEMENTARY 

AND SECONDARY SCHOOL TEACH-
ERS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) (relating to certain trade and 
business deductions of employees) is amend-
ed by striking ‘‘or 2003’’ and inserting ‘‘, 2003, 
2004, or 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 308. EXTENSION OF ACCELERATED DEPRE-

CIATION BENEFIT FOR PROPERTY 
ON INDIAN RESERVATIONS. 

Paragraph (8) of section 168(j) (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2004’’ and inserting ‘‘December 31, 
2005’’. 
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SEC. 309. CHARITABLE CONTRIBUTIONS OF COM-

PUTER TECHNOLOGY AND EQUIP-
MENT USED FOR EDUCATIONAL 
PURPOSES. 

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) (relating to special rule for con-
tributions of computer technology and 
equipment for educational purposes) is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 310. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) IN GENERAL.—Subsection (h) of section 

198 (relating to termination) is amended by 
striking ‘‘December 31, 2003’’ and inserting 
‘‘December 31, 2005’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to expend-
itures paid or incurred after December 31, 
2003. 
SEC. 311. AVAILABILITY OF MEDICAL SAVINGS 

ACCOUNTS. 
(a) IN GENERAL.—Paragraphs (2) and (3)(B) 

of section 220(i) (defining cut-off year) are 
each amended by striking ‘‘2003’’ each place 
it appears in the text and headings and in-
serting ‘‘2004’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (A) of section 220(j)(4) is 

amended by striking ‘‘and 2002’’ and insert-
ing ‘‘2002, and 2004’’. 

(2) Subparagraph (C) of section 220(j)(2) is 
amended to read as follows: 

‘‘(C) NO LIMITATION FOR 2000 OR 2003.—The 
numerical limitation shall not apply for 2000 
or 2003.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2004. 

(d) TIME FOR FILING REPORTS.—The report 
required by section 220(j)(4) of the Internal 
Revenue Code of 1986 to be made on August 
1, 2004, shall be treated as timely if made be-
fore the close of the 90-day period beginning 
on the date of the enactment of this Act. 
SEC. 312. TAXABLE INCOME LIMIT ON PERCENT-

AGE DEPLETION FOR OIL AND NAT-
URAL GAS PRODUCED FROM MAR-
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 613A(c)(6) is amended by striking ‘‘Janu-
ary 1, 2004’’ and inserting ‘‘January 1, 2006’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 313. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by striking ‘‘and 2003’’ 
and inserting ‘‘2003, 2004, and 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 314. DISTRICT OF COLUMBIA. 

(a) DISTRICT OF COLUMBIA ENTERPRISE 
ZONE.—Subsection (f) of section 1400 is 
amended by striking ‘‘December 31, 2003’’ 
both places it appears and inserting ‘‘Decem-
ber 31, 2005’’. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.—Subsection (b) of section 1400A is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2005’’. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 
(1) Section 1400B is amended by striking 

‘‘January 1, 2004’’ each place it appears and 
inserting ‘‘January 1, 2006’’. 

(2) Subsections (e)(2) and (g)(2) of section 
1400B are each amended by striking ‘‘2008’’ 
each place it appears in the headings and 
text and inserting ‘‘2010’’. 

(3) Subsection (d) of section 1400F is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2010’’. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by 
striking ‘‘January 1, 2004’’ and inserting 
‘‘January 1, 2006’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.—The amendment made by subsection 
(b) shall apply to obligations issued after De-
cember 31, 2003. 
SEC. 315. EXTENSION OF CERTAIN NEW YORK 

LIBERTY ZONE BOND FINANCING. 
Subparagraph (D) of section 1400L(d)(2) is 

amended by striking ‘‘2005’’ and inserting 
‘‘2009’’. 
SEC. 316. DISCLOSURES RELATING TO TER-

RORIST ACTIVITIES. 
(a) IN GENERAL.—Clause (iv) of section 

6103(i)(3)(C) and subparagraph (E) of section 
6103(i)(7) are both amended by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘December 31, 
2005’’. 

(b) DISCLOSURE OF TAXPAYER IDENTITY TO 
LAW ENFORCEMENT AGENCIES INVESTIGATING 
TERRORISM.—Subparagraph (A) of section 
6103(i)(7) is amended by adding at the end the 
following new clause: 

‘‘(v) TAXPAYER IDENTITY.—For purposes of 
this subparagraph, a taxpayer’s identity 
shall not be treated as taxpayer return infor-
mation.’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsection (a) shall apply to disclosures on 
or after the date of the enactment of this 
Act. 

(2) SUBSECTION (b).—The amendment made 
by subsection (b) shall take effect as if in-
cluded in section 201 of the Victims of Ter-
rorism Tax Relief Act of 2001. 
SEC. 317. DISCLOSURE OF RETURN INFORMA-

TION RELATING TO STUDENT 
LOANS. 

Section 6103(l)(13)(D) (relating to termi-
nation) is amended by striking ‘‘December 
31, 2004’’ and inserting ‘‘December 31, 2005’’. 
SEC. 318. COVER OVER OF TAX ON DISTILLED 

SPIRITS. 
(a) IN GENERAL.—Paragraph (1) of section 

7652(f) is amended by striking ‘‘January 1, 
2004’’ and inserting ‘‘January 1, 2006’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to articles 
brought into the United States after Decem-
ber 31, 2003. 
SEC. 319. JOINT REVIEW OF STRATEGIC PLANS 

AND BUDGET FOR THE INTERNAL 
REVENUE SERVICE. 

(a) IN GENERAL.—Paragraph (2) of section 
8021(f) (relating to joint reviews) is amended 
by striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) REPORT.—Subparagraph (C) of section 
8022(3) (regarding reports) is amended— 

(1) by striking ‘‘2004’’ and inserting ‘‘2005’’, 
and 

(2) by striking ‘‘with respect to—’’ and all 
that follows and inserting ‘‘with respect to 
the matters addressed in the joint review re-
ferred to in section 8021(f)(2).’’. 

(c) TIME FOR JOINT REVIEW.—The joint re-
view required by section 8021(f)(2) of the In-
ternal Revenue Code of 1986 to be made be-
fore June 1, 2004, shall be treated as timely 
if made before June 1, 2005. 
SEC. 320. PARITY IN THE APPLICATION OF CER-

TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Subsection (f) of section 
9812 is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (1), by striking paragraph (2), and by 
inserting after paragraph (1) the following 
new paragraphs: 

‘‘(2) on or after January 1, 2004, and before 
the date of the enactment of American Jobs 
Creation Act of 2004, and 

‘‘(3) after December 31, 2005.’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to benefits 
for services furnished on or after December 
31, 2003. 
SEC. 321. COMBINED EMPLOYMENT TAX REPORT-

ING PROJECT. 
(a) IN GENERAL.—Paragraph (1) of section 

976(b) of the Taxpayer Relief Act of 1997 (111 
Stat. 898) is amended by striking ‘‘for a pe-
riod ending with the date which is 5 years 
after the date of the enactment of this Act’’ 
and inserting ‘‘during the period ending on 
December 31, 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to disclo-
sures on or after the date of the enactment 
of this Act. 
SEC. 322. CLEAN-FUEL VEHICLES. 

(a) CREDIT FOR QUALIFIED ELECTRIC VEHI-
CLES.—Paragraph (2) of section 30(b) (relat-
ing to phaseout) is amended to read as fol-
lows: 

‘‘(2) PHASEOUT.—In the case of any quali-
fied electric vehicle placed in service after 
December 31, 2005, the credit otherwise al-
lowable under subsection (a) (determined 
after the application of paragraph (1)) shall 
be reduced by 75 percent.’’. 

(b) DEDUCTION FOR QUALIFIED CLEAN-FUEL 
VEHICLE PROPERTY.—Subparagraph (B) of 
section 179A(b)(1) (relating to phaseout) is 
amended to read as follows: 

‘‘(B) PHASEOUT.—In the case of any quali-
fied clean-fuel vehicle property placed in 
service after December 31, 2005, the limit 
otherwise applicable under subparagraph (A) 
shall be reduced by 75 percent.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2003. 
TITLE IV—PERMANENT DEDUCTION FOR 

STATE AND LOCAL GENERAL RETAIL 
SALES TAXES 

SEC. 401. DEDUCTION OF STATE AND LOCAL GEN-
ERAL SALES TAXES IN LIEU OF 
STATE AND LOCAL INCOME TAXES. 

(a) IN GENERAL.—Subsection (b) of section 
164 (relating to definitions and special rules) 
is amended by adding at the end the fol-
lowing: 

‘‘(5) GENERAL SALES TAXES.—For purposes 
of subsection (a)— 

‘‘(A) ELECTION TO DEDUCT STATE AND LOCAL 
SALES TAXES IN LIEU OF STATE AND LOCAL IN-
COME TAXES.— 

‘‘(i) IN GENERAL.—At the election of the 
taxpayer for the taxable year, subsection (a) 
shall be applied— 

‘‘(I) without regard to the reference to 
State and local income taxes, and 

‘‘(II) as if State and local general sales 
taxes were referred to in a paragraph there-
of. 

‘‘(B) DEFINITION OF GENERAL SALES TAX.— 
The term ‘general sales tax’ means a tax im-
posed at one rate with respect to the sale at 
retail of a broad range of classes of items. 

‘‘(C) SPECIAL RULES FOR FOOD, ETC.—In the 
case of items of food, clothing, medical sup-
plies, and motor vehicles— 

‘‘(i) the fact that the tax does not apply 
with respect to some or all of such items 
shall not be taken into account in deter-
mining whether the tax applies with respect 
to a broad range of classes of items, and 

‘‘(ii) the fact that the rate of tax applicable 
with respect to some or all of such items is 
lower than the general rate of tax shall not 
be taken into account in determining wheth-
er the tax is imposed at one rate. 

‘‘(D) ITEMS TAXED AT DIFFERENT RATES.— 
Except in the case of a lower rate of tax ap-
plicable with respect to an item described in 
subparagraph (C), no deduction shall be al-
lowed under this paragraph for any general 
sales tax imposed with respect to an item at 
a rate other than the general rate of tax. 
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‘‘(E) COMPENSATING USE TAXES.—A compen-

sating use tax with respect to an item shall 
be treated as a general sales tax. For pur-
poses of the preceding sentence, the term 
‘compensating use tax’ means, with respect 
to any item, a tax which— 

‘‘(i) is imposed on the use, storage, or con-
sumption of such item, and 

‘‘(ii) is complementary to a general sales 
tax, but only if a deduction is allowable 
under this paragraph with respect to items 
sold at retail in the taxing jurisdiction 
which are similar to such item. 

‘‘(F) SPECIAL RULE FOR MOTOR VEHICLES.— 
In the case of motor vehicles, if the rate of 
tax exceeds the general rate, such excess 
shall be disregarded and the general rate 
shall be treated as the rate of tax. 

‘‘(G) SEPARATELY STATED GENERAL SALES 
TAXES.—If the amount of any general sales 
tax is separately stated, then, to the extent 
that the amount so stated is paid by the con-
sumer (other than in connection with the 
consumer’s trade or business) to the seller, 
such amount shall be treated as a tax im-
posed on, and paid by, such consumer.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
TITLE V—PROVISIONS TO PREVENT TAX 

AVOIDANCE THROUGH INDIVIDUAL AND 
CORPORATE EXPATRIATION 

Subtitle A—Individual Expatriation 
SEC. 501. IMPOSITION OF MARK-TO-MARKET TAX 

ON INDIVIDUALS WHO EXPATRIATE. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—Except as provided 

in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market 
value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 
Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence. 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which, but 

for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
treated in the same manner as an amount re-
quired to be includible in gross income. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of an expa-

triation date occurring in any calendar year 
after 2004, the $600,000 amount under sub-
paragraph (A) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2003’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 

of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

‘‘(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex-
patriate, but 

‘‘(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi-
vidual were a United States citizen. 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

‘‘(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

‘‘(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess-
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

‘‘(iii) complies with such other require-
ments as the Secretary may prescribe. 

‘‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev-
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 
any property unless adequate security is pro-
vided to the Secretary with respect to such 
property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

‘‘(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se-
curity is adequate. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 

right under any treaty of the United States 
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘‘(7) INTEREST.—For purposes of section 
6601— 

‘‘(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof. 

‘‘(c) COVERED EXPATRIATE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

‘‘(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

‘‘(A) the individual— 
‘‘(i) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘‘(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

‘‘(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘‘(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub-
paragraph (A) which the Secretary specifies 
in regulations. 

‘‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

‘‘(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

‘‘(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re-
ceived by such individual on such date as a 
distribution under the plan. 

‘‘(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre-
viously applied. 

‘‘(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a 
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retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat-
ed without regard to this paragraph. 

‘‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

‘‘(i) any qualified retirement plan (as de-
fined in section 4974(c)), 

‘‘(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A), and 

‘‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire-
ment arrangements or programs. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) EXPATRIATE.—The term ‘expatriate’ 
means— 

‘‘(A) any United States citizen who relin-
quishes citizenship, and 

‘‘(B) any long-term resident of the United 
States who— 

‘‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or 

‘‘(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi-
dents of the foreign country. 

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 

‘‘(B) in the case of a long-term resident of 
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 
Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

‘‘(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

‘‘(A) the individual shall not be treated as 
having sold such interest, 

‘‘(B) such interest shall be treated as a sep-
arate share in the trust, and 

‘‘(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

‘‘(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

‘‘(iii) the individual shall be treated as 
having recontributed the assets to the sepa-
rate trust. 
Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)(ii). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.— 

‘‘(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a 
qualified trust— 

‘‘(i) paragraph (1) and subsection (a) shall 
not apply, and 

‘‘(ii) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi-
plied by the amount of the distribution, or 

‘‘(ii) the balance in the deferred tax ac-
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘‘(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in-
cluded in gross income under subsection (a). 

‘‘(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof. 

‘‘(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac-
count shall be reduced— 

‘‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

‘‘(II) in the case of a person holding a non-
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 
the trust with respect to nonvested interests 
not held by such person. 

‘‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

‘‘(E) TAX DEDUCTED AND WITHHELD.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to 
which it relates. 

‘‘(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 

reason of the distributee failing to waive any 
treaty right with respect to such distribu-
tion— 

‘‘(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

‘‘(II) any other beneficiary of the trust 
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on 
the other beneficiary. 

‘‘(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

‘‘(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 

‘‘(ii) the balance in the tax deferred ac-
count immediately before such date. 
Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the 
other beneficiary. 

‘‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(E). 

‘‘(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘‘(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max-
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary. 

‘‘(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies. 

‘‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.— 

‘‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
formed by a trust protector or any similar 
adviser. 

‘‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

‘‘(i) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be 
the trust beneficiaries for purposes of this 
section. 

‘‘(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income 
tax return— 

‘‘(I) the methodology used to determine 
that taxpayer’s trust interest under this sec-
tion, and 

‘‘(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
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trust is using a different methodology to de-
termine such beneficiary’s trust interest 
under this section. 

‘‘(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘‘(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(h) IMPOSITION OF TENTATIVE TAX.— 
‘‘(1) IN GENERAL.—If an individual is re-

quired to include any amount in gross in-
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria-
tion date. 

‘‘(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

‘‘(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap-
plies. 

‘‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

‘‘(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘‘(1) IMPOSITION OF LIEN.— 
‘‘(A) IN GENERAL.—If a covered expatriate 

makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the 
United States on all property of the expa-
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria-
tion date and continue until— 

‘‘(A) the liability for tax by reason of this 
section is satisfied or has become unenforce-
able by reason of lapse of time, or 

‘‘(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

‘‘(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

‘‘(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘‘(d) GIFTS AND INHERITANCES FROM COV-
ERED EXPATRIATES.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 

property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

‘‘(A) the gift, bequest, devise, or inherit-
ance is— 

‘‘(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

‘‘(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or 

‘‘(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘‘(48) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(3). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 877 is amended by adding at the 

end the following new subsection: 
‘‘(g) APPLICATION.—This section shall not 

apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de-
fined) occurs after the date of the enactment 
of this subsection.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.’’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(F) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec-
tion 877A.’’. 

(4)(A) Paragraph (1) of section 6039G(d) is 
amended by inserting ‘‘or 877A’’ after ‘‘sec-
tion 877’’. 

(B) The second sentence of section 6039G(e) 
is amended by inserting ‘‘or who relinquishes 
United States citizenship (within the mean-
ing of section 877A(e)(3))’’ after ‘‘877(a))’’. 

(C) Section 6039G(f) is amended by insert-
ing ‘‘or 877A(e)(2)(B)’’ after ‘‘877(e)(1)’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 

‘‘Sec. 877A. Tax responsibilities of expatria-
tion.’’. 

(f) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined) 
occurs after the date of the enactment of 
this Act. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be-

quests received after the date of the enact-
ment of this Act, from an individual or the 
estate of an individual whose expatriation 
date (as so defined) occurs after such date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 

Subtitle B—Corporate Expatriation 
SEC. 511. PREVENTION OF CORPORATE EXPA-

TRIATION TO AVOID UNITED STATES 
INCOME TAX. 

(a) IN GENERAL.—Paragraph (4) of section 
7701(a) of the Internal Revenue Code of 1986 
(defining domestic) is amended to read as 
follows: 

‘‘(4) DOMESTIC.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘domestic’ when 
applied to a corporation or partnership 
means created or organized in the United 
States or under the law of the United States 
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by 
regulations. 

‘‘(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.— 

‘‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction 
shall be treated as a domestic corporation. 

‘‘(ii) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph, 
the term ‘corporate expatriation trans-
action’ means any transaction if— 

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such 
transaction, directly or indirectly substan-
tially all of the properties held directly or 
indirectly by a domestic corporation, and 

‘‘(II) immediately after the transaction, 
more than 80 percent of the stock (by vote or 
value) of the acquiring corporation is held by 
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation. 

‘‘(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of 
clause (ii) shall be applied by substituting ‘50 
percent’ for ‘80 percent’ with respect to any 
nominally foreign corporation if— 

‘‘(I) such corporation does not have sub-
stantial business activities (when compared 
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the 
corporation is created or organized, and 

‘‘(II) the stock of the corporation is pub-
licly traded and the principal market for the 
public trading of such stock is in the United 
States. 

‘‘(iv) PARTNERSHIP TRANSACTIONS.—The 
term ‘corporate expatriation transaction’ in-
cludes any transaction if— 

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such 
transaction, directly or indirectly properties 
constituting a trade or business of a domes-
tic partnership, 

‘‘(II) immediately after the transaction, 
more than 80 percent of the stock (by vote or 
value) of the acquiring corporation is held by 
former partners of the domestic partnership 
or related foreign partnerships (determined 
without regard to stock of the acquiring cor-
poration which is sold in a public offering re-
lated to the transaction), and 

‘‘(III) the acquiring corporation meets the 
requirements of subclauses (I) and (II) of 
clause (iii). 

‘‘(v) SPECIAL RULES.—For purposes of this 
subparagraph— 

‘‘(I) a series of related transactions shall be 
treated as 1 transaction, and 
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‘‘(II) stock held by members of the ex-

panded affiliated group which includes the 
acquiring corporation shall not be taken into 
account in determining ownership. 

‘‘(vi) OTHER DEFINITIONS.—For purposes of 
this subparagraph— 

‘‘(I) NOMINALLY FOREIGN CORPORATION.— 
The term ‘nominally foreign corporation’ 
means any corporation which would (but for 
this subparagraph) be treated as a foreign 
corporation. 

‘‘(II) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)). 

‘‘(III) RELATED FOREIGN PARTNERSHIP.—A 
foreign partnership is related to a domestic 
partnership if they are under common con-
trol (within the meaning of section 482), or 
they shared the same trademark or 
tradename.’’ 

(b) EFFECTIVE DATES.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 

TITLE VI—OTHER REVENUE OFFSETS 
Subtitle A—Provisions Designed To Curtail 

Tax Shelters 
SEC. 601. CLARIFICATION OF ECONOMIC SUB-

STANCE DOCTRINE. 
(a) IN GENERAL.—Section 7701 is amended 

by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) CLARIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE; ETC.— 

‘‘(1) GENERAL RULES.— 
‘‘(A) IN GENERAL.—In any case in which a 

court determines that the economic sub-
stance doctrine is relevant for purposes of 
this title to a transaction (or series of trans-
actions), such transaction (or series of trans-
actions) shall have economic substance only 
if the requirements of this paragraph are 
met. 

‘‘(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

‘‘(i) IN GENERAL.—A transaction has eco-
nomic substance only if— 

‘‘(I) the transaction changes in a meaning-
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

‘‘(II) the taxpayer has a substantial nontax 
purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 
In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter-
mining whether a transaction has a substan-
tial nontax purpose if the origin of such fi-
nancial accounting benefit is a reduction of 
income tax. 

‘‘(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un-
less— 

‘‘(I) the present value of the reasonably ex-
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

‘‘(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

‘‘(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘‘(A) SPECIAL RULES FOR FINANCING TRANS-
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 

indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re-
turns of the person lending the money or 
providing the financial capital. A public of-
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re-
spected if— 

‘‘(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

‘‘(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans-
action does not have economic substance or 
lacks a business purpose. 

‘‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif-
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

‘‘(C) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en-
gaged in for the production of income. 

‘‘(D) TREATMENT OF LESSORS.—In applying 
paragraph (1)(B)(ii) to the lessor of tangible 
property subject to a lease— 

‘‘(i) the expected net tax benefits with re-
spect to the leased property shall not include 
the benefits of— 

‘‘(I) depreciation, 
‘‘(II) any tax credit, or 
‘‘(III) any other deduction as provided in 

guidance by the Secretary, and 
‘‘(ii) subclause (II) of paragraph (1)(B)(ii) 

shall be disregarded in determining whether 
any of such benefits are allowable. 

‘‘(4) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub-
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con-
strued as being in addition to any such other 
rule of law. 

‘‘(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection. Such regulations 
may include exemptions from the applica-
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 

SEC. 602. PENALTY FOR FAILING TO DISCLOSE 
REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 

‘‘SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR-
MATION WITH RETURN OR STATE-
MENT. 

‘‘(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state-
ment any information with respect to a re-
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

‘‘(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘‘(3) INCREASE IN PENALTY FOR LARGE ENTI-
TIES AND HIGH NET WORTH INDIVIDUALS.— 

‘‘(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

‘‘(i) a large entity, or 
‘‘(ii) a high net worth individual, 

the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re-
gard to this paragraph. 

‘‘(B) LARGE ENTITY.—For purposes of sub-
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re-
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc-
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub-
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘‘(C) HIGH NET WORTH INDIVIDUAL.—For pur-
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme-
diately before the transaction. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans-
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg-
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘‘(2) LISTED TRANSACTION.—Except as pro-
vided in regulations, the term ‘listed trans-
action’ means a reportable transaction 
which is the same as, or substantially simi-
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans-
action for purposes of section 6011. 

‘‘(d) AUTHORITY TO RESCIND PENALTY.— 
‘‘(1) IN GENERAL.—The Commissioner of In-

ternal Revenue may rescind all or any por-
tion of any penalty imposed by this section 
with respect to any violation if— 

‘‘(A) the violation is with respect to a re-
portable transaction other than a listed 
transaction, 

‘‘(B) the person on whom the penalty is im-
posed has a history of complying with the re-
quirements of this title, 

‘‘(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘‘(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘‘(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis-
cretion of the Commissioner and may be del-
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab-
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
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the head of such Office for a determination 
under paragraph (1). 

‘‘(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

‘‘(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis-
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal-
ysis with respect to the determination, in-
cluding— 

‘‘(A) the facts and circumstances of the 
transaction, 

‘‘(B) the reasons for the rescission, and 
‘‘(C) the amount of the penalty rescinded. 
‘‘(5) REPORT.—The Commissioner shall 

each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen-
ate— 

‘‘(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

‘‘(B) a description of each penalty re-
scinded under this subsection and the rea-
sons therefor. 

‘‘(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

‘‘(1) which is required to file periodic re-
ports under section 13 or 15(d) of the Securi-
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur-
poses of such reports, and 

‘‘(2) which— 
‘‘(A) is required to pay a penalty under this 

section with respect to a listed transaction, 
‘‘(B) is required to pay a penalty under sec-

tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec-
tion 6662A(c), or 

‘‘(C) is required to pay a penalty under sec-
tion 6662B with respect to any noneconomic 
substance transaction, 

the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci-
fy. Failure to make a disclosure in accord-
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

‘‘(f) COORDINATION WITH OTHER PEN-
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.’’. 

(b) DISCLOSURE BY SECRETARY.— 
(1) IN GENERAL.—Section 6103 is amended 

by redesignating subsection (q) as subsection 
(r) and by inserting after subsection (p) the 
following new subsection: 

‘‘(q) DISCLOSURE RELATING TO PAYMENTS OF 
CERTAIN PENALTIES.—Notwithstanding any 
other provision of this section, the Secretary 
shall make public the name of any person re-
quired to pay a penalty described in section 
6707A(e)(2) and the amount of the penalty.’’. 

(2) RECORDS.—Section 6103(p)(3)(A) is 
amended by striking ‘‘or (n)’’ and inserting 
‘‘(n), or (q)’’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re-
lating to section 6707 the following: 

‘‘Sec. 6707A. Penalty for failure to include re-
portable transaction informa-
tion with return or state-
ment.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act. 

SEC. 603. ACCURACY-RELATED PENALTY FOR 
LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV-
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 
‘‘SEC. 6662A. IMPOSITION OF ACCURACY-RE-

LATED PENALTY ON UNDERSTATE-
MENTS WITH RESPECT TO REPORT-
ABLE TRANSACTIONS. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

‘‘(b) REPORTABLE TRANSACTION UNDER-
STATEMENT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

‘‘(A) the product of— 
‘‘(i) the amount of the increase (if any) in 

taxable income which results from a dif-
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

‘‘(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

‘‘(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif-
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 
For purposes of subparagraph (A), any reduc-
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in-
come. 

‘‘(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at-
tributable to— 

‘‘(A) any listed transaction, and 
‘‘(B) any reportable transaction (other 

than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

‘‘(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS-
ACTIONS.— 

‘‘(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘‘(2) RULES APPLICABLE TO ASSERTION AND 
COMPROMISE OF PENALTY.— 

‘‘(A) IN GENERAL.—Only upon the approval 
by the Chief Counsel for the Internal Rev-
enue Service or the Chief Counsel’s delegate 
at the national office of the Internal Rev-
enue Service may a penalty to which para-
graph (1) applies be included in a 1st letter of 
proposed deficiency which allows the tax-
payer an opportunity for administrative re-
view in the Internal Revenue Service Office 
of Appeals. If such a letter is provided to the 
taxpayer, only the Commissioner of Internal 
Revenue may compromise all or any portion 
of such penalty. 

‘‘(B) APPLICABLE RULES.—The rules of para-
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

‘‘(d) DEFINITIONS OF REPORTABLE AND LIST-
ED TRANSACTIONS.—For purposes of this sec-
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c). 

‘‘(e) SPECIAL RULES.— 
‘‘(1) COORDINATION WITH PENALTIES, ETC., ON 

OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

‘‘(A) the amount of such understatement 
(determined without regard to this para-
graph) shall be increased by the aggregate 
amount of reportable transaction under-
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

‘‘(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non-
economic substance transaction understate-
ments. 

‘‘(2) COORDINATION WITH OTHER PENALTIES.— 
‘‘(A) APPLICATION OF FRAUD PENALTY.—Ref-

erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under-
statement. 

‘‘(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under-
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘‘(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under-
statement or noneconomic substance trans-
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary. 

‘‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub-
section, the term ‘noneconomic substance 
transaction understatement’ has the mean-
ing given such term by section 6662B(c). 

‘‘(5) CROSS REFERENCE.— 

‘‘For reporting of section 6662A(c) penalty 
to the Securities and Exchange Commission, 
see section 6707A(e).’’. 

(b) DETERMINATION OF OTHER UNDERSTATE-
MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 
‘‘The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen-
alty is imposed by section 6662B.’’. 

(c) REASONABLE CAUSE EXCEPTION.— 
(1) IN GENERAL.—Section 6664 is amended 

by adding at the end the following new sub-
section: 

‘‘(d) REASONABLE CAUSE EXCEPTION FOR RE-
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

‘‘(1) IN GENERAL.—No penalty shall be im-
posed under section 6662A with respect to 
any portion of a reportable transaction un-
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘‘(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un-
derstatement unless— 

‘‘(A) the relevant facts affecting the tax 
treatment of the item are adequately dis-
closed in accordance with the regulations 
prescribed under section 6011, 

‘‘(B) there is or was substantial authority 
for such treatment, and 
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‘‘(C) the taxpayer reasonably believed that 

such treatment was more likely than not the 
proper treatment. 
A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re-
scinded under section 6707A(d). 

‘‘(3) RULES RELATING TO REASONABLE BE-
LIEF.—For purposes of paragraph (2)(C)— 

‘‘(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re-
spect to the tax treatment of an item only if 
such belief— 

‘‘(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

‘‘(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au-
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

‘‘(i) IN GENERAL.—An opinion of a tax advi-
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

‘‘(I) the tax advisor is described in clause 
(ii), or 

‘‘(II) the opinion is described in clause (iii). 
‘‘(ii) DISQUALIFIED TAX ADVISORS.—A tax 

advisor is described in this clause if the tax 
advisor— 

‘‘(I) is a material advisor (within the mean-
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 

‘‘(II) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

‘‘(III) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, 

‘‘(IV) has an arrangement with respect to 
the transaction which provides that contrac-
tual disputes between the taxpayer and the 
advisor are to be settled by arbitration or 
which limits damages by reference to fees 
paid to the advisor for such transaction, or 

‘‘(V) as determined under regulations pre-
scribed by the Secretary, has a disqualifying 
financial interest with respect to the trans-
action. 

‘‘(iii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

‘‘(I) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

‘‘(II) unreasonably relies on representa-
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

‘‘(III) does not identify and consider all rel-
evant facts, 

‘‘(IV) is not signed by all individuals who 
are principal authors of the opinion, or 

‘‘(V) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting ‘‘FOR UNDERPAYMENTS’’ after 
‘‘EXCEPTION’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 461(i)(3) is 

amended by striking ‘‘section 
6662(d)(2)(C)(iii)’’ and inserting ‘‘section 
1274(b)(3)(C)’’. 

(2) Paragraph (3) of section 1274(b) is 
amended— 

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))’’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(C) TAX SHELTER.—For purposes of sub-
paragraph (B), the term ‘tax shelter’ means— 

‘‘(i) a partnership or other entity, 
‘‘(ii) any investment plan or arrangement, 

or 
‘‘(iii) any other plan or arrangement, 

if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid-
ance or evasion of Federal income tax.’’. 

(3) Section 6662(d)(2) is amended by strik-
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik-
ing ‘‘this part’’ and inserting ‘‘section 6662 or 
6663’’. 

(5) Subsection (b) of section 7525 is amend-
ed by striking ‘‘section 6662(d)(2)(C)(iii)’’ and 
inserting ‘‘section 1274(b)(3)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 
‘‘SEC. 6662. IMPOSITION OF ACCURACY-RELATED 

PENALTY ON UNDERPAYMENTS.’’. 
(B) The table of sections for part II of sub-

chapter A of chapter 68 is amended by strik-
ing the item relating to section 6662 and in-
serting the following new items: 

‘‘Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 

‘‘Sec. 6662A. Imposition of accuracy-related 
penalty on understatements 
with respect to reportable 
transactions.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
SEC. 604. PENALTY FOR UNDERSTATEMENTS AT-

TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 
‘‘SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 

ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate-
ment. 

‘‘(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap-
plied by substituting ‘20 percent’ for ‘40 per-
cent’ with respect to the portion of any non-
economic substance transaction understate-
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘‘(c) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under-
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub-
stance transactions rather than items to 
which section 6662A would apply without re-
gard to this paragraph. 

‘‘(2) NONECONOMIC SUBSTANCE TRANS-
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

‘‘(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

‘‘(B) the transaction fails to meet the re-
quirements of any similar rule of law. 

‘‘(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

‘‘(1) IN GENERAL.—If the 1st letter of pro-
posed deficiency which allows the taxpayer 

an opportunity for administrative review in 
the Internal Revenue Service Office of Ap-
peals has been sent with respect to a penalty 
to which this section applies, only the Com-
missioner of Internal Revenue may com-
promise all or any portion of such penalty. 

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

‘‘(e) COORDINATION WITH OTHER PEN-
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im-
posed by this title. 

‘‘(f) CROSS REFERENCES.— 
‘‘(1) For coordination of penalty with un-

derstatements under section 6662 and other 
special rules, see section 6662A(e). 

‘‘(2) For reporting of penalty imposed 
under this section to the Securities and Ex-
change Commission, see section 6707A(e).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap-
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 

‘‘Sec. 6662B. Penalty for understatements at-
tributable to transactions lack-
ing economic substance, etc.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 605. MODIFICATIONS OF SUBSTANTIAL UN-

DERSTATEMENT PENALTY FOR NON-
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR-
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 

‘‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan-
tial understatement of income tax for any 
taxable year if the amount of the understate-
ment for the taxable year exceeds the lesser 
of— 

‘‘(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘‘(ii) $10,000,000.’’. 
(b) REDUCTION FOR UNDERSTATEMENT OF 

TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re-
lating to substantial authority) is amended 
to read as follows: 

‘‘(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be-
lief that the tax treatment was more likely 
than not the proper treatment, or’’. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

‘‘(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec-
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be-
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 606. TAX SHELTER EXCEPTION TO CON-

FIDENTIALITY PRIVILEGES RELAT-
ING TO TAXPAYER COMMUNICA-
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 
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‘‘(b) SECTION NOT TO APPLY TO COMMUNICA-

TIONS REGARDING TAX SHELTERS.—The privi-
lege under subsection (a) shall not apply to 
any written communication which is— 

‘‘(1) between a federally authorized tax 
practitioner and— 

‘‘(A) any person, 
‘‘(B) any director, officer, employee, agent, 

or representative of the person, or 
‘‘(C) any other person holding a capital or 

profits interest in the person, and 
‘‘(2) in connection with the promotion of 

the direct or indirect participation of the 
person in any tax shelter (as defined in sec-
tion 1274(b)(3)(C)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu-
nications made on or after the date of the 
enactment of this Act. 
SEC. 607. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
(a) IN GENERAL.—Section 6111 (relating to 

registration of tax shelters) is amended to 
read as follows: 
‘‘SEC. 6111. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
‘‘(a) IN GENERAL.—Each material advisor 

with respect to any reportable transaction 
shall make a return (in such form as the Sec-
retary may prescribe) setting forth— 

‘‘(1) information identifying and describing 
the transaction, 

‘‘(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

‘‘(3) such other information as the Sec-
retary may prescribe. 
Such return shall be filed not later than the 
date specified by the Secretary. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) MATERIAL ADVISOR.— 
‘‘(A) IN GENERAL.—The term ‘material ad-

visor’ means any person— 
‘‘(i) who provides any material aid, assist-

ance, or advice with respect to organizing, 
managing, promoting, selling, implementing, 
insuring, or carrying out any reportable 
transaction, and 

‘‘(ii) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 

‘‘(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

‘‘(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene-
fits from which are provided to natural per-
sons, and 

‘‘(ii) $250,000 in any other case. 
‘‘(2) REPORTABLE TRANSACTION.—The term 

‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

‘‘(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

‘‘(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth-
erwise be required to meet such require-
ments, 

‘‘(2) exemptions from the requirements of 
this section, and 

‘‘(3) such rules as may be necessary or ap-
propriate to carry out the purposes of this 
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The item relating to section 6111 in the 

table of sections for subchapter B of chapter 
61 is amended to read as follows: 

‘‘Sec. 6111. Disclosure of reportable trans-
actions.’’. 

(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 
‘‘SEC. 6112. MATERIAL ADVISORS OF REPORT-

ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

‘‘(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 

any reportable transaction (as defined in sec-
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre-
scribe, a list— 

‘‘(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

‘‘(2) containing such other information as 
the Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.’’. 

(B) Section 6112 is amended by redesig-
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub-
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe’’ in para-
graph (2) and inserting ‘‘may prescribe’’. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 

‘‘Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’. 

(3)(A) The heading for section 6708 is 
amended to read as follows: 
‘‘SEC. 6708. FAILURE TO MAINTAIN LISTS OF 

ADVISEES WITH RESPECT TO RE-
PORTABLE TRANSACTIONS.’’. 

(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 

‘‘Sec. 6708. Failure to maintain lists of 
advisees with respect to report-
able transactions.’’. 

(c) REQUIRED DISCLOSURE NOT SUBJECT TO 
CLAIM OF CONFIDENTIALITY.—Subparagraph 
(A) of section 6112(b)(1), as redesignated by 
subsection (b)(2)(B), is amended by adding at 
the end the following new flush sentence: 
‘‘For purposes of this section, the identity of 
any person on such list shall not be privi-
leged.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to transactions with re-
spect to which material aid, assistance, or 
advice referred to in section 6111(b)(1)(A)(i) 
of the Internal Revenue Code of 1986 (as 
added by this section) is provided after the 
date of the enactment of this Act. 

(2) NO CLAIM OF CONFIDENTIALITY AGAINST 
DISCLOSURE.—The amendment made by sub-
section (c) shall take effect as if included in 
the amendments made by section 142 of the 
Deficit Reduction Act of 1984. 
SEC. 608. MODIFICATIONS TO PENALTY FOR FAIL-

URE TO REGISTER TAX SHELTERS. 
(a) IN GENERAL.—Section 6707 (relating to 

failure to furnish information regarding tax 
shelters) is amended to read as follows: 
‘‘SEC. 6707. FAILURE TO FURNISH INFORMATION 

REGARDING REPORTABLE TRANS-
ACTIONS. 

‘‘(a) IN GENERAL.—If a person who is re-
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

‘‘(1) fails to file such return on or before 
the date prescribed therefor, or 

‘‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 

any listed transaction shall be an amount 
equal to the greater of— 

‘‘(A) $200,000, or 
‘‘(B) 50 percent of the gross income derived 

by such person with respect to aid, assist-
ance, or advice which is provided with re-
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111. 
Subparagraph (B) shall be applied by sub-
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de-
scribed in subsection (a). 

‘‘(c) CERTAIN RULES TO APPLY.—The provi-
sions of section 6707A(d) shall apply to any 
penalty imposed under this section. 

‘‘(d) REPORTABLE AND LISTED TRANS-
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).’’. 

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters’’ and in-
serting ‘‘reportable transactions’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 
SEC. 609. MODIFICATION OF PENALTY FOR FAIL-

URE TO MAINTAIN LISTS OF INVES-
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘‘(a) IMPOSITION OF PENALTY.— 
‘‘(1) IN GENERAL.—If any person who is re-

quired to maintain a list under section 
6112(a) fails to make such list available upon 
written request to the Secretary in accord-
ance with section 6112(b)(1)(A) within 20 busi-
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 
SEC. 610. MODIFICATION OF ACTIONS TO ENJOIN 

CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik-
ing subsections (a) and (b) and inserting the 
following new subsections: 

‘‘(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

‘‘(b) ADJUDICATION AND DECREE.—In any ac-
tion under subsection (a), if the court finds— 

‘‘(1) that the person has engaged in any 
specified conduct, and 

‘‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en-
gaging in such conduct or in any other activ-
ity subject to penalty under this title. 

‘‘(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
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means any action, or failure to take action, 
which is— 

‘‘(1) subject to penalty under section 6700, 
6701, 6707, or 6708, or 

‘‘(2) in violation of any requirement under 
regulations issued under section 320 of title 
31, United States Code.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for section 7408 is amended 

to read as follows: 
‘‘SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON-

DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.’’. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol-
lowing new item: 

‘‘Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 
SEC. 611. UNDERSTATEMENT OF TAXPAYER’S LI-

ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un-
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits’’ in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment’’, 

(2) by striking ‘‘or was frivolous’’ in para-
graph (3) and inserting ‘‘or there was no rea-
sonable basis for the tax treatment of such 
position’’, and 

(3) by striking ‘‘UNREALISTIC’’ in the head-
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu-
ments prepared after the date of the enact-
ment of this Act. 
SEC. 612. PENALTY ON FAILURE TO REPORT IN-

TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

‘‘(5) FOREIGN FINANCIAL AGENCY TRANS-
ACTION VIOLATION.— 

‘‘(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec-
tion 5314. 

‘‘(B) AMOUNT OF PENALTY.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $10,000. 

‘‘(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

‘‘(I) such violation was due to reasonable 
cause, and 

‘‘(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

‘‘(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

‘‘(i) the maximum penalty under subpara-
graph (B)(i) shall be increased to the greater 
of— 

‘‘(I) $100,000, or 
‘‘(II) 50 percent of the amount determined 

under subparagraph (D), and 

‘‘(ii) subparagraph (B)(ii) shall not apply. 
‘‘(D) AMOUNT.—The amount determined 

under this subparagraph is— 
‘‘(i) in the case of a violation involving a 

transaction, the amount of the transaction, 
or 

‘‘(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal-
ance in the account at the time of the viola-
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola-
tions occurring after the date of the enact-
ment of this Act. 
SEC. 613. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 

‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 
‘‘(II) section 7122 (relating to com-

promises), or 
‘‘(III) section 7811 (relating to taxpayer as-

sistance orders). 
‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-

SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 

‘‘Sec. 6702. Frivolous tax submissions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 614. REGULATION OF INDIVIDUALS PRAC-

TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.— 
(1) IN GENERAL.—Section 330(b) of title 31, 

United States Code, is amended— 
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(A) by inserting ‘‘, or censure,’’ after ‘‘De-

partment’’, and 
(B) by adding at the end the following new 

flush sentence: 
‘‘The Secretary may impose a monetary pen-
alty on any representative described in the 
preceding sentence. If the representative was 
acting on behalf of an employer or any firm 
or other entity in connection with the con-
duct giving rise to such penalty, the Sec-
retary may impose a monetary penalty on 
such employer, firm, or entity if it knew, or 
reasonably should have known, of such con-
duct. Such penalty shall not exceed the gross 
income derived (or to be derived) from the 
conduct giving rise to the penalty and may 
be in addition to, or in lieu of, any suspen-
sion, disbarment, or censure of the rep-
resentative.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to ac-
tions taken after the date of the enactment 
of this Act. 

(b) TAX SHELTER OPINIONS, ETC.—Section 
330 of such title 31 is amended by adding at 
the end the following new subsection: 

‘‘(d) Nothing in this section or in any other 
provision of law shall be construed to limit 
the authority of the Secretary of the Treas-
ury to impose standards applicable to the 
rendering of written advice with respect to 
any entity, transaction plan or arrangement, 
or other plan or arrangement, which is of a 
type which the Secretary determines as hav-
ing a potential for tax avoidance or eva-
sion.’’. 
SEC. 615. PENALTY FOR PROMOTING ABUSIVE 

TAX SHELTERS. 
(a) PENALTY FOR PROMOTING ABUSIVE TAX 

SHELTERS.—Section 6700 (relating to pro-
moting abusive tax shelters, etc.) is amend-
ed— 

(1) by redesignating subsections (b) and (c) 
as subsections (d) and (e), respectively, 

(2) by striking ‘‘a penalty’’ and all that fol-
lows through the period in the first sentence 
of subsection (a) and inserting ‘‘a penalty de-
termined under subsection (b)’’, and 

(3) by inserting after subsection (a) the fol-
lowing new subsections: 

‘‘(b) AMOUNT OF PENALTY; CALCULATION OF 
PENALTY; LIABILITY FOR PENALTY.— 

‘‘(1) AMOUNT OF PENALTY.—The amount of 
the penalty imposed by subsection (a) shall 
not exceed 100 percent of the gross income 
derived (or to be derived) from such activity 
by the person or persons subject to such pen-
alty. 

‘‘(2) CALCULATION OF PENALTY.—The pen-
alty amount determined under paragraph (1) 
shall be calculated with respect to each in-
stance of an activity described in subsection 
(a), each instance in which income was de-
rived by the person or persons subject to 
such penalty, and each person who partici-
pated in such an activity. 

‘‘(3) LIABILITY FOR PENALTY.—If more than 
1 person is liable under subsection (a) with 
respect to such activity, all such persons 
shall be jointly and severally liable for the 
penalty under such subsection. 

‘‘(c) PENALTY NOT DEDUCTIBLE.—The pay-
ment of any penalty imposed under this sec-
tion or the payment of any amount to settle 
or avoid the imposition of such penalty shall 
not be deductible by the person who is sub-
ject to such penalty or who makes such pay-
ment.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 616. STATUTE OF LIMITATIONS FOR TAX-

ABLE YEARS FOR WHICH REQUIRED 
LISTED TRANSACTIONS NOT RE-
PORTED. 

(a) IN GENERAL.—Section 6501(c) (relating 
to exceptions) is amended by adding at the 
end the following new paragraph: 

‘‘(10) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the time for assessment of any 
tax imposed by this title with respect to 
such transaction shall not expire before the 
date which is 1 year after the earlier of— 

‘‘(A) the date on which the Secretary is 
furnished the information so required; or 

‘‘(B) the date that a material advisor (as 
defined in section 6111) meets the require-
ments of section 6112 with respect to a re-
quest by the Secretary under section 6112(b) 
relating to such transaction with respect to 
such taxpayer.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years with respect to which the period for as-
sessing a deficiency did not expire before the 
date of the enactment of this Act. 
SEC. 617. DENIAL OF DEDUCTION FOR INTEREST 

ON UNDERPAYMENTS ATTRIB-
UTABLE TO NONDISCLOSED RE-
PORTABLE AND NONECONOMIC SUB-
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes-
ignating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 

‘‘(m) INTEREST ON UNPAID TAXES ATTRIB-
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al-
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un-
derpayment of tax which is attributable to— 

‘‘(1) the portion of any reportable trans-
action understatement (as defined in section 
6662A(b)) with respect to which the require-
ment of section 6664(d)(2)(A) is not met, or 

‘‘(2) any noneconomic substance trans-
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions in taxable years beginning after the 
date of the enactment of this Act. 
SEC. 618. AUTHORIZATION OF APPROPRIATIONS 

FOR TAX LAW ENFORCEMENT. 
There is authorized to be appropriated 

$300,000,000 for each fiscal year beginning 
after September 30, 2003, for the purpose of 
carrying out tax law enforcement to combat 
tax avoidance transactions and other tax 
shelters, including the use of offshore finan-
cial accounts to conceal taxable income. 
SEC. 619. PENALTY FOR AIDING AND ABETTING 

THE UNDERSTATEMENT OF TAX LI-
ABILITY. 

(a) IN GENERAL.—Section 6701(a) (relating 
to imposition of penalty) is amended— 

(1) by inserting ‘‘the tax liability or’’ after 
‘‘respect to,’’ in paragraph (1), 

(2) by inserting ‘‘aid, assistance, procure-
ment, or advice with respect to such’’ before 
‘‘portion’’ both places it appears in para-
graphs (2) and (3), and 

(3) by inserting ‘‘instance of aid, assist-
ance, procurement, or advice or each such’’ 
before ‘‘document’’ in the matter following 
paragraph (3). 

(b) AMOUNT OF PENALTY.—Subsection (b) of 
section 6701 (relating to penalties for aiding 
and abetting understatement of tax liability) 
is amended to read as follows: 

‘‘(b) AMOUNT OF PENALTY; CALCULATION OF 
PENALTY; LIABILITY FOR PENALTY.— 

‘‘(1) AMOUNT OF PENALTY.—The amount of 
the penalty imposed by subsection (a) shall 
not exceed 100 percent of the gross income 
derived (or to be derived) from such aid, as-
sistance, procurement, or advice provided by 
the person or persons subject to such pen-
alty. 

‘‘(2) CALCULATION OF PENALTY.—The pen-
alty amount determined under paragraph (1) 
shall be calculated with respect to each in-
stance of aid, assistance, procurement, or ad-
vice described in subsection (a), each in-
stance in which income was derived by the 
person or persons subject to such penalty, 
and each person who made such an under-
statement of the liability for tax. 

‘‘(3) LIABILITY FOR PENALTY.—If more than 
1 person is liable under subsection (a) with 
respect to providing such aid, assistance, 
procurement, or advice, all such persons 
shall be jointly and severally liable for the 
penalty under such subsection.’’. 

(c) PENALTY NOT DEDUCTIBLE.—Section 6701 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(g) PENALTY NOT DEDUCTIBLE.—The pay-
ment of any penalty imposed under this sec-
tion or the payment of any amount to settle 
or avoid the imposition of such penalty shall 
not be deductible by the person who is sub-
ject to such penalty or who makes such pay-
ment.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 620. STUDY ON INFORMATION SHARING 

AMONG LAW ENFORCEMENT AGEN-
CIES. 

(a) STUDY.—The Secretary of the Treasury 
shall, jointly with the Attorney General, the 
Securities and Exchange Commission, and 
the Commissioner of Internal Revenue, study 
the effectiveness of, and ways to improve, 
the sharing of information related to the 
promotion of prohibited tax shelters or tax 
avoidance schemes and other potential viola-
tions of Federal laws. 

(b) REPORT.—The Secretary shall, not later 
than 1 year after the date of the enactment 
of this Act, report to the appropriate com-
mittees of the Congress the results of the 
study under subsection (a), including any 
recommendations for legislation. 

Subtitle B—Enron-Related Tax Shelter 
Provisions 

SEC. 631. LIMITATION ON TRANSFER OR IMPOR-
TATION OF BUILT-IN LOSSES. 

(a) IN GENERAL.—Section 362 (relating to 
basis to corporations) is amended by adding 
at the end the following new subsection: 

‘‘(e) LIMITATIONS ON BUILT-IN LOSSES.— 
‘‘(1) LIMITATION ON IMPORTATION OF BUILT-IN 

LOSSES.— 
‘‘(A) IN GENERAL.—If in any transaction de-

scribed in subsection (a) or (b) there would 
(but for this subsection) be an importation of 
a net built-in loss, the basis of each property 
described in subparagraph (B) which is ac-
quired in such transaction shall (notwith-
standing subsections (a) and (b)) be its fair 
market value immediately after such trans-
action. 

‘‘(B) PROPERTY DESCRIBED.—For purposes 
of subparagraph (A), property is described in 
this subparagraph if— 

‘‘(i) gain or loss with respect to such prop-
erty is not subject to tax under this subtitle 
in the hands of the transferor immediately 
before the transfer, and 

‘‘(ii) gain or loss with respect to such prop-
erty is subject to such tax in the hands of 
the transferee immediately after such trans-
fer. 
In any case in which the transferor is a part-
nership, the preceding sentence shall be ap-
plied by treating each partner in such part-
nership as holding such partner’s propor-
tionate share of the property of such part-
nership. 

‘‘(C) IMPORTATION OF NET BUILT-IN LOSS.— 
For purposes of subparagraph (A), there is an 
importation of a net built-in loss in a trans-
action if the transferee’s aggregate adjusted 
bases of property described in subparagraph 
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(B) which is transferred in such transaction 
would (but for this paragraph) exceed the 
fair market value of such property imme-
diately after such transaction. 

‘‘(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.— 

‘‘(A) IN GENERAL.—If— 
‘‘(i) property is transferred by a transferor 

in any transaction which is described in sub-
section (a) and which is not described in 
paragraph (1) of this subsection, and 

‘‘(ii) the transferee’s aggregate adjusted 
bases of such property so transferred would 
(but for this paragraph) exceed the fair mar-
ket value of such property immediately after 
such transaction, 
then, notwithstanding subsection (a), the 
transferee’s aggregate adjusted bases of the 
property so transferred shall not exceed the 
fair market value of such property imme-
diately after such transaction. 

‘‘(B) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of 
subparagraph (A) shall be allocated among 
the property so transferred in proportion to 
their respective built-in losses immediately 
before the transaction. 

‘‘(C) EXCEPTION FOR TRANSFERS WITHIN AF-
FILIATED GROUP.—Subparagraph (A) shall not 
apply to any transaction if the transferor 
owns stock in the transferee meeting the re-
quirements of section 1504(a)(2). In the case 
of property to which subparagraph (A) does 
not apply by reason of the preceding sen-
tence, the transferor’s basis in the stock re-
ceived for such property shall not exceed its 
fair market value immediately after the 
transfer.’’. 

(b) COMPARABLE TREATMENT WHERE LIQ-
UIDATION.—Paragraph (1) of section 334(b) (re-
lating to liquidation of subsidiary) is amend-
ed to read as follows: 

‘‘(1) IN GENERAL.—If property is received by 
a corporate distributee in a distribution in a 
complete liquidation to which section 332 ap-
plies (or in a transfer described in section 
337(b)(1)), the basis of such property in the 
hands of such distributee shall be the same 
as it would be in the hands of the transferor; 
except that the basis of such property in the 
hands of such distributee shall be the fair 
market value of the property at the time of 
the distribution— 

‘‘(A) in any case in which gain or loss is 
recognized by the liquidating corporation 
with respect to such property, or 

‘‘(B) in any case in which the liquidating 
corporation is a foreign corporation, the cor-
porate distributee is a domestic corporation, 
and the corporate distributee’s aggregate ad-
justed bases of property described in section 
362(e)(1)(B) which is distributed in such liq-
uidation would (but for this subparagraph) 
exceed the fair market value of such prop-
erty immediately after such liquidation.’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to transactions 
after December 31, 2003. 

(2) LIQUIDATIONS.—The amendment made 
by subsection (b) shall apply to liquidations 
after December 31, 2003. 
SEC. 632. NO REDUCTION OF BASIS UNDER SEC-

TION 734 IN STOCK HELD BY PART-
NERSHIP IN CORPORATE PARTNER. 

(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new sub-
section: 

‘‘(c) NO ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making 
an allocation under subsection (a) of any de-
crease in the adjusted basis of partnership 
property under section 734(b)— 

‘‘(1) no allocation may be made to stock in 
a corporation (or any person which is related 
(within the meaning of section 267(b) or 
707(b)(1)) to such corporation) which is a 
partner in the partnership, and 

‘‘(2) any amount not allocable to stock by 
reason of paragraph (1) shall be allocated 
under subsection (a) to other partnership 
property in such manner as the Secretary 
may prescribe. 
Gain shall be recognized to the partnership 
to the extent that the amount required to be 
allocated under paragraph (2) to other part-
nership property exceeds the aggregate ad-
justed basis of such other property imme-
diately before the allocation required by 
paragraph (2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions after February 13, 2003. 
SEC. 633. REPEAL OF SPECIAL RULES FOR 

FASITS. 
(a) IN GENERAL.—Part V of subchapter M of 

chapter 1 (relating to financial asset 
securitization investment trusts) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (6) of section 56(g) is amend-

ed by striking ‘‘REMIC, or FASIT’’ and in-
serting ‘‘or REMIC’’. 

(2) Clause (ii) of section 382(l)(4)(B) is 
amended by striking ‘‘a REMIC to which 
part IV of subchapter M applies, or a FASIT 
to which part V of subchapter M applies,’’ 
and inserting ‘‘or a REMIC to which part IV 
of subchapter M applies,’’. 

(3) Paragraph (1) of section 582(c) is amend-
ed by striking ‘‘, and any regular interest in 
a FASIT,’’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5)(A) Section 860G(a)(1) is amended by 
adding at the end the following new sen-
tence: ‘‘An interest shall not fail to qualify 
as a regular interest solely because the spec-
ified principal amount of the regular interest 
(or the amount of interest accrued on the 
regular interest) can be reduced as a result 
of the nonoccurrence of 1 or more contingent 
payments with respect to any reverse mort-
gage loan held by the REMIC if, on the start-
up day for the REMIC, the sponsor reason-
ably believes that all principal and interest 
due under the regular interest will be paid at 
or prior to the liquidation of the REMIC.’’. 

(B) The last sentence of section 860G(a)(3) 
is amended by inserting ‘‘, and any reverse 
mortgage loan (and each balance increase on 
such loan meeting the requirements of sub-
paragraph (A)(iii)) shall be treated as an ob-
ligation secured by an interest in real prop-
erty’’ before the period at the end. 

(6) Paragraph (3) of section 860G(a) is 
amended by adding ‘‘and’’ at the end of sub-
paragraph (B), by striking ‘‘, and’’ at the end 
of subparagraph (C) and inserting a period, 
and by striking subparagraph (D). 

(7) Section 860G(a)(3), as amended by para-
graph (6), is amended by adding at the end 
the following new sentence: ‘‘For purposes of 
subparagraph (A), if more than 50 percent of 
the obligations transferred to, or purchased 
by, the REMIC are originated by the United 
States or any State (or any political subdivi-
sion, agency, or instrumentality of the 
United States or any State) and are prin-
cipally secured by an interest in real prop-
erty, then each obligation transferred to, or 
purchased by, the REMIC shall be treated as 
secured by an interest in real property.’’. 

(8)(A) Section 860G(a)(3)(A) is amended by 
striking ‘‘or’’ at the end of clause (i), by in-
serting ‘‘or’’ at the end of clause (ii), and by 
inserting after clause (ii) the following new 
clause: 

‘‘(iii) represents an increase in the prin-
cipal amount under the original terms of an 
obligation described in clause (i) or (ii) if 
such increase— 

‘‘(I) is attributable to an advance made to 
the obligor pursuant to the original terms of 
the obligation, 

‘‘(II) occurs after the startup day, and 
‘‘(III) is purchased by the REMIC pursuant 

to a fixed price contract in effect on the 
startup day.’’. 

(B) Section 860G(a)(7)(B) is amended to 
read as follows: 

‘‘(B) QUALIFIED RESERVE FUND.—For pur-
poses of subparagraph (A), the term ‘quali-
fied reserve fund’ means any reasonably re-
quired reserve to— 

‘‘(i) provide for full payment of expenses of 
the REMIC or amounts due on regular inter-
ests in the event of defaults on qualified 
mortgages or lower than expected returns on 
cash flow investments, or 

‘‘(ii) provide a source of funds for the pur-
chase of obligations described in clause (ii) 
or (iii) of paragraph (3)(A). 

The aggregate fair market value of the as-
sets held in any such reserve shall not exceed 
50 percent of the aggregate fair market value 
of all of the assets of the REMIC on the 
startup day, and the amount of any such re-
serve shall be promptly and appropriately re-
duced to the extent the amount held in such 
reserve is no longer reasonably required for 
purposes specified in clause (i) or (ii) of this 
subparagraph.’’. 

(9) Subparagraph (C) of section 1202(e)(4) is 
amended by striking ‘‘REMIC, or FASIT’’ 
and inserting ‘‘or REMIC’’. 

(10) Clause (xi) of section 7701(a)(19)(C) is 
amended— 

(A) by striking ‘‘and any regular interest 
in a FASIT,’’, and 

(B) by striking ‘‘or FASIT’’ each place it 
appears. 

(11) Subparagraph (A) of section 7701(i)(2) is 
amended by striking ‘‘or a FASIT’’. 

(12) The table of parts for subchapter M of 
chapter 1 is amended by striking the item re-
lating to part V. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall take effect on February 14, 2003. 

(2) EXCEPTION FOR EXISTING FASITS.—Para-
graph (1) shall not apply to any FASIT in ex-
istence on the date of the enactment of this 
Act to the extent that regular interests 
issued by the FASIT before such date con-
tinue to remain outstanding in accordance 
with the original terms of issuance. 

SEC. 634. EXPANDED DISALLOWANCE OF DEDUC-
TION FOR INTEREST ON CONVERT-
IBLE DEBT. 

(a) IN GENERAL.—Paragraph (2) of section 
163(l) is amended by inserting ‘‘or equity 
held by the issuer (or any related party) in 
any other person’’ after ‘‘or a related party’’. 

(b) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER 
AND RELATED PARTIES.—Section 163(l) is 
amended by redesignating paragraphs (4) and 
(5) as paragraphs (5) and (6) and by inserting 
after paragraph (3) the following new para-
graph: 

‘‘(4) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER 
AND RELATED PARTIES.—If the disqualified 
debt instrument of a corporation is payable 
in equity held by the issuer (or any related 
party) in any other person (other than a re-
lated party), the basis of such equity shall be 
increased by the amount not allowed as a de-
duction by reason of paragraph (1) with re-
spect to the instrument.’’. 

(c) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—Section 
163(l), as amended by subsection (b), is 
amended by redesignating paragraphs (5) and 
(6) as paragraphs (6) and (7) and by inserting 
after paragraph (4) the following new para-
graph: 
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‘‘(5) EXCEPTION FOR CERTAIN INSTRUMENTS 

ISSUED BY DEALERS IN SECURITIES.—For pur-
poses of this subsection, the term ‘disquali-
fied debt instrument’ does not include in-
debtedness issued by a dealer in securities 
(or a related party) which is payable in, or 
by reference to, equity (other than equity of 
the issuer or a related party) held by such 
dealer in its capacity as a dealer in securi-
ties. For purposes of this paragraph, the 
term ‘dealer in securities’ has the meaning 
given such term by section 475.’’. 

(d) CONFORMING AMENDMENTS.—Paragraph 
(3) of section 163(l) is amended— 

(1) by striking ‘‘or a related party’’ in the 
material preceding subparagraph (A) and in-
serting ‘‘or any other person’’, and 

(2) by striking ‘‘or interest’’ each place it 
appears. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued after February 13, 2003. 
SEC. 635. EXPANDED AUTHORITY TO DISALLOW 

TAX BENEFITS UNDER SECTION 269. 
(a) IN GENERAL.—Subsection (a) of section 

269 (relating to acquisitions made to evade or 
avoid income tax) is amended to read as fol-
lows: 

‘‘(a) IN GENERAL.—If— 
‘‘(1)(A) any person or persons acquire, di-

rectly or indirectly, control of a corporation, 
or 

‘‘(B) any corporation acquires, directly or 
indirectly, property of another corporation 
and the basis of such property, in the hands 
of the acquiring corporation, is determined 
by reference to the basis in the hands of the 
transferor corporation, and 

‘‘(2) the principal purpose for which such 
acquisition was made is evasion or avoidance 
of Federal income tax, 
then the Secretary may disallow such deduc-
tion, credit, or other allowance. For purposes 
of paragraph (1)(A), control means the own-
ership of stock possessing at least 50 percent 
of the total combined voting power of all 
classes of stock entitled to vote or at least 50 
percent of the total value of all shares of all 
classes of stock of the corporation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to stock and 
property acquired after February 13, 2003. 
SEC. 636. MODIFICATION OF INTERACTION BE-

TWEEN SUBPART F AND PASSIVE 
FOREIGN INVESTMENT COMPANY 
RULES. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush 
sentence: 

‘‘Such term shall not include any period if 
the earning of subpart F income by such cor-
poration during such period would result in 
only a remote likelihood of an inclusion in 
gross income under section 951(a)(1)(A)(i).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after February 13, 2003, and to tax-
able years of United States shareholders 
with or within which such taxable years of 
controlled foreign corporations end. 

Subtitle C—Restructuring of Incentives for 
Alcohol Fuels, Etc. 

SEC. 641. REDUCED RATES OF TAX ON GASOHOL 
REPLACED WITH EXCISE TAX CRED-
IT; REPEAL OF OTHER ALCOHOL- 
BASED FUEL INCENTIVES; ETC. 

(a) EXCISE TAX CREDIT FOR ALCOHOL FUEL 
MIXTURES.— 

(1) IN GENERAL.—Subsection (f) of section 
6427 is amended to read as follows: 

‘‘(f) ALCOHOL FUEL MIXTURES.— 
‘‘(1) IN GENERAL.—The amount of credit 

which would (but for section 40(c)) be deter-
mined under section 40(a)(1) for any period— 

‘‘(A) shall, with respect to taxable events 
occurring during such period, be treated— 

‘‘(i) as a payment of the taxpayer’s liabil-
ity for tax imposed by section 4081, and 

‘‘(ii) as received at the time of the taxable 
event, and 

‘‘(B) to the extent such amount of credit 
exceeds such liability for such period, shall 
(except as provided in subsection (k)) be paid 
subject to subsection (i)(3) by the Secretary 
without interest. 

‘‘(2) SPECIAL RULES.— 
‘‘(A) ONLY CERTAIN ALCOHOL TAKEN INTO AC-

COUNT.—For purposes of paragraph (1), sec-
tion 40 shall be applied— 

‘‘(i) by not taking into account alcohol 
with a proof of less than 190, and 

‘‘(ii) by treating as alcohol the alcohol gal-
lon equivalent of ethyl tertiary butyl ether 
or other ethers produced from such alcohol. 

‘‘(B) TREATMENT OF REFINERS.—For pur-
poses of paragraph (1), in the case of a mix-
ture— 

‘‘(i) the alcohol in which is described in 
subparagraph (A)(ii), and 

‘‘(ii) which is produced by any person at a 
refinery prior to any taxable event, 
section 40 shall be applied by treating such 
person as having sold such mixture at the 
time of its removal from the refinery (and 
only at such time) to another person for use 
as a fuel. 

‘‘(3) MIXTURES NOT USED AS FUEL.—Rules 
similar to the rules of subparagraphs (A) and 
(D) of section 40(d)(3) shall apply for purposes 
of this subsection. 

‘‘(4) TERMINATION.—This section shall 
apply only to periods to which section 40 ap-
plies, determined by substituting in section 
40(e)— 

‘‘(A) ‘December 31, 2010’ for ‘December 31, 
2007’, and 

‘‘(B) ‘January 1, 2011’ for ‘January 1, 2008’.’’ 
(2) REVISION OF RULES FOR PAYMENT OF 

CREDIT.—Paragraph (3) of section 6427(i) is 
amended to read as follows: 

‘‘(3) SPECIAL RULE FOR ALCOHOL MIXTURE 
CREDIT.— 

‘‘(A) IN GENERAL.—A claim may be filed 
under subsection (f)(1)(B) by any person for 
any period— 

‘‘(i) for which $200 or more is payable under 
such subsection (f)(1)(B), and 

‘‘(ii) which is not less than 1 week. 
In the case of an electronic claim, this sub-
paragraph shall be applied without regard to 
clause (i). 

‘‘(B) PAYMENT OF CLAIM.—Notwithstanding 
subsection (f)(1)(B), if the Secretary has not 
paid pursuant to a claim filed under this sec-
tion within 45 days of the date of the filing 
of such claim (20 days in the case of an elec-
tronic claim), the claim shall be paid with 
interest from such date determined by using 
the overpayment rate and method under sec-
tion 6621. 

‘‘(C) TIME FOR FILING CLAIM.—No claim 
filed under this paragraph shall be allowed 
unless filed on or before the last day of the 
first quarter following the earliest quarter 
included in the claim.’’ 

(b) REPEAL OF OTHER INCENTIVES FOR FUEL 
MIXTURES.— 

(1) Subsection (b) of section 4041 is amend-
ed to read as follows: 

‘‘(b) EXEMPTION FOR OFF-HIGHWAY BUSI-
NESS USE.— 

‘‘(1) IN GENERAL.—No tax shall be imposed 
by subsection (a) or (d)(1) on liquids sold for 
use or used in an off-highway business use. 

‘‘(2) TAX WHERE OTHER USE.—If a liquid on 
which no tax was imposed by reason of para-
graph (1) is used otherwise than in an off- 
highway business use, a tax shall be imposed 
by paragraph (1)(B), (2)(B), or (3)(A)(ii) of 
subsection (a) (whichever is appropriate) and 
by the corresponding provision of subsection 
(d)(1) (if any). 

‘‘(3) OFF-HIGHWAY BUSINESS USE DEFINED.— 
For purposes of this subsection, the term 
‘off-highway business use’ has the meaning 
given to such term by section 6421(e)(2); ex-
cept that such term shall not, for purposes of 
subsection (a)(1), include use in a diesel-pow-
ered train.’’ 

(2) Section 4041(k) is hereby repealed. 
(3) Section 4081(c) is hereby repealed. 
(4) Section 4091(c) is hereby repealed. 
(c) TRANSFERS TO HIGHWAY TRUST FUND.— 

Paragraph (4) of section 9503(b) is amended 
by adding ‘‘or’’ at the end of subparagraph 
(B), by striking the comma at the end of sub-
paragraph (C) and inserting a period, and by 
striking subparagraphs (D), (E), and (F). 

(d) CONFORMING AMENDMENTS.— 
(1) Subsection (c) of section 40 is amended 

to read as follows: 
‘‘(c) COORDINATION WITH EXCISE TAX BENE-

FITS.—The amount of the credit determined 
under this section with respect to any alco-
hol shall, under regulations prescribed by 
the Secretary, be properly reduced to take 
into account the benefit provided with re-
spect to such alcohol under section 6427(f).’’ 

(2) Subparagraph (B) of section 40(d)(4) is 
amended by striking ‘‘under section 4041(k) 
or 4081(c)’’ and inserting ‘‘under section 
6427(f)’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided by 

paragraph (2), the amendments made by this 
section shall apply to fuel sold or used after 
September 30, 2004. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall apply to taxes im-
posed after September 30, 2003. 
SEC. 642. ALCOHOL FUEL SUBSIDIES BORNE BY 

GENERAL FUND. 
(a) TRANSFERS TO FUND.—Section 9503(b)(1) 

is amended by adding at the end the fol-
lowing new flush sentence: 

‘‘For purposes of this paragraph, the amount 
of taxes received under section 4081 shall in-
clude any amount treated as a payment 
under section 6427(f)(1)(A) and shall not be 
reduced by the amount paid under section 
6427(f)(1)(B).’’. 

(b) TRANSFERS FROM FUND.—Subparagraph 
(A) of section 9503(c)(2) is amended by adding 
at the end the following new sentence: 
‘‘Clauses (i)(III) and (ii) shall not apply to 
claims under section 6427(f)(1)(B).’’ 

(c) EFFECTIVE DATE.— 
(1) SUBSECTION (a).—The amendment made 

by subsection (a) shall apply to taxes re-
ceived after September 30, 2004. 

(2) SUBSECTION (b).—The amendment made 
by subsection (b) shall apply to amounts paid 
after September 30, 2004, and (to the extent 
related to section 34 of the Internal Revenue 
Code of 1986) to fuel used after such date. 

Subtitle D—Reduction of Fuel Tax Evasion 
SEC. 651. EXEMPTION FROM CERTAIN EXCISE 

TAXES FOR MOBILE MACHINERY. 
(a) EXEMPTION FROM TAX ON HEAVY TRUCKS 

AND TRAILERS SOLD AT RETAIL.— 
(1) IN GENERAL.—Section 4053 (relating to 

exemptions) is amended by adding at the end 
the following new paragraph: 

‘‘(8) MOBILE MACHINERY.—Any vehicle 
which consists of a chassis— 

‘‘(A) to which there has been permanently 
mounted (by welding, bolting, riveting, or 
other means) machinery or equipment to 
perform a construction, manufacturing, 
processing, farming, mining, drilling, tim-
bering, or similar operation if the operation 
of the machinery or equipment is unrelated 
to transportation on or off the public high-
ways, 

‘‘(B) which has been specially designed to 
serve only as a mobile carriage and mount 
(and a power source, where applicable) for 
the particular machinery or equipment in-
volved, whether or not such machinery or 
equipment is in operation, and 
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‘‘(C) which, by reason of such special de-

sign, could not, without substantial struc-
tural modification, be used as a component 
of a vehicle designed to perform a function of 
transporting any load other than that par-
ticular machinery or equipment or similar 
machinery or equipment requiring such a 
specially designed chassis.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect on 
the day after the date of the enactment of 
this Act. 

(b) EXEMPTION FROM TAX ON USE OF CER-
TAIN VEHICLES.— 

(1) IN GENERAL.—Section 4483 (relating to 
exemptions) is amended by redesignating 
subsection (g) as subsection (h) and by in-
serting after subsection (f) the following new 
subsection: 

‘‘(g) EXEMPTION FOR MOBILE MACHINERY.— 
No tax shall be imposed by section 4481 on 
the use of any vehicle described in section 
4053(8).’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the day after the date of the enactment of 
this Act. 

(c) EXEMPTION FROM TAX ON TIRES.— 
(1) IN GENERAL.—Section 4072(b)(2) is 

amended by adding at the end the following 
flush sentence: ‘‘Such term shall not include 
tires of a type used exclusively on vehicles 
described in section 4053(8).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect on 
the day after the date of the enactment of 
this Act. 

(d) REFUND OF FUEL TAXES.— 
(1) IN GENERAL.—Section 6421(e)(2) (defining 

off-highway business use) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(C) USES IN MOBILE MACHINERY.— 
‘‘(i) IN GENERAL.—The term ‘off-highway 

business use’ shall include any use in a vehi-
cle which meets the requirements described 
in clause (ii). 

‘‘(ii) REQUIREMENTS FOR MOBILE MACHIN-
ERY.—The requirements described in this 
clause are— 

‘‘(I) the design-based test, and 
‘‘(II) the use-based test. 
‘‘(iii) DESIGN-BASED TEST.—For purposes of 

clause (ii)(I), the design-based test is met if 
the vehicle consists of a chassis— 

‘‘(I) to which there has been permanently 
mounted (by welding, bolting, riveting, or 
other means) machinery or equipment to 
perform a construction, manufacturing, 
processing, farming, mining, drilling, tim-
bering, or similar operation if the operation 
of the machinery or equipment is unrelated 
to transportation on or off the public high-
ways, 

‘‘(II) which has been specially designed to 
serve only as a mobile carriage and mount 
(and a power source, where applicable) for 
the particular machinery or equipment in-
volved, whether or not such machinery or 
equipment is in operation, and 

‘‘(III) which, by reason of such special de-
sign, could not, without substantial struc-
tural modification, be used as a component 
of a vehicle designed to perform a function of 
transporting any load other than that par-
ticular machinery or equipment or similar 
machinery or equipment requiring such a 
specially designed chassis. 

‘‘(iv) USE-BASED TEST.—For purposes of 
clause (ii)(II), the use-based test is met if the 
use of the vehicle on public highways was 
less than 7,500 miles during the taxpayer’s 
taxable year.’’. 

(2) NO TAX-FREE SALES.—Subsection (b) of 
section 4082, as amended by section 652, is 
amended by inserting before the period at 
the end ‘‘and such term shall not include any 
use described in section 6421(e)(2)(C)’’. 

(3) ANNUAL REFUND OF TAX PAID.—Section 
6427(i)(2) (relating to exceptions) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(C) NONAPPLICATION OF PARAGRAPH.—This 
paragraph shall not apply to any fuel used 
solely in any off-highway business use de-
scribed in section 6421(e)(2)(C).’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after the date of the en-
actment of this Act. 
SEC. 652. TAXATION OF AVIATION-GRADE KER-

OSENE. 
(a) RATE OF TAX.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 4081(a)(2) is amended by striking ‘‘and’’ 
at the end of clause (ii), by striking the pe-
riod at the end of clause (iii) and inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

‘‘(iv) in the case of aviation-grade ker-
osene, 21.8 cents per gallon.’’. 

(2) COMMERCIAL AVIATION.—Paragraph (2) of 
section 4081(a) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) TAXES IMPOSED ON FUEL USED IN COM-
MERCIAL AVIATION.—In the case of aviation- 
grade kerosene which is removed from any 
refinery or terminal directly into the fuel 
tank of an aircraft for use in commercial 
aviation, the rate of tax under subparagraph 
(A)(iv) shall be 4.3 cents per gallon.’’. 

(3) CERTAIN REFUELER TRUCKS, TANKERS, 
AND TANK WAGONS TREATED AS TERMINAL.— 
Subsection (a) of section 4081 is amended by 
adding at the end the following new para-
graph: 

‘‘(3) CERTAIN REFUELER TRUCKS, TANKERS, 
AND TANK WAGONS TREATED AS TERMINAL.— 

‘‘(A) IN GENERAL.—In the case of aviation- 
grade kerosene which is removed from any 
terminal directly into the fuel tank of an 
aircraft (determined without regard to any 
refueler truck, tanker, or tank wagon which 
meets the requirements of subparagraph (B)), 
a refueler truck, tanker, or tank wagon shall 
be treated as part of such terminal if— 

‘‘(i) such truck, tanker, or wagon meets 
the requirements of subparagraph (B) with 
respect to an airport, and 

‘‘(ii) except in the case of exigent cir-
cumstances identified by the Secretary in 
regulations, no vehicle registered for high-
way use is loaded with aviation-grade ker-
osene at such terminal. 

‘‘(B) REQUIREMENTS.—A refueler truck, 
tanker, or tank wagon meets the require-
ments of this subparagraph with respect to 
an airport if such truck, tanker, or wagon— 

‘‘(i) is loaded with aviation-grade kerosene 
at such terminal located within such airport 
and delivers such kerosene only into aircraft 
at such airport, 

‘‘(ii) has storage tanks, hose, and coupling 
equipment designed and used for the pur-
poses of fueling aircraft, 

‘‘(iii) is not registered for highway use, and 
‘‘(iv) is operated by— 
‘‘(I) the terminal operator of such ter-

minal, or 
‘‘(II) a person that makes a daily account-

ing to such terminal operator of each deliv-
ery of fuel from such truck, tanker, or 
wagon. 

‘‘(C) REPORTING.—The Secretary shall re-
quire under section 4101(d) reporting by such 
terminal operator of— 

‘‘(i) any information obtained under sub-
paragraph (B)(iv)(II), and 

‘‘(ii) any similar information maintained 
by such terminal operator with respect to 
deliveries of fuel made by trucks, tankers, or 
wagons operated by such terminal oper-
ator.’’. 

(4) LIABILITY FOR TAX ON AVIATION-GRADE 
KEROSENE USED IN COMMERCIAL AVIATION.— 
Subsection (a) of section 4081 is amended by 

adding at the end the following new para-
graph: 

‘‘(4) LIABILITY FOR TAX ON AVIATION-GRADE 
KEROSENE USED IN COMMERCIAL AVIATION.— 
For purposes of paragraph (2)(C), the person 
who uses the fuel for commercial aviation 
shall pay the tax imposed under such para-
graph. For purposes of the preceding sen-
tence, fuel shall be treated as used when 
such fuel is removed into the fuel tank.’’. 

(5) NONTAXABLE USES.— 
(A) IN GENERAL.—Section 4082 is amended 

by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively, and by 
inserting after subsection (d) the following 
new subsection: 

‘‘(e) AVIATION-GRADE KEROSENE.—In the 
case of aviation-grade kerosene which is ex-
empt from the tax imposed by section 4041(c) 
(other than by reason of a prior imposition 
of tax) and which is removed from any refin-
ery or terminal directly into the fuel tank of 
an aircraft, the rate of tax under section 
4081(a)(2)(A)(iv) shall be zero.’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Subsection (b) of section 4082 is amend-

ed by adding at the end the following new 
flush sentence: 

‘‘The term ‘nontaxable use’ does not include 
the use of aviation-grade kerosene in an air-
craft.’’. 

(ii) Section 4082(d) is amended by striking 
paragraph (1) and by redesignating para-
graphs (2) and (3) as paragraphs (1) and (2), 
respectively. 

(6) NONAIRCRAFT USE OF AVIATION-GRADE 
KEROSENE.— 

(A) IN GENERAL.—Subparagraph (B) of sec-
tion 4041(a)(1) is amended by adding at the 
end the following new sentence: ‘‘This sub-
paragraph shall not apply to aviation-grade 
kerosene.’’. 

(B) CONFORMING AMENDMENT.—The heading 
for paragraph (1) of section 4041(a) is amend-
ed by inserting ‘‘AND KEROSENE’’ after ‘‘DIE-
SEL FUEL’’. 

(b) COMMERCIAL AVIATION.—Section 4083 is 
amended by redesignating subsections (b) 
and (c) as subsections (c) and (d), respec-
tively, and by inserting after subsection (a) 
the following new subsection: 

‘‘(b) COMMERCIAL AVIATION.—For purposes 
of this subpart, the term ‘commercial avia-
tion’ means any use of an aircraft in a busi-
ness of transporting persons or property for 
compensation or hire by air, unless properly 
allocable to any transportation exempt from 
the taxes imposed by sections 4261 and 4271 
by reason of section 4281 or 4282 or by reason 
of section 4261(h).’’. 

(c) REFUNDS.— 
(1) IN GENERAL.—Paragraph (4) of section 

6427(l) is amended to read as follows: 
‘‘(4) REFUNDS FOR AVIATION-GRADE KER-

OSENE.— 
‘‘(A) NO REFUND OF CERTAIN TAXES ON FUEL 

USED IN COMMERCIAL AVIATION.—In the case of 
aviation-grade kerosene used in commercial 
aviation (as defined in section 4083(b)) (other 
than supplies for vessels or aircraft within 
the meaning of section 4221(d)(3)), paragraph 
(1) shall not apply to so much of the tax im-
posed by section 4081 as is attributable to— 

‘‘(i) the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by 
such section, and 

‘‘(ii) so much of the rate of tax specified in 
section 4081(a)(2)(A)(iv) as does not exceed 4.3 
cents per gallon. 

‘‘(B) PAYMENT TO ULTIMATE, REGISTERED 
VENDOR.—With respect to aviation-grade ker-
osene, if the ultimate purchaser of such ker-
osene waives (at such time and in such form 
and manner as the Secretary shall prescribe) 
the right to payment under paragraph (1) 
and assigns such right to the ultimate ven-
dor, then the Secretary shall pay the amount 
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which would be paid under paragraph (1) to 
such ultimate vendor, but only if such ulti-
mate vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1).’’. 
(2) TIME FOR FILING CLAIMS.—Subparagraph 

(A) of section 6427(i)(4) is amended— 
(A) by striking ‘‘subsection (l)(5)’’ both 

places it appears and inserting ‘‘paragraph 
(4)(B) or (5) of subsection (l)’’, and 

(B) by striking ‘‘the preceding sentence’’ 
and inserting ‘‘subsection (l)(5)’’. 

(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6427(l)(2) is amended to 
read as follows: 

‘‘(B) in the case of aviation-grade ker-
osene— 

‘‘(i) any use which is exempt from the tax 
imposed by section 4041(c) other than by rea-
son of a prior imposition of tax, or 

‘‘(ii) any use in commercial aviation (with-
in the meaning of section 4083(b)).’’. 

(d) REPEAL OF PRIOR TAXATION OF AVIATION 
FUEL.— 

(1) IN GENERAL.—Part III of subchapter A of 
chapter 32 is amended by striking subpart B 
and by redesignating subpart C as subpart B. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 4041(c) is amended to read as 

follows: 
‘‘(c) AVIATION-GRADE KEROSENE.— 
‘‘(1) IN GENERAL.—There is hereby imposed 

a tax upon aviation-grade kerosene— 
‘‘(A) sold by any person to an owner, les-

see, or other operator of an aircraft for use 
in such aircraft, or 

‘‘(B) used by any person in an aircraft un-
less there was a taxable sale of such fuel 
under subparagraph (A). 

‘‘(2) EXEMPTION FOR PREVIOUSLY TAXED 
FUEL.—No tax shall be imposed by this sub-
section on the sale or use of any aviation- 
grade kerosene if tax was imposed on such 
liquid under section 4081 and the tax thereon 
was not credited or refunded. 

‘‘(3) RATE OF TAX.—The rate of tax imposed 
by this subsection shall be the rate of tax 
specified in section 4081(a)(2)(A)(iv) which is 
in effect at the time of such sale or use.’’. 

(B) Section 4041(d)(2) is amended by strik-
ing ‘‘section 4091’’ and inserting ‘‘section 
4081’’. 

(C) Section 4041 is amended by striking 
subsection (e). 

(D) Section 4041 is amended by striking 
subsection (i). 

(E) Sections 4101(a), 4103, 4221(a), and 6206 
are each amended by striking ‘‘, 4081, or 
4091’’ and inserting ‘‘or 4081’’. 

(F) Section 6416(b)(2) is amended by strik-
ing ‘‘4091 or’’. 

(G) Section 6416(b)(3) is amended by strik-
ing ‘‘or 4091’’ each place it appears. 

(H) Section 6416(d) is amended by striking 
‘‘or to the tax imposed by section 4091 in the 
case of refunds described in section 4091(d)’’. 

(I) Section 6427(j)(1) is amended by striking 
‘‘, 4081, and 4091’’ and inserting ‘‘and 4081’’. 

(J)(i) Section 6427(l)(1) is amended to read 
as follows: 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection and in subsection 
(k), if any diesel fuel or kerosene on which 
tax has been imposed by section 4041 or 4081 
is used by any person in a nontaxable use, 
the Secretary shall pay (without interest) to 
the ultimate purchaser of such fuel an 
amount equal to the aggregate amount of 
tax imposed on such fuel under section 4041 
or 4081, as the case may be, reduced by any 
payment made to the ultimate vendor under 
paragraph (4)(B).’’. 

(ii) Paragraph (5)(B) of section 6427(l) is 
amended by striking ‘‘Paragraph (1)(A) shall 
not apply to kerosene’’ and inserting ‘‘Para-
graph (1) shall not apply to kerosene (other 
than aviation-grade kerosene)’’. 

(K) Subparagraph (B) of section 6724(d)(1) is 
amended by striking clause (xv) and by re-
designating the succeeding clauses accord-
ingly. 

(L) Paragraph (2) of section 6724(d) is 
amended by striking subparagraph (W) and 
by redesignating the succeeding subpara-
graphs accordingly. 

(M) Paragraph (1) of section 9502(b) is 
amended by adding ‘‘and’’ at the end of sub-
paragraph (B) and by striking subparagraphs 
(C) and (D) and inserting the following new 
subparagraph: 

‘‘(C) section 4081 with respect to aviation 
gasoline and aviation-grade kerosene, and’’. 

(N) The last sentence of section 9502(b) is 
amended to read as follows: 

‘‘There shall not be taken into account 
under paragraph (1) so much of the taxes im-
posed by section 4081 as are determined at 
the rate specified in section 4081(a)(2)(B).’’. 

(O) Subsection (b) of section 9508 is amend-
ed by striking paragraph (3) and by redesig-
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(P) Section 9508(c)(2)(A) is amended by 
striking ‘‘sections 4081 and 4091’’ and insert-
ing ‘‘section 4081’’. 

(Q) The table of subparts for part III of 
subchapter A of chapter 32 is amended to 
read as follows: 

‘‘Subpart A. Motor and aviation fuels. 

‘‘Subpart B. Special provisions applicable to 
fuels tax.’’. 

(R) The heading for subpart A of part III of 
subchapter A of chapter 32 is amended to 
read as follows: 

‘‘Subpart A—Motor and Aviation Fuels’’. 
(S) The heading for subpart B of part III of 

subchapter A of chapter 32, as redesignated 
by paragraph (1), is amended to read as fol-
lows: 

‘‘Subpart B—Special Provisions Applicable to 
Fuels Tax’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to aviation- 
grade kerosene removed, entered, or sold 
after September 30, 2004. 

(f) FLOOR STOCKS TAX.— 
(1) IN GENERAL.—There is hereby imposed 

on aviation-grade kerosene held on October 
1, 2004, by any person a tax equal to— 

(A) the tax which would have been imposed 
before such date on such kerosene had the 
amendments made by this section been in ef-
fect at all times before such date, reduced by 

(B) the tax imposed before such date under 
section 4091 of the Internal Revenue Code of 
1986, as in effect on the day before the date 
of the enactment of this Act. 

(2) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.— 

(A) LIABILITY FOR TAX.—The person holding 
the kerosene on October 1, 2004, to which the 
tax imposed by paragraph (1) applies shall be 
liable for such tax. 

(B) METHOD AND TIME FOR PAYMENT.—The 
tax imposed by paragraph (1) shall be paid at 
such time and in such manner as the Sec-
retary of the Treasury (or the Secretary’s 
delegate) shall prescribe, including the non-
application of such tax on de minimis 
amounts of kerosene. 

(3) TRANSFER OF FLOOR STOCK TAX REVE-
NUES TO TRUST FUNDS.—For purposes of de-
termining the amount transferred to any 
trust fund, the tax imposed by this sub-
section shall be treated as imposed by sec-
tion 4081 of the Internal Revenue Code of 
1986— 

(A) at the Leaking Underground Storage 
Tank Trust Fund financing rate under such 
section to the extent of 0.1 cents per gallon, 
and 

(B) at the rate under section 
4081(a)(2)(A)(iv) to the extent of the remain-
der. 

(4) HELD BY A PERSON.—For purposes of this 
section, kerosene shall be considered as held 
by a person if title thereto has passed to 
such person (whether or not delivery to the 
person has been made). 

(5) OTHER LAWS APPLICABLE.—All provi-
sions of law, including penalties, applicable 
with respect to the tax imposed by section 
4081 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of 
this subsection, apply with respect to the 
floor stock tax imposed by paragraph (1) to 
the same extent as if such tax were imposed 
by such section. 
SEC. 653. DYE INJECTION EQUIPMENT. 

(a) IN GENERAL.—Section 4082(a)(2) (relat-
ing to exemptions for diesel fuel and ker-
osene) is amended by inserting ‘‘by mechan-
ical injection’’ after ‘‘indelibly dyed’’. 

(b) DYE INJECTOR SECURITY.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of the Treasury 
shall issue regulations regarding mechanical 
dye injection systems described in the 
amendment made by subsection (a), and such 
regulations shall include standards for mak-
ing such systems tamper resistant. 

(c) PENALTY FOR TAMPERING WITH OR FAIL-
ING TO MAINTAIN SECURITY REQUIREMENTS 
FOR MECHANICAL DYE INJECTION SYSTEMS.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by adding after section 6715 the 
following new section: 
‘‘SEC. 6715A. TAMPERING WITH OR FAILING TO 

MAINTAIN SECURITY REQUIRE-
MENTS FOR MECHANICAL DYE IN-
JECTION SYSTEMS. 

‘‘(a) IMPOSITION OF PENALTY— 
‘‘(1) TAMPERING.—If any person tampers 

with a mechanical dye injection system used 
to indelibly dye fuel for purposes of section 
4082, such person shall pay a penalty in addi-
tion to the tax (if any). 

‘‘(2) FAILURE TO MAINTAIN SECURITY RE-
QUIREMENTS.—If any operator of a mechan-
ical dye injection system used to indelibly 
dye fuel for purposes of section 4082 fails to 
maintain the security standards for such 
system as established by the Secretary, then 
such operator shall pay a penalty in addition 
to the tax (if any). 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be— 

‘‘(1) for each violation described in para-
graph (1), the greater of— 

‘‘(A) $25,000, or 
‘‘(B) $10 for each gallon of fuel involved, 

and 
‘‘(2) for each— 
‘‘(A) failure to maintain security standards 

described in paragraph (2), $1,000, and 
‘‘(B) failure to correct a violation de-

scribed in paragraph (2), $1,000 per day for 
each day after which such violation was dis-
covered or such person should have reason-
ably known of such violation. 

‘‘(c) JOINT AND SEVERAL LIABILITY.— 
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, 
each officer, employee, or agent of such enti-
ty or other contracting party who willfully 
participated in any act giving rise to such 
penalty shall be jointly and severally liable 
with such entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an 
affiliated group (as defined in section 
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with 
such entity for the penalty imposed under 
this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by adding after the item re-
lated to section 6715 the following new item: 
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‘‘Sec. 6715A. Tampering with or failing to 

maintain security requirements 
for mechanical dye injection 
systems.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (c) shall take ef-
fect on the 180th day after the date on which 
the Secretary issues the regulations de-
scribed in subsection (b). 
SEC. 654. AUTHORITY TO INSPECT ON-SITE 

RECORDS. 
(a) IN GENERAL.—Section 4083(d)(1)(A) (re-

lating to administrative authority), as pre-
viously amended by this Act, is amended by 
striking ‘‘and’’ at the end of clause (i) and by 
inserting after clause (ii) the following new 
clause: 

‘‘(iii) inspecting any books and records and 
any shipping papers pertaining to such fuel, 
and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 655. REGISTRATION OF PIPELINE OR VES-

SEL OPERATORS REQUIRED FOR EX-
EMPTION OF BULK TRANSFERS TO 
REGISTERED TERMINALS OR REFIN-
ERIES. 

(a) IN GENERAL.—Section 4081(a)(1)(B) (re-
lating to exemption for bulk transfers to reg-
istered terminals or refineries) is amended— 

(1) by inserting ‘‘by pipeline or vessel’’ 
after ‘‘transferred in bulk’’, and 

(2) by inserting ‘‘, the operator of such 
pipeline or vessel,’’ after ‘‘the taxable fuel’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 

(c) PUBLICATION OF REGISTERED PERSONS.— 
Beginning on July 1, 2004, the Secretary of 
the Treasury (or the Secretary’s delegate) 
shall periodically publish a current list of 
persons registered under section 4101 of the 
Internal Revenue Code of 1986 who are re-
quired to register under such section. 
SEC. 656. DISPLAY OF REGISTRATION. 

(a) IN GENERAL.—Subsection (a) of section 
4101 (relating to registration) is amended— 

(1) by striking ‘‘Every’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Every’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) DISPLAY OF REGISTRATION.—Every op-

erator of a vessel required by the Secretary 
to register under this section shall display 
proof of registration through an electronic 
identification device prescribed by the Sec-
retary on each vessel used by such operator 
to transport any taxable fuel.’’. 

(b) CIVIL PENALTY FOR FAILURE TO DISPLAY 
REGISTRATION.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6716 
the following new section: 
‘‘SEC. 6717. FAILURE TO DISPLAY TAX REGISTRA-

TION ON VESSELS. 
‘‘(a) FAILURE TO DISPLAY REGISTRATION.— 

Every operator of a vessel who fails to dis-
play proof of registration pursuant to sec-
tion 4101(a)(2) shall pay a penalty of $500 for 
each such failure. With respect to any vessel, 
only one penalty shall be imposed by this 
section during any calendar month. 

‘‘(b) MULTIPLE VIOLATIONS.—In deter-
mining the penalty under subsection (a) on 
any person, subsection (a) shall be applied by 
increasing the amount in subsection (a) by 
the product of such amount and the aggre-
gate number of penalties (if any) imposed 
with respect to prior months by this section 
on such person (or a related person or any 
predecessor of such person or related person). 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re-
lating to section 6716 the following new item: 

‘‘Sec. 6717. Failure to display tax registra-
tion on vessels.’’. 

(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall take effect on October 
1, 2004. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to penalties im-
posed after September 30, 2004. 
SEC. 657. PENALTIES FOR FAILURE TO REGISTER 

AND FAILURE TO REPORT. 
(a) INCREASED PENALTY.—Subsection (a) of 

section 7272 (relating to penalty for failure 
to register) is amended by inserting ‘‘($10,000 
in the case of a failure to register under sec-
tion 4101)’’ after ‘‘$50’’. 

(b) INCREASED CRIMINAL PENALTY.—Section 
7232 (relating to failure to register under sec-
tion 4101, false representations of registra-
tion status, etc.) is amended by striking 
‘‘$5,000’’ and inserting ‘‘$10,000’’. 

(c) ASSESSABLE PENALTY FOR FAILURE TO 
REGISTER.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6717 
the following new section: 
‘‘SEC. 6718. FAILURE TO REGISTER. 

‘‘(a) FAILURE TO REGISTER.—Every person 
who is required to register under section 4101 
and fails to do so shall pay a penalty in addi-
tion to the tax (if any). 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be— 

‘‘(1) $10,000 for each initial failure to reg-
ister, and 

‘‘(2) $1,000 for each day thereafter such per-
son fails to register. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re-
lating to section 6717 the following new item: 

‘‘Sec. 6718. Failure to register.’’. 

(d) ASSESSABLE PENALTY FOR FAILURE TO 
REPORT.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6725. FAILURE TO REPORT INFORMATION 

UNDER SECTION 4101. 
‘‘(a) IN GENERAL.—In the case of each fail-

ure described in subsection (b) by any person 
with respect to a vessel or facility, such per-
son shall pay a penalty of $10,000 in addition 
to the tax (if any). 

‘‘(b) FAILURES SUBJECT TO PENALTY.—For 
purposes of subsection (a), the failures de-
scribed in this subsection are— 

‘‘(1) any failure to make a report under 
section 4101(d) on or before the date pre-
scribed therefor, and 

‘‘(2) any failure to include all of the infor-
mation required to be shown on such report 
or the inclusion of incorrect information. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 68 is amended by adding at the end the 
following new item: 

‘‘Sec. 6725. Failure to report information 
under section 4101.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to penalties 
imposed after September 30, 2004. 

SEC. 658. COLLECTION FROM CUSTOMS BOND 
WHERE IMPORTER NOT REG-
ISTERED. 

(a) TAX AT POINT OF ENTRY WHERE IM-
PORTER NOT REGISTERED.—Subpart B of part 
III of subchapter A of chapter 32, as redesig-
nated by section 652(d), is amended by adding 
after section 4103 the following new section: 
‘‘SEC. 4104. COLLECTION FROM CUSTOMS BOND 

WHERE IMPORTER NOT REG-
ISTERED. 

‘‘(a) IN GENERAL.—The importer of record 
shall be jointly and severally liable for the 
tax imposed by section 4081(a)(1)(A)(iii) if, 
under regulations prescribed by the Sec-
retary, any other person that is not a person 
who is registered under section 4101 is liable 
for such tax. 

‘‘(b) COLLECTION FROM CUSTOMS BOND.—If 
any tax for which any importer of record is 
liable under subsection (a), or for which any 
importer of record that is not a person reg-
istered under section 4101 is otherwise liable, 
is not paid on or before the last date pre-
scribed for payment, the Secretary may col-
lect such tax from the Customs bond posted 
with respect to the importation of the tax-
able fuel to which the tax relates. For pur-
poses of determining the jurisdiction of any 
court of the United States or any agency of 
the United States, any action by the Sec-
retary described in the preceding sentence 
shall be treated as an action to collect the 
tax from a bond described in section 
4101(b)(1) and not as an action to collect from 
a bond relating to the importation of mer-
chandise.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 32, as redesignated by 
section 652(d), is amended by adding after the 
item related to section 4103 the following 
new item: 

‘‘Sec. 4104. Collection from Customs bond 
where importer not reg-
istered.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to fuel entered after September 30, 2004. 
SEC. 659. MODIFICATIONS OF TAX ON USE OF 

CERTAIN VEHICLES. 
(a) PRORATION OF TAX WHERE VEHICLE 

SOLD.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 4481(c)(2) (relating to where vehicle de-
stroyed or stolen) is amended by striking 
‘‘destroyed or stolen’’ both places it appears 
and inserting ‘‘sold, destroyed, or stolen’’. 

(2) CONFORMING AMENDMENT.—The heading 
for section 4481(c)(2) is amended by striking 
‘‘DESTROYED OR STOLEN’’ and inserting ‘‘SOLD, 
DESTROYED, OR STOLEN’’. 

(b) REPEAL OF INSTALLMENT PAYMENT.— 
(1) Section 6156 (relating to installment 

payment of tax on use of highway motor ve-
hicles) is repealed. 

(2) The table of sections for subchapter A 
of chapter 62 is amended by striking the item 
relating to section 6156. 

(c) ELECTRONIC FILING.—Section 4481 is 
amended by redesignating subsection (e) as 
subsection (f) and by inserting after sub-
section (d) the following new subsection: 

‘‘(e) ELECTRONIC FILING.—Any taxpayer 
who files a return under this section with re-
spect to 25 or more vehicles for any taxable 
period shall file such return electronically.’’. 

(d) REPEAL OF REDUCTION IN TAX FOR CER-
TAIN TRUCKS.—Section 4483 is amended by 
striking subsection (f). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
periods beginning after the date of the enact-
ment of this Act. 
SEC. 660. MODIFICATION OF ULTIMATE VENDOR 

REFUND CLAIMS WITH RESPECT TO 
FARMING. 

(a) IN GENERAL.— 
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(1) REFUNDS.—Section 6427(l) is amended by 

adding at the end the following new para-
graph: 

‘‘(6) REGISTERED VENDORS PERMITTED TO AD-
MINISTER CERTAIN CLAIMS FOR REFUND OF DIE-
SEL FUEL AND KEROSENE SOLD TO FARMERS.— 

‘‘(A) IN GENERAL.—In the case of diesel fuel 
or kerosene used on a farm for farming pur-
poses (within the meaning of section 6420(c)), 
paragraph (1) shall not apply to the aggre-
gate amount of such diesel fuel or kerosene 
if such amount does not exceed 250 gallons 
(as determined under subsection 
(i)(5)(A)(iii)). 

‘‘(B) PAYMENT TO ULTIMATE VENDOR.—The 
amount which would (but for subparagraph 
(A)) have been paid under paragraph (1) with 
respect to any fuel shall be paid to the ulti-
mate vendor of such fuel, if such vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1).’’. 
(2) FILING OF CLAIMS.—Section 6427(i) is 

amended by inserting at the end the fol-
lowing new paragraph: 

‘‘(5) SPECIAL RULE FOR VENDOR REFUNDS 
WITH RESPECT TO FARMERS.— 

‘‘(A) IN GENERAL.—A claim may be filed 
under subsection (l)(6) by any person with re-
spect to fuel sold by such person for any pe-
riod— 

‘‘(i) for which $200 or more ($100 or more in 
the case of kerosene) is payable under sub-
section (l)(6), 

‘‘(ii) which is not less than 1 week, and 
‘‘(iii) which is for not more than 250 gal-

lons for each farmer for which there is a 
claim. 

Notwithstanding subsection (l)(1), paragraph 
(3)(B) shall apply to claims filed under the 
preceding sentence. 

‘‘(B) TIME FOR FILING CLAIM.—No claim 
filed under this paragraph shall be allowed 
unless filed on or before the last day of the 
first quarter following the earliest quarter 
included in the claim.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 6427(l)(5)(A) is amended to read 

as follows: 
‘‘(A) IN GENERAL.—Paragraph (1) shall not 

apply to diesel fuel or kerosene used by a 
State or local government.’’. 

(B) The heading for section 6427(l)(5) is 
amended by striking ‘‘FARMERS AND’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to fuels sold 
for nontaxable use after the date of the en-
actment of this Act. 

SEC. 661. DEDICATION OF REVENUES FROM CER-
TAIN PENALTIES TO THE HIGHWAY 
TRUST FUND. 

(a) IN GENERAL.—Subsection (b) of section 
9503 (relating to transfer to Highway Trust 
Fund of amounts equivalent to certain taxes) 
is amended by redesignating paragraph (5) as 
paragraph (6) and inserting after paragraph 
(4) the following new paragraph: 

‘‘(5) CERTAIN PENALTIES.—There are hereby 
appropriated to the Highway Trust Fund 
amounts equivalent to the penalties paid 
under sections 6715, 6715A, 6717, 6718, 6725, 
7232, and 7272 (but only with regard to pen-
alties under such section related to failure to 
register under section 4101).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading of subsection (b) of section 

9503 is amended by inserting ‘‘AND PEN-
ALTIES’’ after ‘‘TAXES’’. 

(2) The heading of paragraph (1) of section 
9503(b) is amended by striking ‘‘IN GENERAL’’ 
and inserting ‘‘CERTAIN TAXES’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to penalties 
assessed after October 1, 2004. 

SEC. 662. TAXABLE FUEL REFUNDS FOR CERTAIN 
ULTIMATE VENDORS. 

(a) IN GENERAL.—Paragraph (4) of section 
6416(a) (relating to abatements, credits, and 
refunds) is amended to read as follows: 

‘‘(4) REGISTERED ULTIMATE VENDOR TO AD-
MINISTER CREDITS AND REFUNDS OF GASOLINE 
TAX.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, if an ultimate vendor purchases any 
gasoline on which tax imposed by section 
4081 has been paid and sells such gasoline to 
an ultimate purchaser described in subpara-
graph (C) or (D) of subsection (b)(2) (and such 
gasoline is for a use described in such sub-
paragraph), such ultimate vendor shall be 
treated as the person (and the only person) 
who paid such tax, but only if such ultimate 
vendor is registered under section 4101. For 
purposes of this subparagraph, if the sale of 
gasoline is made by means of a credit card, 
the person extending the credit to the ulti-
mate purchaser shall be deemed to be the ul-
timate vendor. 

‘‘(B) TIMING OF CLAIMS.—The procedure and 
timing of any claim under subparagraph (A) 
shall be the same as for claims under section 
6427(i)(4), except that the rules of section 
6427(i)(3)(B) regarding electronic claims shall 
not apply unless the ultimate vendor has 
certified to the Secretary for the most re-
cent quarter of the taxable year that all ulti-
mate purchasers of the vendor covered by 
such claim are certified and entitled to a re-
fund under subparagraph (C) or (D) of sub-
section (b)(2).’’. 

(b) CREDIT CARD PURCHASES OF DIESEL 
FUEL OR KEROSENE BY STATE AND LOCAL GOV-
ERNMENTS.—Section 6427(l)(5)(C) (relating to 
nontaxable uses of diesel fuel, kerosene, and 
aviation fuel) is amended by adding at the 
end the following new flush sentence: ‘‘For 
purposes of this subparagraph, if the sale of 
diesel fuel or kerosene is made by means of 
a credit card, the person extending the credit 
to the ultimate purchaser shall be deemed to 
be the ultimate vendor.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 663. TWO-PARTY EXCHANGES. 

(a) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 32, as amended by 
this Act, is amended by adding after section 
4104 the following new section: 
‘‘SEC. 4105. TWO-PARTY EXCHANGES. 

‘‘(a) IN GENERAL.—In a two-party ex-
change, the delivering person shall not be 
liable for the tax imposed under section 
4081(a)(1)(A)(ii). 

‘‘(b) TWO-PARTY EXCHANGE.—The term 
‘two-party exchange’ means a transaction, 
other than a sale, in which taxable fuel is 
transferred from a delivering person reg-
istered under section 4101 as a taxable fuel 
registrant fuel to a receiving person who is 
so registered where all of the following 
occur: 

‘‘(1) The transaction includes a transfer 
from the delivering person, who holds the in-
ventory position for taxable fuel in the ter-
minal as reflected in the records of the ter-
minal operator. 

‘‘(2) The exchange transaction occurs be-
fore or contemporaneous with completion of 
removal across the rack from the terminal 
by the receiving person. 

‘‘(3) The terminal operator in its books and 
records treats the receiving person as the 
person that removes the taxable fuel across 
the terminal rack for purposes of reporting 
the transaction to the Secretary. 

‘‘(4) The transaction is the subject of a 
written contract.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 32, as amended by this 

Act, is amended by adding after the item re-
lating to section 4104 the following new item: 

‘‘Sec. 4105. Two-party exchanges.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 664. SIMPLIFICATION OF TAX ON TIRES. 

(a) IN GENERAL.—Subsection (a) of section 
4071 is amended to read as follows: 

‘‘(a) IMPOSITION AND RATE OF TAX.—There 
is hereby imposed on taxable tires sold by 
the manufacturer, producer, or importer 
thereof a tax at the rate of 9.4 cents (4.7 
cents in the case of a biasply tire) for each 10 
pounds so much of the maximum rated load 
capacity thereof as exceeds 3,500 pounds.’’ 

(b) TAXABLE TIRE.—Section 4072 is amend-
ed by redesignating subsections (a) and (b) as 
subsections (b) and (c), respectively, and by 
inserting before subsection (b) (as so redesig-
nated) the following new subsection: 

‘‘(a) TAXABLE TIRE.—For purposes of this 
chapter, the term ‘taxable tire’ means any 
tire of the type used on highway vehicles if 
wholly or in part made of rubber and if 
marked pursuant to Federal regulations for 
highway use.’’ 

(c) EXEMPTION FOR TIRES SOLD TO DEPART-
MENT OF DEFENSE.—Section 4073 is amended 
to read as follows: 
‘‘SEC. 4073. EXEMPTIONS. 

‘‘The tax imposed by section 4071 shall not 
apply to tires sold for the exclusive use of 
the Department of Defense or the Coast 
Guard.’’ 

(d) CONFORMING AMENDMENTS.— 
(1) Section 4071 is amended by striking sub-

section (c) and by moving subsection (e) 
after subsection (b) and redesignating sub-
section (e) as subsection (c). 

(2) The item relating to section 4073 in the 
table of sections for part II of subchapter A 
of chapter 32 is amended to read as follows: 

‘‘Sec. 4073. Exemptions.’’ 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales in 
calendar years beginning more than 30 days 
after the date of the enactment of this Act. 

Subtitle E—Prevention of Tax Avoidance 
Through Treaty Shopping 

SEC. 671. DENIAL OF TREATY BENEFITS FOR CER-
TAIN DEDUCTIBLE PAYMENTS. 

(a) IN GENERAL.—Section 894 (relating to 
income affected by treaty) is amended by 
adding at the end the following new sub-
section: 

‘‘(d) DENIAL OF TREATY BENEFITS FOR CER-
TAIN DEDUCTIBLE PAYMENTS.— 

‘‘(1) IN GENERAL.—A foreign entity shall 
not be entitled under any income tax treaty 
of the United States with a foreign country 
to any reduced rate of any withholding tax 
imposed by this title on any deductible for-
eign payment unless such entity is predomi-
nantly owned by individuals who are resi-
dents of such foreign country. 

‘‘(2) DEDUCTIBLE FOREIGN PAYMENT.—For 
purposes of paragraph (1), the term ‘deduct-
ible foreign payment’ means any payment— 

‘‘(A) which is made by a domestic entity 
directly or indirectly to a related person 
which is a foreign entity, and 

‘‘(B) which is allowable as a deduction 
under this chapter. 

‘‘(3) DOMESTIC AND FOREIGN ENTITIES; RE-
LATED PERSON.—For purposes of this sub-
section— 

‘‘(A) DOMESTIC ENTITY.—The term ‘domes-
tic entity’ means any domestic corporation 
or domestic partnership. 

‘‘(B) FOREIGN ENTITY.—The term ‘foreign 
entity’ means any foreign corporation or for-
eign partnership. 

‘‘(C) RELATED PERSON.—The term ‘related 
person’ has the meaning given such term by 
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section 954(d)(3) (determined by substituting 
‘domestic entity’ for ‘controlled foreign cor-
poration’ each place it appears). 

‘‘(4) PREDOMINANT OWNERSHIP.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—An entity is predomi-
nantly owned by individuals who are resi-
dents of a foreign country if— 

‘‘(i) in the case of a corporation, more than 
50 percent (by value) of the stock of such cor-
poration is owned (within the meaning of 
section 883(c)(4)) by individuals who are resi-
dents of such foreign country, or 

‘‘(ii) in the case of a partnership, more 
than 50 percent (by value) of the beneficial 
interests in such partnership are so owned. 

‘‘(B) PUBLICLY TRADED CORPORATIONS.—A 
foreign corporation also shall be treated as 
predominantly owned by individuals who are 
residents of a foreign country if— 

‘‘(i)(I) the stock of such corporation is pri-
marily and regularly traded on an estab-
lished securities market in such foreign 
country, and 

‘‘(II) such corporation has activities within 
such foreign country which are substantial 
in relation to the total activities of such cor-
poration and its related persons, or 

‘‘(ii) such corporation is wholly owned (di-
rectly or indirectly) by another foreign cor-
poration which is described in clause (i). 

‘‘(C) SPECIAL RULE.— 
‘‘(i) IN GENERAL.—A foreign corporation 

shall be treated as meeting the requirements 
of subparagraph (A) if— 

‘‘(I) such requirements would be met if ‘30 
percent’ were substituted for ‘50 percent’ in 
subparagraph (A)(i), 

‘‘(II) the treaty country is a member of a 
multinational economic association such as 
the European Union, and 

‘‘(III) at least 50 percent of the value of the 
stock of the corporation is owned (within the 
meaning of section 883(c)(4)) by individuals 
who are residents of the treaty country or 
other qualified foreign countries. 

‘‘(ii) QUALIFIED FOREIGN COUNTRY.—For 
purposes of this subparagraph, the term 
‘qualified foreign country’ means any foreign 
country if— 

‘‘(I) such foreign country is a member of 
the multinational economic association of 
which the treaty country is a member, and 

‘‘(II) such foreign country has a tax treaty 
with the United States providing a with-
holding tax rate reduction which is not less 
than the withholding tax rate reduction ap-
plicable (without regard to this subsection) 
to the payment received by such foreign cor-
poration. 

‘‘(5) EXCEPTION FOR CORPORATIONS WITH 
SUBSTANTIAL BUSINESS ACTIVITIES IN TREATY 
COUNTRY.—Paragraph (1) shall not apply to a 
payment received by a foreign corporation if 
such corporation has substantial business ac-
tivities in the treaty country and if such cor-
poration establishes to the satisfaction of 
the Secretary that the payment is subject to 
an effective rate of income tax imposed by 
such country greater than 90 percent of the 
maximum rate of tax specified in section 11. 

‘‘(6) EXCEPTION FOR PAYMENTS RECEIVED BY 
CONTROLLED FOREIGN CORPORATION.—Para-
graph (1) shall not apply to any deductible 
foreign payment made by a corporation if 
the recipient of the payment is a controlled 
foreign corporation and the payor is a United 
States shareholder (as defined in section 
951(b)) of such corporation. 

‘‘(7) CONDUIT PAYMENTS.—Under regula-
tions prescribed by the Secretary, paragraph 
(1) shall not apply to a payment received by 
a foreign entity referred to in paragraph (1) 
if— 

‘‘(A) within a reasonable period after such 
entity receives such payment, such entity 
makes a comparable payment directly or in-
directly to another related person, 

‘‘(B) such related person is a resident of a 
foreign country with which the United 
States has an income tax treaty, 

‘‘(C) such related person is predominantly 
owned by individuals who are residents of 
such country, and 

‘‘(D) the withholding tax rate applicable 
under such treaty is equal to or greater than 
the withholding tax rate applicable (without 
regard to this paragraph) to the payment re-
ceived by such foreign entity. 

A similar rule shall apply where the pay-
ment is includible in the gross income of a 
related person by reason of a foreign law 
comparable to subpart F of part III of sub-
chapter N.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 672. TRANSFER PRICE REDUCED BY DE-

FLECTED TAX HAVEN INCOME. 
(a) IN GENERAL.—Section 482 (relating to 

allocation of income and deductions among 
taxpayers) is amended by inserting ‘‘(a) IN 
GENERAL.—’’ before ‘‘In the case of two or 
more’’ and by adding at the end the fol-
lowing new subsection: 

‘‘(b) SPECIAL RULE FOR RELATED-PARTY IN-
BOUND AND OUTBOUND TRANSACTIONS.— 

‘‘(1) IN GENERAL.—In the case of property 
or services to which this subsection applies, 
the transfer price under this section for such 
property or service shall be the transfer 
price determined without regard to this sub-
section— 

‘‘(A) in the case of a related-party inbound 
transaction, reduced by the deflected tax 
haven income with respect to such property 
or service, or 

‘‘(B) in the case of a related-party out-
bound transaction, increased by the de-
flected tax haven income with respect to 
such property or service. 

‘‘(2) PROPERTY OR SERVICES TO WHICH SUB-
SECTION APPLIES.— 

‘‘(A) IN GENERAL.—This subsection applies 
to any property or services if there is a re-
lated-party inbound or outbound transaction 
with respect to such property or services. 

‘‘(B) RELATED-PARTY INBOUND TRANS-
ACTION.—A related-party inbound trans-
action is any transaction where— 

‘‘(i) property is acquired directly or indi-
rectly by a foreign-controlled domestic cor-
poration from a foreign related person, or 

‘‘(ii) the services are performed directly or 
indirectly for a foreign-controlled domestic 
corporation by a foreign related person. 

‘‘(C) RELATED-PARTY OUTBOUND TRANS-
ACTION.—A related-party outbound trans-
action is any transaction where— 

‘‘(i) property is sold directly or indirectly 
by a foreign-controlled domestic corporation 
to a foreign related person, or 

‘‘(ii) services are performed directly or in-
directly by a foreign-controlled domestic 
corporation for a foreign related person. 

‘‘(3) DEFLECTED TAX HAVEN INCOME.—For 
purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘deflected tax 
haven income’ means income (whether in the 
form of profits, commissions, fees, or other-
wise) derived by a foreign related person in 
connection with any transaction related to 
property or services to which this subsection 
applies if such income would be treated as 
foreign base company sales income (as de-
fined in section 954(d)) or foreign base com-
pany services income (as defined in section 
954(e)) were such foreign related person 
treated as a controlled foreign corporation. 

‘‘(B) EXCEPTION FOR INCOME SUBJECT TO 
FOREIGN TAXES.— 

‘‘(i) HIGH TAXES.—Such term shall not in-
clude any item of income with respect to 
which the requirements of section 954(b)(4) 
are met. 

‘‘(ii) OTHER TAXES.—If the taxpayer estab-
lishes to the satisfaction of the Secretary 
that an item of income was subject to an in-
come tax imposed by a foreign country and 
the effective rate of such tax (and such effec-
tive rate was not greater than 90 percent of 
the maximum rate of tax specified in section 
11), the term ‘deflected tax haven income’ 
shall not include the same proportion of such 
income as such effective rate of tax bears to 
90 percent. 

‘‘(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘‘(A) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means any foreign 
person who is related (within the meaning of 
subsection (a)) to the foreign-controlled do-
mestic corporation. 

‘‘(B) FOREIGN-CONTROLLED DOMESTIC COR-
PORATION.—The term ‘foreign-controlled do-
mestic corporation’ means any domestic cor-
poration which is 25-percent foreign-owned 
(as defined in section 6038A(c)).’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
acquired, and services performed, after the 
date of the enactment of this Act. 

Subtitle F—Additions to List of Taxable 
Vaccines 

SEC. 681. ADDITION OF VACCINES AGAINST HEPA-
TITIS A TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Paragraph (1) of section 
4132(a) (defining taxable vaccine) is amended 
by redesignating subparagraphs (I), (J), (K), 
and (L) as subparagraphs (J), (K), (L), and 
(M), respectively, and by inserting after sub-
paragraph (H) the following new subpara-
graph: 

‘‘(I) Any vaccine against hepatitis A.’’ 
(b) EFFECTIVE DATE.— 
(1) SALES, ETC.—The amendments made by 

subsection (a) shall apply to sales and uses 
on or after the first day of the first month 
which begins more than 4 weeks after the 
date of the enactment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para-
graph for which delivery is made after such 
date, the delivery date shall be considered 
the sale date. 
SEC. 682. ADDITION OF VACCINES AGAINST IN-

FLUENZA TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine), as amended by this Act, 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(N) Any trivalent vaccine against influ-
enza.’’. 

(b) EFFECTIVE DATE.— 
(1) SALES, ETC.—The amendment made by 

this section shall apply to sales and uses on 
or after the later of— 

(A) the first day of the first month which 
begins more than 4 weeks after the date of 
the enactment of this Act, or 

(B) the date on which the Secretary of 
Health and Human Services lists any vaccine 
against influenza for purposes of compensa-
tion for any vaccine-related injury or death 
through the Vaccine Injury Compensation 
Trust Fund. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para-
graph for which delivery is made after such 
date, the delivery date shall be considered 
the sale date. 

Subtitle G—Other Provisions 
SEC. 691. IRS USER FEES MADE PERMANENT. 

(a) IN GENERAL.—Section 7528 (relating to 
Internal Revenue Service user fees) is 
amended by striking subsection (c). 
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(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to requests 
after the date of the enactment of this Act. 
SEC. 692. COBRA FEES. 

(a) USE OF MERCHANDISE PROCESSING FEE.— 
Section 13031(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f)) is amended— 

(1) in paragraph (1), by aligning subpara-
graph (B) with subparagraph (A); and 

(2) in paragraph (2), by striking ‘‘commer-
cial operations’’ and all that follows through 
‘‘processing.’’ and inserting ‘‘customs rev-
enue functions as defined in section 415 of 
the Homeland Security Act of 2002 (other 
than functions performed by the Office of 
International Affairs referred to in section 
415(8) of that Act), and for automation (in-
cluding the Automation Commercial Envi-
ronment computer system), and for no other 
purpose. To the extent that funds in the Cus-
toms User Fee Account are insufficient to 
pay the costs of such customs revenue func-
tions, customs duties in an amount equal to 
the amount of such insufficiency shall be 
available, to the extent provided for in ap-
propriations Acts, to pay the costs of such 
customs revenue functions in the amount of 
such insufficiency, and shall be available for 
no other purpose. The provisions of the first 
and second sentences of this paragraph speci-
fying the purposes for which amounts in the 
Customs User Fee Account may be made 
available shall not be superseded except by a 
provision of law which specifically modifies 
or supersedes such provisions.’’. 

(b) REIMBURSEMENT OF APPROPRIATIONS 
FROM COBRA FEES.—Section 13031(f)(3) of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(f)(3)) is 
amended by adding at the end the following: 

‘‘(E) Nothing in this paragraph shall be 
construed to preclude the use of appropriated 
funds, from sources other than the fees col-
lected under subsection (a), to pay the costs 
set forth in clauses (i), (ii), and (iii) of sub-
paragraph (A).’’. 

(c) SENSE OF CONGRESS; EFFECTIVE PERIOD 
FOR COLLECTING FEES; STANDARD FOR SET-
TING FEES.— 

(1) SENSE OF CONGRESS.—The Congress 
finds that— 

(A) the fees set forth in paragraphs (1) 
through (8) of subsection (a) of section 13031 
of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 have been reasonably 
related to the costs of providing customs 
services in connection with the activities or 
items for which the fees have been charged 
under such paragraphs; and 

(B) the fees collected under such para-
graphs have not exceeded, in the aggregate, 
the amounts paid for the costs described in 
subsection (f)(3)(A) incurred in providing 
customs services in connection with the ac-
tivities or items for which the fees were 
charged under such paragraphs. 

(2) EFFECTIVE PERIOD; STANDARD FOR SET-
TING FEES.—Section 13031(j) of the Consoli-
dated Omnibus Budget Reconciliation Act of 
1985 is amended by striking paragraph (3). 

(d) CLERICAL AMENDMENTS.—Section 13031 
of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 is amended— 

(1) in subsection (a)(5)(B), by striking 
‘‘$1.75’’ and inserting ‘‘$1.75.’’; 

(2) in subsection (b)— 
(A) in paragraph (1)(A), by aligning clause 

(iii) with clause (ii); 
(B) in paragraph (7), by striking ‘‘para-

graphs’’ and inserting ‘‘paragraph’’; and 
(C) in paragraph (9), by aligning subpara-

graph (B) with subparagraph (A); and 
(3) in subsection (e)(2), by aligning sub-

paragraph (B) with subparagraph (A). 
(e) STUDY OF ALL FEES COLLECTED BY DE-

PARTMENT OF HOMELAND SECURITY.—The Sec-

retary of the Treasury shall conduct a study 
of all the fees collected by the Department of 
Homeland Security, and shall submit to the 
Congress, not later than September 30, 2005, 
a report containing the recommendations of 
the Secretary on— 

(1) what fees should be eliminated; 
(2) what the rate of fees retained should be; 

and 
(3) any other recommendations with re-

spect to the fees that the Secretary con-
siders appropriate. 

Amend subsection (c) of section 641 of the 
bill as amended above to read as follows: 

(c) TRANSFERS TO HIGHWAY TRUST FUND.— 
(1) Paragraph (4) of section 9503(b) is 

amended by adding ‘‘or’’ at the end of sub-
paragraph (C), by striking the comma at the 
end of subparagraph (D) and inserting a pe-
riod, and by striking subparagraphs (E) and 
(F). 

(2) Paragraph (4) of section 9503(b), as 
amended by paragraph (1), is further amend-
ed by adding ‘‘or’’ at the end of subparagraph 
(B), by striking the comma at the end of sub-
paragraph (C) and inserting a period, and by 
striking subparagraph (D). 

Amend paragraph (2) of section 641(e) of 
the bill as amended above to read as follows: 

(2) SUBSECTION (c).— 
(A) The amendments made by subsection 

(c)(1) shall apply to taxes imposed after Sep-
tember 30, 2003. 

(B) The amendments made by subsection 
(c)(2) shall apply to taxes imposed after Sep-
tember 30, 2006. 

Mr. RANGEL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be consid-
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
The SPEAKER pro tempore. The gen-

tleman from New York (Mr. RANGEL) is 
recognized for 5 minutes in support of 
his motion. 

Mr. RANGEL. Mr. Speaker, I yield 1 
minute to the gentleman from Ten-
nessee (Mr. COOPER). 

Mr. COOPER. Mr. Speaker, I thank 
the gentleman from New York for 
yielding me this time. 

Many Members here today are voting 
for this motion to recommit for a very 
important reason, because if we care 
about State tax fairness, if one is from 
one of those seven States like Florida 
or Texas or Tennessee or Washington 
or Nevada or South Dakota that rely 
primarily on a State sales tax, the best 
way to give one’s citizens relief is 
through their Rangel motion to recom-
mit because tax relief there is perma-
nent, not temporary. All that is being 
offered in the majority bill here is 2 
years of relief. 

What are they going to tell their peo-
ple back home when they have given 
them a tax break for 2 years, not the 
permanent relief that my friend from 
New York is offering? 

So it is very important for folks who 
are sincere about this issue, who really 
care about tax relief for their citizens, 
to vote for the motion to recommit. If 
one is from one of these seven States 
and do not vote for the motion to re-
commit, they are not truly serving 
their people. 

b 1345 
Mr. RANGEL. Mr. Speaker, this mo-

tion to recommit, we have a restricted 
amount of time, because the majority 
denied us the opportunity to have a 
substitute. If the underlying bill is so 
good, why not allow in the democratic 
process, with a small ‘‘d,’’ the oppor-
tunity for someone to say, I have a bet-
ter idea; and since they are the major-
ity, why do they not believe that they 
have enough votes and must have con-
fidence in what they are doing, at least 
to get the majority to vote for it? 

So my motion to recommit, what we 
would have done if we had had the 
chance, is that we do not provide tax 
incentives for manufacturers and other 
people to move their jobs overseas. 
What we do is grab the essence of the 
agreement that we had with the gen-
tleman from Illinois (Mr. MANZULLO), 
with the gentleman from Illinois (Mr. 
CRANE) when we put together a bipar-
tisan bill to create jobs, not for those 
overseas, but for those in the United 
States of America. 

We also do not include all of the addi-
tion of tax incentives for things that 
are not related to resolving the prob-
lem before us. We have what is indeed 
called a jobs bill, and that is what we 
had hoped that we would be able to do. 

As was pointed out by the gentleman 
from Tennessee (Mr. COOPER), we be-
lieve that States who do not have in-
come taxes and rely on sales taxes 
should get relief, but why the majority 
would restrict this relief to 2 years is 
far beyond my expectation; and that is 
why we thought we had a better idea to 
make it permanent. 

When kids look under the Christmas 
tree, there is going to be a gift for 
them too. They will be inheriting one 
of the biggest debts that we have ever 
seen, because this bill that started out 
with a plus of $50 billion, they have 
now provided a $34 billion deficit. And 
indeed, if you take all of the phasing- 
outs and take the sunsettings out of it, 
it is estimated that it would add $300 
million to the deficit. 

One thing that we do not do, and that 
is to provide safe harbor for churches, 
allowing them entry into partisan poli-
tics, because we were so pleased to see 
that they knew that they really had 
overburdened the purposes of this bill 
and finally excluded that. 

It would seem to me that those peo-
ple who really are interested in the 
jobs of the United States will have an 
opportunity to vote on this motion to 
recommit, and those people who be-
lieve that there is a gift for them under 
the tree and that that is the only rea-
son that they are voting for a bill that 
most people who get a chance to read 
this bill, since it was not made avail-
able today to most of the members of 
the subcommittees in this House, 
would realize that this bill is bad for 
American job seekers, it is bad for 
America, and it is bad for our economy. 

So I do hope that perhaps sometime 
in the future when Republicans think 
that they have a great idea, that they 
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also should remember in a democracy 
and in this Congress they should not 
just attempt continuously to stifle the 
opposition but to have enough con-
fidence in what they are doing to give 
us a chance to say, we want a sub-
stitute, we want to be heard, we want 
our bill on the floor for people to evalu-
ate and to be able to vote for. 

But each time we do it, they said 
that if we did not take their tobacco, it 
was out of the jurisdiction. We have 
been hampered in the committee, we 
have been hampered by the Committee 
on Rules, and we are hampered now by 
the rules of the House. I think we 
should stop talking about what hap-
pened in the days of Rostenkowski and 
think what is happening to the Amer-
ican people today and what can we do 
in a bipartisan way, working together 
to resolve problems that we have. 

It should be embarrassing to every-
one in this House that when a foreign 
group like the World Trade Organiza-
tion provides sanctions against United 
States exporters that we believe that 
we come up with a Republican solu-
tion. It should be an American solu-
tion, congressional solution, and not 
an attempt of a partisan solution for 
partisan purposes. 

Mr. THOMAS. Mr. Speaker, I rise in 
opposition to the motion to recommit. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The gentleman from 
California (Mr. THOMAS) is recognized 
for 5 minutes. 

Mr. THOMAS. Mr. Speaker, the mi-
nority leader, in discussing the minor-
ity position, talked about the vision of 
the gentleman from New York, the 
path that he wished to take. We were 
just handed 3 minutes ago this par-
ticular motion to recommit, so if we 
are looking for a contest of freshness, 
the gentleman’s vision is clearly the 
most recently pasted-together piece of 
legislation to be presented us. In fact, 
the paste is still kind of damp. 

So if, in fact, the vision is the path 
that the gentleman from New York 
wishes to follow, we would hope it is a 
shining path. But when you look at 
this legislation, what you discover, 
notwithstanding the half an hour of be-
rating on the floor of the House the to-
bacco proposal, guess what is recently 
pasted to his vision? You guessed it, 
the tobacco proposal. Apparently he 
has had a change of vision. 

For more than 20 years, when they 
were the majority, they did not give a 
dang about people deducting sales 
taxes, because they were the ones who 
removed it from the code. But, guess 
what? That vision had a bolt of light-
ning 20 minutes ago, and now we have 
permanent sales tax removal. 

Had Republicans decided to go with 
permanent sales tax removal, I am 
quite sure they would have come up 
with a deduction for your dog. Why? 
Because no matter what we do, they 
are going to be better. But better is not 
copying. Better is starting out with an 
idea, carrying it through, and pre-
senting it to you. 

What their motion to recommit will 
do is to say if you are a company in the 
U.S. and you deign to try to make a 
profit by selling overseas, you will be 
punished. It says that in our desire to 
raise revenue, we will examine what 
you have been doing. Not tomorrow, 
not the day after tomorrow. We will 
retroactively go back to what you have 
been doing for 20 or 30 or 40 years and 
now say not only can you not do it; you 
are going to have to pay for doing it, 
notwithstanding the fact it was legal. 
Retroactively. 

And then bragging about the fact 
that they removed the international 
tax provisions, what they are really 
bragging about is since U.S.-based com-
panies are double taxed today, without 
these changes, they will continue to be 
double taxed. 

Why are companies going overseas? 
Because they are double taxed. They 
want to keep double taxation, and they 
want to complain about companies 
going overseas. 

It is pretty simple: support H.R. 4520. 
Companies will stay at home, and that 
creates jobs. 

So I appreciate the gentleman from 
New York’s vision. I just hope the 
paste lasts through the vote, because, 
frankly, that is about what it is worth. 

PARLIAMENTARY INQUIRY 
Mr. RANGEL. Mr. Speaker, I have a 

parliamentary inquiry. 
The SPEAKER pro tempore. The gen-

tleman will state his parliamentary in-
quiry. 

Mr. RANGEL. Mr. Speaker, how does 
one find out whether or not the former 
speaker did not tell the truth as it re-
lates to what is in the motion to re-
commit? How would one be able to find 
out, when he said that the tobacco pro-
posals are in the motion to recommit, 
that he did not tell the truth? What 
procedure does one follow in order to 
adjust the record and to make certain 
that truth will prevail over this par-
tisan effort? 

The SPEAKER pro tempore. In re-
sponse to the gentleman’s inquiry, the 
Chair is not able to place remarks in 
debate in historical context. That is a 
matter for the Members to debate. 

Mr. RANGEL. Mr. Speaker, I am 
sorry, I did not hear the Speaker. 

The SPEAKER pro tempore. The 
Chair is unable to put the matter into 
historical context. The gentleman has 
raised a matter for Members to address 
by debate. 

Without objection, the previous ques-
tion is ordered on the motion to recom-
mit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. RANGEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The SPEAKER pro tempore. Pursu-
ant to clause 8, rule XX, this 15-minute 
vote on the motion to recommit will be 
followed by a 15-minute vote, if or-
dered, on the passage of H.R. 4520, and 
then a 5-minute vote, if ordered, on the 
approval of the Journal. 

The vote was taken by electronic de-
vice, and there were—yeas 193, nays 
235, not voting 5, as follows: 

[Roll No. 258] 

YEAS—193 

Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Clay 
Clyburn 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 

Harman 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NAYS—235 

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 

Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 

Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
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Cantor 
Capito 
Carter 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Etheridge 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 

Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—5 

Conyers 
DeMint 

Hastings (FL) 
Kilpatrick 

Quinn 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

LATOURETTE) (during the vote). Mem-
bers are advised that 2 minutes remain 
in this vote. 

b 1418 

Mr. TIAHRT, Mr. WALSH and Mr. 
OSE changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

So the motion to recommit was re-
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Mr. LEVIN. Mr. Speaker, I demand a 

recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 
will be a 15-minute vote followed by a 
5-minute vote on approval of the Jour-
nal. 

The vote was taken by electronic de-
vice, and there were—ayes 251, noes 178, 
not voting 5, as follows: 

[Roll No. 259] 

AYES—251 

Abercrombie 
Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Barton (TX) 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Carson (OK) 
Carter 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Etheridge 
Everett 
Feeney 
Ferguson 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 

Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Hooley (OR) 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Majette 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 

Ney 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Scott (GA) 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tanner 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watt 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wu 
Young (AK) 

NOES—178 

Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Bartlett (MD) 
Bass 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Castle 
Clay 
Costello 
Crowley 
Cummings 
Davis (CA) 
Davis, Jo Ann 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Emanuel 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Flake 
Frank (MA) 
Gephardt 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hefley 
Hill 
Hinchey 

Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kind 
Kirk 
Kleczka 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lynch 
Maloney 
Manzullo 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Northup 
Oberstar 
Obey 
Olver 

Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Platts 
Pomeroy 
Rahall 
Rangel 
Reyes 
Rodriguez 
Rohrabacher 
Rothman 
Roybal-Allard 
Royce 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (VA) 
Sensenbrenner 
Serrano 
Shays 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Solis 
Stark 
Strickland 
Stupak 
Tancredo 
Tauscher 
Taylor (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Wolf 
Woolsey 
Wynn 
Young (FL) 

NOT VOTING—5 

Conyers 
DeMint 

Hastings (FL) 
Kilpatrick 

Quinn 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATOURETTE) (during the vote). Mem-
bers are advised 2 minutes remain in 
this vote. 

b 1437 

Ms. MAJETTE changed her vote from 
‘‘no’’ to ‘‘aye.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

THE JOURNAL 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the pending 
business is the question of the Speak-
er’s approval of the Journal of the last 
day’s proceedings. 

The question is on the Speaker’s ap-
proval of the Journal. 
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The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. ROGERS of Michigan. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 342, noes 67, 
answered ‘‘present’’ 1, not voting 23, as 
follows: 

[Roll No. 260] 

AYES—342 

Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
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Rogers (AL) 
Rogers (KY) 
Rogers (MI) 

Rohrabacher 
Ros-Lehtinen 
Rothman 
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Ryun (KS) 
Sánchez, Linda 

T. 
Sanders 
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Skelton 
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Smith (TX) 
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Terry 
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Thornberry 
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Wamp 
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Wilson (SC) 
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NOES—67 

Baird 
Baldwin 
Brady (PA) 
Capuano 
Cooper 
Costello 
Crane 
DeFazio 
Dicks 
English 
Evans 
Filner 
Ford 
Fossella 
Graves 
Green (TX) 
Gutknecht 
Hart 
Hefley 
Hinchey 
Jackson-Lee 

(TX) 
Jefferson 

Johnson, E. B. 
Jones (OH) 
Kennedy (MN) 
Kennedy (RI) 
Kucinich 
Larsen (WA) 
Levin 
Lewis (GA) 
LoBiondo 
Majette 
McDermott 
McGovern 
McNulty 
Menendez 
Miller, George 
Moran (KS) 
Oberstar 
Olver 
Otter 
Pastor 
Peterson (MN) 
Porter 
Ramstad 
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Sanchez, Loretta 
Sandlin 
Schakowsky 
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Stenholm 
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Stupak 
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Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
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Udall (CO) 
Udall (NM) 
Velázquez 
Visclosky 
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Weller 
Wicker 
Wu 

ANSWERED ‘‘PRESENT’’—1 

Tancredo 

NOT VOTING—23 

Abercrombie 
Boucher 
Conyers 
DeLay 
DeMint 
Doggett 
Emerson 
Gephardt 

Harris 
Hastings (FL) 
Isakson 
Kilpatrick 
Lewis (CA) 
Lipinski 
Manzullo 
McInnis 

Nethercutt 
Pombo 
Quinn 
Ross 
Saxton 
Slaughter 
Smith (WA) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 
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So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

f 

GENERAL LEAVE 

Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 4520. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
f 

PERMISSION TO INSERT EX-
CHANGE OF LETTERS ON H.R. 
4520, AMERICAN JOBS CREATION 
ACT OF 2004 
Mr. THOMAS. Mr. Speaker, I ask 

unanimous consent that an exchange of 
letters between the gentleman from 
Virginia (Mr. GOODLATTE), the chair-
man of the Committee on Agriculture, 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER), the chairman of the 
Committee on the Judiciary, be made a 
part of the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
HOUSE OF REPRESENTATIVES, 

COMMITTEE ON AGRICULTURE, 
Washington, DC, June 10, 2004. 

Hon. BILL THOMAS, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

DEAR CHAIRMAN THOMAS: I am writing con-
cerning the markup of H.R. 4520, the ‘‘Amer-
ican Jobs Creation Act of 2004,’’ which is 
scheduled for Monday, June 14, 2004. 

As you know, the Committee on Agri-
culture has jurisdiction over matters con-
cerning reforms to Federal tobacco pro-
grams. Title VII of the introduced bill in-
volves an effort to reform the market for to-
bacco growers and thus falls within the juris-
diction of the Committee on Agriculture. 

However, in order to expedite this legisla-
tion for floor consideration, the Committee 
will forgo action on this bill. This is being 
done with the understanding that it does not 
in any way prejudice the Committee with re-
spect to the appointment of conferees or its 
jurisdictional prerogatives on this or similar 
legislation. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 4520, and would ask that a 
copy of our exchange of letters on this mat-
ter be included in the CONGRESSIONAL 
RECORD during floor consideration. 

Best regards, 
BOB GOODLATTE, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC, June 10, 2004. 
BOB GOODLATTE, 
Chairman, Committee on Agriculture, 
Washington, DC. 

DEAR CHAIRMAN GOODLATTE: Thank you for 
your letter regarding H.R. 4520, the ‘‘Amer-
ican Jobs Creation Act of 2004.’’ As you have 
noted, the Committee has scheduled to hold 
a markup of H.R. 4520 on Monday, June 14, 
2004. I appreciate your agreement to expedite 
the passage of this legislation although it 
contains provisions within your Committee’s 
jurisdiction. I acknowledge your decision to 
forego further action on the bill is based on 
the understanding that it will not prejudice 
the Committee on Agriculture with respect 
to its jurisdictional prerogatives or the ap-
pointment of conferees on this or similar 
legislation. 

Our committees have worked closely to-
gether on this important initiative, and I am 
very pleased we are continuing that coopera-
tion. Your leadership on agricultural issues 
is critical to the success of this bill. I appre-
ciate your helping us to move this legisla-
tion quickly to the floor. 
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Finally, I will include in the CONGRES-

SIONAL RECORD a copy of our exchange of let-
ters on this matter. Thank you for your as-
sistance and cooperation. We look forward to 
working with you in the future. 

Best regards, 
BILL THOMAS, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, June 14, 2004. 
Hon. BILL THOMAS, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

DEAR CHAIRMAN THOMAS: In recognition of 
the desire to expedite floor consideration of 
H.R. 4520, the ‘‘American Jobs Creation Act 
of 2004,’’ the Committee on the Judiciary 
hereby waives consideration of the bill. 

Certain sections of H.R. 4520 contain mat-
ters within the Committee on the Judi-
ciary’s Rule X jurisdiction: Section 416 (ex-
tension of provision allowing disclosure of 
tax information for law enforcement and ter-
rorism investigation purposes); Section 613 
(limitation on tax practitioners’ privilege 
that applied in Federal courts); Section 620 
(creation of civil action to enjoin tax shel-
ters); Section 657(b) (increased criminal pen-
alty for failure to register); Section 658 
(treatment of court jurisdiction for collec-
tion on customs bond); Section 681 (creation 
of civil action against private collection 
agents); and Section 691 (study of DHS fees 
to the extent that it covers fees of compo-
nents over which the Committee on the Judi-
ciary has jurisdiction). Because of the need 
to expedite this legislation, I will not seek a 
sequential referral of this legislation. 

The Committee on the Judiciary takes this 
action with the understanding that the Com-
mittee’s jurisdiction over these provisions is 
in no way diminished or altered. I would ap-
preciate your including this letter in your 
Committee’s report on H.R. 4520 and the CON-
GRESSIONAL RECORD during consideration of 
the legislation on the House floor. 

Sincerely, 
F. JAMES SENSENBRENNER, JR., 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC, June 15, 2004. 
Hon. F. JAMES SENSENBRENNER, JR., 
Chairman, Committee on the Judiciary, 
Washington, DC. 

DEAR CHAIRMAN SENSENBRENNER: Thank 
you for your letter regarding H.R. 4520, the 
‘‘American Jobs Creation Act of 2004.’’ The 
Committee on Ways and Means ordered fa-
vorably reported, as amended, H.R. 4520, the 
‘‘American Jobs Creation Act of 2004,’’ on 
Monday, June 14, 2004. I appreciate your 
agreement to expedite the passage of this 
legislation although it contains several judi-
cial and court provisions which are shared 
with your Committee’s jurisdiction. I ac-
knowledge your decision to forego further 
action on the bill is based on the under-
standing that it will not prejudice the Com-
mittee on the Judiciary with respect to its 
jurisdictional prerogatives on this or similar 
legislation. 

Our committees have long collaborated on 
these important initiatives, and I am very 
pleased we are continuing that cooperation. 
Your leadership on judicial issues is critical 
to the success of this bill. I appreciate your 
helping us to move this legislation quickly 
to the floor. 

Finally, I will include in the CONGRES-
SIONAL RECORD a copy of our exchange of let-
ters on this matter. Thank you for your as-

sistance and cooperation. We look forward to 
working with you in the future. 

Best regards, 
BILL THOMAS, 

Chairman. 

f 
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GENERAL LEAVE 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the bill (H.R. 4568) 
making appropriations for the Depart-
ment of the Interior and related agen-
cies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes, 
and that I may include tabular and 
other extraneous material. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from North 
Carolina? 

There was no objection. 
f 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2005 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 674 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 4568. 

b 1345 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
4568) making appropriations for the De-
partment of the Interior and related 
agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes, 
with Mrs. BIGGERT (Chairman pro tem-
pore) in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. When 

the Committee of the Whole rose on 
Wednesday, June 16, 2004, the amend-
ment by the gentleman from Arizona 
(Mr. FLAKE) had been disposed of and 
the bill was open for amendment from 
page 77, line 9, through page 139, line 
22. 

Are there further amendments to 
this portion of the bill? 

AMENDMENT NO. 18 OFFERED BY MR. HINCHEY 

Mr. HINCHEY. Madam Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 18 offered by Mr. HINCHEY: 
At the end of the bill (before the short 

title), insert the following new section: 

TITLE V—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 501. None of the funds made available 
in this Act may be used to kill, or assist 
other persons in killing, any bison in the 
Yellowstone National Park herd. 

Mr. HINCHEY. Madam Chairman, 
first I want to thank my good friend, 

the gentleman from New Hampshire 
(Mr. BASS) for cosponsoring this 
amendment with me. This is an amend-
ment which will protect the Yellow-
stone bison. The Yellowstone bison are 
unique, in that they are the last ele-
ment that traces its genetic strain 
back to the American bison that 
roamed the great plains and prairies of 
America in the early years of our his-
tory and of course much before that. 

In the 18th century, it is estimated 
that there were between 20 and 40 mil-
lion American bison in the Midwest 
and the West of the United States be-
tween the Appalachians and the Rock-
ies. 

By the advent of the 20th century 
that number had dwindled to 25. The 
American bison was almost extinct, 
and it almost followed the path of the 
passenger pigeon, but due to the inter-
vention of conservationists and the ef-
forts of this House, measures were 
taken to preserve the American bison. 
As a result of that, their numbers 
turned around and they began to pros-
per once again under that protection. 

The American bison has become an 
American icon. It was on one of our 
coins. It is seen across the country in a 
variety of ways. It represents the great 
freedom that was inherent in the vast 
plains and prairies of America. 

But now the American bison, the last 
genetic strain that traces its history 
back to those that roamed this country 
and earlier centuries, is in great dan-
ger. It is in great danger as a result of 
the activities of the Park Service and 
the harassment of these animals out of 
Yellowstone National Park, west and 
northwest of the park and then the 
capture and slaughter of those animals. 

The amendment that the gentleman 
from New Hampshire (Mr. BASS) and I 
offer today would restrict funding in 
this appropriations bill so no money 
could be used to carry out that capture 
and slaughtering process for 1 year so 
we will have an opportunity to look 
into this situation, examine it closely, 
see what is being done and understand 
it better. 

Now there are some Members who 
contend that this slaughter is nec-
essary because bison may transmit 
brucellosis to cattle on the fringes of 
Yellowstone. First of all, there are 
hardly any cattle on the fringes of Yel-
lowstone. And what are there, most of 
those are trucked in in the summer-
time when the bison are back in the 
park. Furthermore, according to the 
National Academy of Sciences, there 
has never been one single example of 
the transmission of brucellosis from 
bison to cattle. It has never occurred. 

Yes, brucellosis can be transmitted 
from animals in the wild, and it has 
been shown that brucellosis can be 
transmitted from elk in Yellowstone 
and elsewhere to cattle, but there is no 
program to deal with elk in any way. 
That causes one to wonder whether 
brucellosis is really a motivation here 
at all; I suspect it is not. There is 
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something else going on here, some-
thing that we need to get to the bot-
tom of. We need to understand why 
these animals are being harassed and 
slaughtered in the way that they are. 

Now, this argument comes not just 
from me and other people who may not 
be directly involved in this in a mate-
rial way, it also comes from people who 
live out there in Montana, people who 
live up on Horse Butte Peninsula, for 
example, who have contacted my office 
and told us how the Park Service and 
people working with them harass these 
animals with helicopters and snowmo-
biles and drive them across the park 
and across their property and block 
roads. 

The people who live in those commu-
nities are tired of it. We were con-
tacted by the Chamber of Commerce in 
Gardiner, Montana. They told us peo-
ple come out there in the wintertime 
to examine the wildlife of Yellowstone 
in winter conditions. They do not come 
out there to see the Yellowstone wild-
life, particularly the American bison, 
captured and slaughtered in the way 
that the Park Service is doing it. 

So what we want to do here is stop 
this outrageous activity from con-
tinuing to occur for the extent of this 
bill over the next year. I hope that the 
majority of the Members of this House 
will see the clear inherent benefits and 
the sensibilities of this and they will 
join us in supporting this amendment. 

Mr. TAYLOR of North Carolina. 
Madam Chairman, I rise in opposition 
to the amendment. 

None of us are comfortable with this 
issue, but let me attempt to provide 
Members with some facts. 

The record of decision was signed in 
December 2000 by then-Secretary of the 
Interior Bruce Babbitt and then-Sec-
retary of Agriculture Dan Glickman 
and the Governor of Montana. This 
document was a long-term plan for 
bison management in the region. The 
main objectives were to maintain a 
free-ranging bison population and man-
age the risk of transmission of brucel-
losis from bison to cattle. Both the 
State and the Park Service have spe-
cific responsibilities under this agree-
ment. The plan is effective, and the 
bison population there has continued 
to grow to over 4,000 from 2,000 a dec-
ade ago. 

The real issue arises when bison go 
outside the park boundary into Mon-
tana, a brucellosis-free State. When 
this occurs, bison are captured, tested 
and some are shipped to slaughter. On 
occasion, bison that resist repeated 
hazing and capture are removed. This 
spring, there was a dangerous situation 
of this kind involving one aggressive 
bull bison. The animal could not be 
hazed back into the park from private 
property and had to be lethally re-
moved under the direction of the State 
officials. 

The Park Service had opened the Ste-
vens Creek Capture Facility within 
park boundaries. This facility was re-
quired under the original Babbitt man-

agement plan. Captured animals are 
tested and released if negative and re-
moved if positive. This is a very dif-
ficult situation. However, there has 
been no change to the original record 
of decision, and the State and the Na-
tional Park Service are abiding by this 
agreement. 

We have recommendations from the 
National Wildlife Federation to the 
gentleman from New York (Mr. HIN-
CHEY) saying, ‘‘We positively applaud 
your commitment and desire to curtail 
the unnecessary killing of Buffalo. We 
respectfully submit that your amend-
ment would neither achieve this goal 
nor advance the cause of Yellowstone 
buffalo conservation in any meaningful 
way. In fact, your amendment, if en-
acted, would lead to slaughter of more 
animals.’’ Let me read that again. ‘‘It 
will lead to slaughter of more animals 
than under the current management 
plan.’’ This is the National Wildlife 
Federation writing to the gentleman 
from New York (Mr. HINCHEY). 

We also have a similar letter from 
the InterTribal Bison Cooperative. 

Madam Chairman, I certainly agree 
with the general concept of the gen-
tleman from New York (Mr. HINCHEY) 
but this will not do it, and I strongly 
oppose this amendment. 

Mr. BASS. Madam Chairman, I move 
to strike the last word. 

Madam Chairman, I rise in support of 
the amendment offered by the gen-
tleman from New York (Mr. HINCHEY). 
In response to my friend, the gen-
tleman from North Carolina (Mr. TAY-
LOR), the basic issue here is it is not 
necessary to kill American bison. As 
the gentleman mentioned when he said 
his opening remarks, the Department 
of Interior and the National Park Serv-
ice both prominently display as their 
logos the American Buffalo. The 42nd 
Congress in 1872 passed legislation cre-
ating Yellowstone National Park, and 
it required that the Secretary of the 
Interior ‘‘shall provide against the 
wanton destruction of the fish and 
game found within said park, and 
against their capture or destruction for 
the purpose of merchandise or profit.’’ 

In 1999, the Congress spent $13 mil-
lion to set aside additional Federal 
lands to ensure that animals in the 
park could migrate during the winter 
and summer seasons. This is in addi-
tion to the hundreds of millions of dol-
lars which have been wisely spent to 
provide good stewardship of the land 
and protection of the wildlife for the 
public’s benefit. Yet the National Park 
Service also spends millions to harass 
and shoot the very animals that they 
are supposed to be protecting. This 
past winter alone, they captured 482 
bison and they killed 277 of them. It is 
absurd. 

This expenditure is a waste of tax-
payers’ dollars when there are other 
reasonable methods to manage one of 
our Nation’s premier wildlife icons. 

Our amendment would place a 1-year 
moratorium on Park Service funding 
that is used for lethal management and 

would force the agency to redirect its 
resources toward common-sense wild-
life management endeavors more in 
keeping with its proud record of stew-
ardship. A few common-sense measures 
to safeguard livestock, fencing, vac-
cinations, working proactively would 
be far more productive and less de-
structive than the system and program 
we have in place today. 

The buffalo and other wildlife are 
why we have this park in the first 
place. We allow cattle grazing on it be-
cause there is enough room for both re-
sources, but then to use the false fears 
of cattle ranchers as an excuse to kill 
these buffalo is absurd. If the ranchers 
do not want to risk their cattle on 
these Federal lands, they have many 
different resources, but the bison do 
not. 

Let us be clear, however. This is an 
amendment that is designed to halt the 
wasteful and unnecessary attack on 
the American bison. It is not about 
hunting and it would not affect tradi-
tional wildlife management tools such 
as hunting outside the national park. 
The basic question here is should we 
kill buffalo from Yellowstone National 
Park with one dollar while we spend 
other dollars on the other hand to pro-
tect them. To me it is one of these 
crazy concepts that needs to be 
stopped. It will be stopped if Members 
vote in favor of this amendment. 

Madam Chairman, I urge the com-
mittee to support the pending amend-
ment. 

b 1500 

Mr. MORAN of Virginia. Madam 
Chairman, I move to strike the req-
uisite number of words. 

Madam Chairman, I want to thank 
the gentleman from New York (Mr. 
HINCHEY) and the gentleman from New 
Hampshire (Mr. BASS) for this very re-
sponsible, appropriate amendment. It 
is not just a matter of a waste of tax-
payers’ money. This is a shameful, dis-
graceful policy. Here are the facts: 
there has not been one confirmed inci-
dence of brucellosis transmission in the 
wild from buffalo to cattle. Not a one. 
In fact, the risk is so low as to be im-
measurable according to the National 
Academy of Sciences. 

Buffalo with brucellosis and cattle 
have grazed together for over 50 years 
in the Jackson Hole area south of Yel-
lowstone without any incident of dis-
ease transmission. The irony here is 
that we do know that elk can transmit 
this disease to cattle. In fact, it did 
happen in Wyoming. But we do not kill 
or harass the approximately 13,000 elk 
that are in Yellowstone. They are al-
lowed unfettered access, as I think 
they should be; although you could de-
velop a wildlife management plan. But 
there is no excuse for what we are 
doing to the buffalo. 

Four thousand buffalo have been 
killed over the last 20 years. In the last 
year, 480 were caught and most of them 
were killed. It does not make sense. It 
is wrong. This, as we understand, is the 
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only pure-bred herd that is allowed to 
roam where they have always tradi-
tionally roamed. Is that not of some 
value in our Nation? Back at the turn 
of the 20th century, in the very early 
1900s, we sent soldiers and settlers out 
to create grazing lands, and they 
slaughtered the buffalo. Thousands you 
could see dead on the plains allowed to 
rot because they just wanted to kill 
them off, whereas the Native Ameri-
cans had a belief that you do not kill 
unless you have purpose, unless you 
need to eat or for clothing. 

For thousands of years under the 
stewardship of our Native Americans 
the buffalo herd prospered. We came 
out, almost exterminated the buffalo, 
and finally they are coming back on 
the land that has a natural ecosystem. 
We are told that in fact there is no risk 
to the ecosystem, that in fact the 
greater Yellowstone ecosystem is not 
threatened whatsoever with regard to 
the ecological carrying capacity for 
bison in Yellowstone. If you look at all 
the facts, even the fact that there is 
one rancher from Idaho that trucks a 
herd of 150 cows to fenced private pas-
ture in Horse Butte in the summer, the 
buffalo are already back in the park far 
away from the cows. So why would you 
kill 4,000 buffalo to protect a few hun-
dred cows when they are not even near-
by? There is something gratuitously 
destructive about this policy. 

Even the people that live near Yel-
lowstone, including the Chamber of 
Commerce, do not want this policy. 
People come to see the buffalo, and 
here we were told just recently by 
somebody that was there, there are 
helicopters shooting at them, 
harassing them. That is not why you 
go to a national park. 

This policy is absolutely wrong. We 
can find no justification for it. It is 
shameful. Our stewards that work for 
the Park Service do not want to be 
doing this kind of thing. This is un-
natural to what they are all about. I do 
not know what is driving this policy, 
but it has got to change. I suggest it is 
because there are some people who 
want an opportunity to hunt the buf-
falo—but they are basically cows— 
where is the sport in that? The buffalo 
are part of our heritage. We had them 
on the back of the nickel. It means 
something to protect a species that is 
native to this land that was integral to 
the survival of the Native American 
peoples. 

And so I would very strongly urge 
this body to pass this amendment. It is 
a responsible amendment. It is justi-
fied. The policy that it overturns is not 
justified. Madam Chairman, I urge my 
colleagues to vote for this amendment. 
Let us rectify this situation. Let us re-
store the buffalo to their natural habi-
tat and enable Park Service rangers to 
conduct the kind of professional re-
sponsibilities that they want to be 
doing and not carrying out a policy 
that they know is ill-advised and de-
structive of a species that desrves to be 
protected and preserved. 

Mr. GOODLATTE. Madam Chairman, 
I move to strike the requisite number 
of words. 

Madam Chairman, I rise in strong op-
position to this amendment for a lot of 
reasons. In December 2000, the National 
Park Service, the U.S. Department of 
Agriculture, and the State of Montana 
finalized a long-term management plan 
for the Yellowstone bison herd. This 
plan brought to a close more than 8 
years of public rulemaking, court pro-
ceedings, and intense negotiations over 
how the Yellowstone bison herd should 
be managed. 

I am not alone in opposition to this 
amendment. Yesterday, the National 
Wildlife Federation sent a letter to the 
author of this amendment saying, ‘‘On 
behalf of the 4 million members and 
supporters of the National Wildlife 
Federation, we are writing to urge you 
not to offer an amendment to the fiscal 
year 2005 Interior appropriations bill 
restricting funding for the National 
Park Service with respect to Yellow-
stone bison. In fact, your amendment, 
if enacted, would lead to the slaughter 
of more animals than under the cur-
rent management plan. Your proposed 
amendment, if similar to the amend-
ment offered in fiscal year 2004, and it 
is, would effectively block the National 
Park Service from operating its Ste-
vens Creek facility where more than 
100 buffalo are tested for brucellosis, 
held inside Yellowstone, and ulti-
mately repatriated back in the park if 
they test negative. It’s true that buf-
falo testing positive for the disease at 
Stevens Creek are sent to slaughter; 
but under the terms of your amend-
ment, these animals would be killed 
when they leave the park, by Mon-
tana’s Department of Livestock’’ which 
this amendment cannot stop. 

The InterTribal Bison Cooperative 
sent a letter yesterday urging the pro-
ponents of this amendment to not offer 
it because it ‘‘may hinder the progress 
that is being made toward the eventual 
relocation of Yellowstone buffalo to 
tribal lands in other locations.’’ And 
the U.S. Sportsmen’s Alliance yester-
day sent a letter urging opposition to 
this amendment, saying that this is an 
anti-management amendment that 
would supersede the professional judg-
ments of trained wildlife scientists in 
Federal and State resource agencies. 

The greater Yellowstone area is one 
of the last known reservoirs for brucel-
losis in the United States. Tests indi-
cate that up to 50 percent of the bison 
in the park are potentially infected. 
There have also been scientifically doc-
umented cases of bison and elk trans-
mitting brucellosis to cattle under 
both range and experimental condi-
tions. The bison management plan re-
lies on separation of bison from cattle 
that graze in areas surrounding the 
park. As bison leave the park during 
winter, management zones are used to 
monitor the movement of the bison and 
ensure that bison and cattle do not 
intermingle. The bison are phased back 
into the park at the beginning of the 

spring season. Bison outside the park’s 
boundaries past the onset of spring are 
captured or removed. In addition, cat-
tle are not allowed to graze on public 
land outside the park until enough 
time has passed after the bison leave to 
ensure that the brucellosis bacteria is 
no longer a threat. 

While it is unfortunate that Park 
Service employees must sometimes re-
move bison that have left Yellowstone 
Park, it is important to note that 
these operations are targeted and only 
one component of a much larger effort 
to preserve the health and viability of 
the entire bison herd. If left 
unaddressed, the brucellosis situation 
in the Yellowstone area represents a 
threat to livestock health in the 
United States. In 2002, a cattle herd in 
Idaho was infected with brucellosis 
which was linked to elk from the great-
er Yellowstone area. In 2004, Wyoming 
lost its brucellosis cattle-free status 
due to the detection of the disease in 
two cattle herds that were again in-
fected by elk from the greater Yellow-
stone area. 

It is critical that Park Service em-
ployees be permitted to carry out their 
roles under the current management 
plan. I urge Members to join me; the 
chairman of the subcommittee; the Na-
tional Wildlife Federation; the Inter-
Tribal Bison Cooperative, which is 
comprised of dozens of Indian tribes in 
the western part of the United States; 
and the U.S. Sportsmen’s Alliance in 
opposing a bad amendment. Bad for 
bison, bad for Yellowstone National 
Park, bad for the cattle industry, and 
bad for the Montana-Wyoming area of 
this country. 

Mr. STENHOLM. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I want to asso-
ciate myself with the remarks of the 
gentleman from Virginia (Mr. GOOD-
LATTE) and add a few other points in 
opposition to the gentleman from New 
York’s amendment. I appreciate all of 
those who support this amendment for 
their desire to protect a noble species. 
However, it seems clear to most people, 
and we have heard from the National 
Wildlife Federation, the InterTribal 
Bison Cooperative and others who live 
in that area who understand that this 
is more than an effort to protect a spe-
cies. 

In fact, those who oppose this amend-
ment are the ones that are out to pro-
tect the species. Brucellosis when it oc-
curs in a cattle herd or in a dairy herd, 
a beef cattle or a dairy herd, often-
times the entire herd is disposed of in 
order to bring about control of the dis-
ease. In a few cases, individual animals 
are slaughtered in order to bring under 
control the disease. That is what is at-
tempting to be done now in Yellow-
stone Park and in other areas of this 
region. We have a serious disease prob-
lem that cannot be controlled by good 
intentions on this floor. 

We have to keep in mind that the 
continued infected status of these 
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bison is not just a threat to their con-
tinued reproduction but it also threat-
ens our beef herd with reinfection from 
a disease we have spent millions of dol-
lars trying to eradicate. As the steward 
of American wildlife, the Federal Gov-
ernment has a responsibility to man-
age all wildlife in a way that mini-
mizes these sorts of negative impacts 
on private citizens and their property. 
That is what the policy that is now 
going on in Yellowstone is not only at-
tempting to do but will do if we just 
allow it. 

Again, I appreciate the author and 
all of those who speak in favor of this 
issue today, but I believe that this is 
another example upon close scrutiny of 
unintended consequences which often 
attend efforts in this body. Many well- 
intentioned efforts at Federal interven-
tion, especially when local stake-
holders have already negotiated their 
own agreements, end up producing 
worse outcomes for all involved. It 
seems clear that in this case that those 
made worse off include the North 
American bison herd. I encourage all 
Members to oppose this amendment. 
The best way to take care of the buf-
falo is to allow sound science to work 
with those who live in that area and 
who truly appreciate it; and the Indian 
tribes who would like to see more buf-
falo returning to their tribal lands cer-
tainly know more about it than any of 
us in this body today. 

Mr. REHBERG. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, oftentimes I think 
that maybe Montana creates some of 
its own problems for itself because we 
encourage people to come to Montana 
and make movies like ‘‘A River Runs 
Through It’’ or ‘‘The Horse Whisperer’’ 
and do stories on Jeremiah Johnson, 
but it gives an unnatural opinion or vi-
sion to people on the east coast that 
frankly shocks me. 

I just do not understand how anybody 
that truly loves their park could sup-
port an amendment like this. I was 
Lieutenant Governor before I was a 
Congressman so I was intimately in-
volved in the negotiations on this proc-
ess. I am also a land manager. I make 
my living understanding the mineral 
cycle and the water cycle, under-
standing what it is like to overgraze 
and undergraze and overlog and 
underlog, that there are various cycles 
that exist within society. So if I could 
put it to the sponsors in language that 
they can understand, maybe I ought to 
talk like Ranger Rick and suggest to 
them that when a bull and a cow get 
together, they have calves. And when 
you have calves, eventually you over-
populate. 

They have used the number 4,000 
killed. That is over 20 years. Last year 
three were shot, because they needed 
to be. Nobody wants to shoot them. 
But some of them are uncontrollable. 
But the problem is 40 percent of the 
herd in Yellowstone Park are infected 
with brucellosis. Do you not care 

enough about your bison to want to 
have a healthy herd? They abort their 
calves. They kill their own calves be-
cause of a health issue. 

The proponents are loving their park 
to death. Give us the opportunity to 
use the memorandum of understanding 
that is in place to manage the herd for 
the betterment of the park. What are 
the odds of getting Bruce Babbitt, 
Glickman, and Mark Racicot in the 
same room and getting them to sign an 
agreement? 

b 1515 

It is called the consensus process. In 
fact, it was so good, we set up a con-
sensus council in Montana to keep peo-
ple from divvying in the corners and 
suing their way back out, to find mid-
dle ground. They liked it so well, Mr. 
Glickman and Mr. Racicot, that they 
have asked me to carry legislation in 
Congress to create a national con-
sensus council, to bring this kind of a 
solution to the national level. 

There are a number of things I want 
to talk about real quickly. One is 
human health. It is called undulate 
fever. One gets it, and it is a strain of 
brucellosis, from lifestock, sometimes 
elk, sometimes bison, sometimes cat-
tle. One gets it, they have it forever. 
And it shows up in the CDC right next 
to anthrax in severity. It is a bacteria, 
not a virus. Brucellosis through hu-
mans is called undulate fever, and it is 
right up there with anthrax. 

Herd health: 13,000 elk in Yellowstone 
Park and the surrounding area have 
brucellosis. It is another problem we 
are going to have to address. This is 
going to get even more expensive to try 
to solve. We cannot ignore the elk 
problem that have brucellosis as well. 

Cattle: This is strictly a matter of 
prevention. Is it not interesting we 
have 93 million head of beef in America 
today and we had one case of mad cow, 
one mad cow situation in the State of 
Washington. And look at all the pro-
tocol we are putting in place today to 
try to keep it from entering into the 
human food chain and into the live-
stock food chain, but when we have 50 
percent of the herd in Yellowstone 
Park, it does not seem to be a problem 
because it is the icon. It certainly is to 
us as well, but we want a healthy herd. 

No degradation to the ecosystem? To 
my friend from Virginia, maybe his 
natural resource management skill is 
mowing his lawn, but he ought to go 
out and take a look at Yellowstone and 
see what the over 4,000 head of bison 
are doing to their riparian area. They 
are eating the grass down to nothing. 
They are creating a parking lot along 
those rivers and streams. They are 
overpopulated. The reason the National 
Academy of Science established a fig-
ure of between 2,300 and 3,000 head is 
that there is a finite ecosystem. They 
cannot overpopulate because if they 
overpopulate, they destroy their envi-
ronment. 

If we managed federal properties on 
the Bureau of Land Management prop-

erties with cattle the way the National 
Park Service is ignoring the over-
population, you would throw us in jail 
because we are overpopulating and we 
are destroying the environment. 

Mr. DICKS. Madam Chairman, will 
the gentleman yield? 

Mr. REHBERG. I yield to the gen-
tleman from Washington. 

Mr. DICKS. Madam Chairman, has 
the gentleman supported the reintro-
duction of the wolf as the predator in 
Montana? 

Mr. REHBERG. I have not. 
Mr. DICKS. Madam Chairman, would 

that not be a natural thing to do if 
they have these animals that are over-
populated? 

Mr. REHBERG. Madam Chairman, 
the gentleman makes my point exactly 
because if we could tell the wolves to 
stay behind the fence the same way we 
are trying to expect the bison to re-
spect the fences of Yellowstone Park, 
we would not have a problem. Reintro-
duce the wolves into Yellowstone Park. 
The problem exists when they get out-
side of Yellowstone Park and they 
start decimating domestic herds, tak-
ing away the livelihood of Montana 
families who are just trying to pay for 
their kids in schools and their college 
education and their shoes for their 
families as well. 

Mr. BLUMENAUER. Madam Chair-
man, I move to strike the requisite 
number of words. 

Madam Chairman, I have been listen-
ing to my friend from Montana’s pres-
entation, and I noted the reference to 
mad cow disease. Would that we had 
the same zeal on the part of the De-
partment of Agriculture to protect 
American consumers from mad cow 
disease, a sort of zero tolerance that is 
being advocated here dealing with the 
bison. It may well be the reason we 
have only discovered one case of mad 
cow disease in the United States is be-
cause the American consumer for years 
has been eating the evidence. We have 
such a limited, tiny sampling process 
at present, unfortunately, our not 
being able to find out in a wide and 
broad fashion whether or not we have a 
problem. I note no small amount of 
irony that we are going to prosecute 
the poor hapless beef producer in the 
Midwest who wanted to test all their 
beef for mad cow so that it could be ex-
ported again to Japan. 

Listening to the debate here today, 
the Chair of the Committee on Agri-
culture is making a compelling case for 
more aggressive action for elk, but as 
has been pointed out from my col-
league from New Hampshire, my col-
league from New York, there has not 
yet been a documented case dealing 
with the bison. Never a confirmed inci-
dent of brucellosis transmission in the 
wild from buffalo to cattle. Yet we 
have got 13,000 Yellowstone elk, some 
of which are infected after we have doc-
umented the problems, that are al-
lowed to wander unfettered to federal 
land outside the park. It seems at least 
from a distance that Montana has a 
different philosophy from Wyoming. 
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I see my colleague from Wyoming 

perhaps approaching the well, but it 
seems that Wyoming does not deem 
buffalo to be a threat to the cattle be-
cause for more than 4 decades buffalo 
with brucellosis and cattle have grazed 
together in the Grand Teton National 
Park evidently without incident. 

It would seem to me that what has 
been proposed in this amendment is a 
simple common sense approach to just 
have a 1-year moratorium. It is not 
seeking to establish in law at this 
point, a prohibition, but giving an op-
portunity to array the evidence, having 
an opportunity to look at less invasive 
solutions. Maybe we only have killed 
three by shooting them, but my under-
standing is that we had 277 that were 
sent to slaughter. It may be a distinc-
tion without a difference if one is a 
bison whether they are shot or sent 
away to be slaughtered. I would hope 
that there would be an opportunity for 
us to think about how we are upsetting 
these natural ecosystems. I would hope 
that we could look in a broader context 
for wildlife management. I would hope 
that there would be an opportunity for 
people to not single out bison for 
slaughter when it appears, from what 
we have heard on the floor today, that 
the problem instead is one of infected 
elk which are treated differently and 
will continue to be treated differently. 

I would respectfully suggest that we 
adopt the amendment from the gen-
tleman from New York and the gen-
tleman from New Hampshire, give us a 
year’s breathing room, be able to find 
ways to solve this problem in the fu-
ture in ways that deal with a more hu-
mane treatment for our American 
Great Plains icon. 

Mrs. CUBIN. Madam Chairman, I 
move to strike the requisite number of 
words. 

(Mrs. CUBIN asked and was given 
permission to revise and extend her re-
marks.) 

Mrs. CUBIN. Madam Chairman, with 
all the misinformation that is floating 
around in this Chamber today, I hardly 
know where to start. But one place I 
will start is I would request that the 
Members on the other side who have 
supported and offered this amendment 
ask the Sierra Club or the Natural Re-
sources Defense Council to update the 
notes that they give them to speak on 
the floor because there is so much mis-
information that is out there. And I 
will clarify some of that. 

It is amazing to me that the people 
who are offering and supporting this 
amendment I know for a fact have 
never attended the Greater Yellow-
stone Interagency Brucellosis Com-
mittee meetings that have been going 
on for several years. All the stake-
holders are involved. The environ-
mentalists are at the table as well as 
the Park Service and the other stake-
holders. Were this a goodwill amend-
ment, they would have more informa-
tion than what they read in their rad-
ical environmentalist journals. 

While I understand that some folks 
do not approve of the management 

techniques used by the Greater Yellow-
stone Interagency Brucellosis Com-
mittee, this amendment is truly mis-
guided. By the way, to my colleague 
from Oregon, Wyoming does have a 
brucellosis problem, and Wyoming is 
not a brucellosis-free State anymore. 
That happened early this year because 
herds of cattle were commingling with 
elk. And so once again it would be real-
ly good if the gentleman could have 
current, accurate information before 
he delves into something that is so sen-
sitive. 

It has been said, and it is entirely 
true, that the population of bison in 
the park is truly degrading the envi-
ronment because there are too many. 
As I said, my State of Wyoming lost its 
brucellosis-free status earlier this 
spring due to the commingling of bru-
cellosis-infected wildlife in Yellow-
stone in the ecosystem with domestic 
cattle herds this year. Some estimates 
indicate that this has cost the agricul-
tural community in Wyoming $22 mil-
lion already, and the year is only half 
over. I think a vote for this amend-
ment will be a vote against those agri-
cultural families. 

There is a delicate balancing act for 
all of the parties involved to address 
the needs of the environment, the fed-
eral and private stakeholders. Bison 
numbers are at capacity, and that is 
not an issue that is even up for debate. 
According to everyone, the bison has 
reached its total capacity in the Yel-
lowstone ecosystem. We have to ac-
tively manage this herd so that we can 
preserve the ecosystem. To not do so 
would upset the greater Yellowstone 
ecosystem. 

This amendment would make the 
decade-long efforts of public and pri-
vate stakeholders in vain by limiting 
the use of federal funds to aid in Park 
Service management efforts that result 
in the reduction of the bison herd. By 
taking one of the Park Service’s tools 
out of their tool box in bison and bru-
cellosis management, this amendment 
reduces our ability to effectively con-
trol the bison herd at a time when its 
numbers are at maximum capacity. 

I want the Members to know this 
amendment will not reduce the reduc-
tion of bison leaving Yellowstone and 
Grand Teton National Parks. They will 
continue to leave. And what will hap-
pen is the surrounding States will take 
a more active role in reduction activi-
ties to protect their livestock indus-
tries with or without the aid of the 
Park Service. 

So if my colleagues do not like the 
way the animals are killed, that is one 
thing. But the fact is the numbers have 
to be reduced. This is nothing more 
than feel good legislation that ignores 
the facts, all the stakeholders’ con-
cerns, and the real world lack of a 
magic solution bullet to fix this prob-
lem. There simply is not one. 

This is bad policy. It is bad for the 
environment. It is bad for the Amer-
ican West. 

I do think it is ironic that these east-
erners, with the exception of my friend 

from Oregon, offer amendments about 
a very serious issue of which they have 
very little knowledge. I noticed the 
gentleman from New York (Mr. HIN-
CHEY) shaking his head no when the 
fact was brought forward that three 
bison were shot last year. That is the 
case. 

I ask my friends to vote against this 
amendment and suggest that the peo-
ple who have made the amendment 
offer their advice to the Buffalo Bills. 
Maybe then they could beat the Denver 
Broncos. 

The CHAIRMAN pro tempore (Mrs. 
BIGGERT). The time of the gentle-
woman from Wyoming (Mrs. CUBIN) has 
expired. 

(On request of Mr. BLUMENAUER, and 
by unanimous consent, Mrs. CUBIN was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BLUMENAUER. Madam Chair-
man, will the gentlewoman yield? 

Mrs. CUBIN. I yield to the gentleman 
from Oregon. 

Mr. BLUMENAUER. Madam Chair-
man, because, as fellow westerners, I 
did not want there to be a misunder-
standing, what I said when I was on the 
floor earlier was that there had been 
four decades of having buffalo grazing 
in the Grand Teton Park with cattle 
without incident. Does the gentle-
woman have evidence that I misspoke, 
that there have been problems in the 
last four decades between the buffalo 
and the cattle in the Grand Teton Na-
tional Park? 

Mrs. CUBIN. Madam Chairman, actu-
ally I cannot answer that specifically 
for Grand Teton National Park, but I 
can say that the fact is there is evi-
dence now that brucellosis was spread 
from elk to cattle. That is a fact, 
which my colleague said has never hap-
pened. 

Mr. DICKS. Madam Chairman, will 
the gentlewoman yield? 

Mrs. CUBIN. I yield to the gentleman 
from Washington. 

Mr. DICKS. Madam Chairman, there 
is no evidence, is that not correct, that 
even the National Wildlife Federation 
letter says that this part of the case is 
overstated, the threat of the buffalo to 
the cattle has not been established, I 
mean in terms of brucellosis being 
picked up by the cattle? Is that not 
correct? 

Mrs. CUBIN. That is correct. 
Mr. DICKS. Also, Madam Chairman, I 

ask the same question to the gen-
tleman from Montana. I ask him the 
same question. Many of us supported 
the reintroduction of the gray wolf, 
which was extremely controversial be-
cause it would give them the top pred-
ator in the food chain, who would then 
go in and take down the sick and aging 
elk and buffalo, and I know that is sen-
sitive, but if my colleague says he 
wants to reduce the size of the herd, 
the natural way to do that is with pre-
dation. 

b 1530 
Mrs. CUBIN. Madam Chairman, re-

claiming my time, that is such a huge 
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subject. Once again, that wolf reintro-
duction program has not created the 
behaviors in the wolves that were ex-
pected at the time they were reintro-
duced. So this is too big a subject for 
us to go into right now. 

But my friend from Montana made 
the point perfectly well. You are mak-
ing our point for us. They do not know 
where the boundary is, the bison do not 
and the wolves do not. 

The CHAIRMAN pro tempore (Mrs. 
BIGGERT). The time of the gentle-
woman from Wyoming (Mrs. CUBIN) has 
expired. 

(On request of Mr. REHBERG, and by 
unanimous consent, Mrs. CUBIN was al-
lowed to proceed for 2 additional min-
utes.) 

Mr. REHBERG. Madam Chairman, 
will the gentlewoman yield? 

Mrs. CUBIN. I yield to the gentleman 
from Montana. 

Mr. REHBERG. Madam Chairman, I 
have all the sympathy in the world for 
Wyoming losing its brucellosis status, 
because you know as well as I do it 
costs millions of dollars to prove to ev-
eryone again that you are brucellosis 
free. So you have got a situation that 
I do not envy and we do not want to 
happen. 

And that makes the point exactly. 
Why are we doing what we are doing 
with mad cow with the one case in 
Washington? Because of the dev-
astating effect it could have. It is all a 
matter of preservation and prevention 
and protection of it occurring. 

Now, one of the points that was made 
is there is no proof. Well, that is part 
of the difficulty. We want Yellowstone 
Park to be as natural as possible. You 
have to actually physically, visually be 
there to see it occur. So we do not 
know where it is coming from. 

But we do know, through common 
sense, that it can be transferred from 
elk to cattle and bison to cattle. So 
rather than it even occurring, as my 
colleague from Wyoming clearly under-
stands, you spend the money and you 
take the time and the effort to see that 
it does not happen. 

How can anybody argue with wanting 
to have the most healthy herd of bison 
in Yellowstone Park and ultimately 
the most healthy herd of elk in the 
greater Yellowstone area, which is 
what we are attempting to accomplish? 

Mr. KUCINICH. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I had the oppor-
tunity to visit Yellowstone a couple of 
weeks ago and to meet with groups of 
citizens who are actively involved in 
trying to protect the wild and free- 
roaming buffalo of Yellowstone Na-
tional Park; and it is their position, 
and having been on the site and seen 
where buffalo follow migration pat-
terns, it is their position that every-
thing should be done to make sure that 
these free-roaming buffalo are pro-
tected for future generations. 

One of the things that has not been 
brought up in the debate that I would 

like to add at this time is the impor-
tance of protecting these buffalo as a 
genetically unique herd. 

I enter into the RECORD of this dis-
cussion here remarks that were made 
by a Texas A&M professor in the De-
partment of Veterinary Pathobiology, 
who said ‘‘The so-called random shoot-
ing at the Montana borders is actually 
eliminating or depleting entire mater-
nal lineages; therefore, this action will 
cause an irreversible crippling of the 
gene pool. Continued removal of ge-
netic lineages will change the genetic 
makeup of the herd; thus it will not 
represent the animal of 1910 or earlier. 
It would be a travesty to have people 
look back and say we were idiots for 
not understanding the gene pool.’’ 

The so-called random shooting at the Mon-
tana borders is actually eliminating or de-
pleting entire maternal lineages, therefore 
this action will cause irreversible crippling 
of the gene pool. Continued removal of ge-
netic lineages will change the genetic make-
up of the herd, thus it will not represent the 
animal of 1910 or earlier. It would be a trav-
esty to have people look back and say we 
were ‘‘idiots’’ for not understanding the gene 
pool. Bison have developed a natural resist-
ance genetically as long as they have enough 
to eat, limited stress and are not consumed 
by other disease. There is no magic bullet in 
wildlife disease, therefore management is 
important. Vaccines are one management 
tool and one component, but genetic struc-
ture is necessary for future management. 
Every animal which is removed from the 
breeding population can no longer contribute 
to the genetic variability of the herd. 

So there are genetic implications to 
this action as well. We have to under-
stand that what is happening here is 
that buffalo in the greater Yellowstone 
ecosystem, according to the Save the 
Buffalo National Petition, are not pro-
tected on traditional winter habitat to 
the north and west of Yellowstone Na-
tional Park. 

The park does not provide sufficient 
winter range, except during mild win-
ters, for the resident herds of buffalo; 
and buffalo leave the park to forage on 
lower grasses critical for winter sur-
vival. That is not because the park is 
overgrazed, but because forage is un-
available due to winter conditions. 
Thus the buffalo follow their instinc-
tual migration routes to lower ele-
vation and unwittingly enter a conflict 
zone where their survival is under-
mined by politics. 

Now, this petition, which is available 
on the Web, points out that one of the 
solutions is that the U.S. Government 
recognize the importance of traditional 
buffalo grazing and calving lands and 
migration quarters to the future of 
wild herds. 

The Hinchey petition would protect 
the status of the free-roaming buffalo. 

They also go on to say that the For-
est Service should close grazing allot-
ments to settle and reallocate them to 
the last wild buffalo. 

This is something that we need to 
keep in mind, because on the 7th of 
June, the Montana Department of Fish 
and Wildlife and Parks released a draft 
environmental assessment to analyze 

the possibility of a sport hunt of buf-
falo that cross the borders of the Yel-
lowstone National Park into Montana. 

We have to see that what is hap-
pening here is that buffalo are being 
hazed with helicopters. Once they go 
off lands, and sometimes they are on 
Federal lands, they are subjected to 
not just hazing but eventual capture 
and elimination. 

I think that we need to see that we 
have a national obligation here. It is 
part of our national obligation. This is 
not about East versus West. This is 
about who we are as a country. 

One of the iconic songs of another 
generation, ‘‘Home on the Range,’’ be-
gins, ‘‘Oh, give me a home where the 
buffalo roam.’’ It did not go on to say, 
and let us capture them and kill them. 
It talks about an image of America, 
which still resides in the hearts of 
many Americans today. 

There are many young people who 
are working in the area of Yellowstone 
National Park to save the buffalo, and 
we ought to be joining their efforts. We 
ought to be joining it, because this is 
part of who we are as a Nation, this is 
a part of America’s heritage; and while 
we need to be concerned about the cat-
tle ranchers, we also need to take into 
account that according to science there 
has been no demonstration after trans-
mission of brucellosis from a buffalo 
herd into cattle. 

So we have to go on the facts, but we 
should also remember who we are as a 
Nation. Let us protect the buffalo, and 
let us vote for the Hinchey amend-
ment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York (Mr. 
HINCHEY). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. HINCHEY. Madam Chairman, I 
demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from New York (Mr. 
HINCHEY) will be postponed. 

AMENDMENT OFFERED BY MR. SANDERS 
Mr. SANDERS. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SANDERS: 
At the end of the bill, before the short 

title, insert the following: 
TITLE V—ADDITIONAL GENERAL 

PROVISIONS 
SEC. 501. None of the funds made available 

by this Act shall be used to maintain more 
than 65,000,000 barrels of crude oil in the 
Strategic Petroleum Reserve. 
MODIFICATION TO AMENDMENT OFFERED BY MR. 

SANDERS 
Mr. SANDERS. Mr. Chairman, I ask 

unanimous consent that the amend-
ment be modified in the form at the 
desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 
Modification to amendment offered by Mr. 

SANDERS: 
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On line 3, strike 65,000,000 and insert 

647,000,000. 

The CHAIRMAN pro tempore. Is 
there objection to the modification of-
fered by the gentleman from Vermont? 

There was no objection. 
The text of the amendment, as modi-

fied, is as follows: 
At the end of the bill, before the short 

title, insert the following: 
TITLE V—ADDITIONAL GENERAL 

PROVISIONS 
SEC. 501. None of the funds made available 

by this Act shall be used to maintain more 
than 647,000,000 barrels of crude oil in the 
Strategic Petroleum Reserve. 

Mr. SANDERS. Mr. Chairman, I do 
not have to convince any Member of 
this body that the American people are 
outraged by the extremely high prices 
they are currently paying for gasoline. 
I am sure that you are getting the 
same calls that I get in my office in 
Vermont. 

As we all know, these exorbitant 
prices are a serious drag on our econ-
omy. They affect small business and 
farmers, they affect airlines and the 
trucking industry, they affect middle- 
income people who drive to work every 
day and are seeing their wage increases 
going into their gas tanks. This is a se-
rious national problem. 

Now, I understand that there are dif-
ferences of opinion in this body about 
long-term solutions to this crisis. We 
have debated that over the last couple 
of days. I personally believe we have to 
take a hard look at OPEC, the cartel 
which today functions directly in oppo-
sition to international free trade law. I 
think we have to deal with the in-
creased concentration of ownership in 
the oil industry, and I think the time 
is long overdue that we have to break 
our dependency on fossil fuels and 
move to sustainable energy. 

But whether one agrees with my 
long-term solutions or not, there 
should be no debate about the need for 
us to come together now to provide im-
mediate short-term relief to the Amer-
ican people who are hurting from high 
gas prices. 

The concept I am introducing in this 
amendment has had support from 
Democrats and Republicans, people 
from all political views, and I hope and 
believe that it will win strongly today. 

Specifically, this amendment would 
suspend oil deliveries to the Strategic 
Petroleum Reserve and cap the Stra-
tegic Petroleum Reserve at 647 million 
barrels of oil, the level that it was in in 
March of this year, just a few months 
ago. In other words, we would imme-
diately stop the purchase of more oil 
for the reserve and release into the 
market 15 million barrels of oil. This 
action would have the very immediate 
impact of substantially lowering gas 
prices in America. 

Mr. Chairman, the Strategic Petro-
leum Reserve currently contains ap-
proximately 662 million barrels and the 
administration is pushing to increase 
that number to some 700 million bar-
rels. My amendment would increase 

the amount of oil on the market and 
lead to lower cash prices immediately 
upon its implementation. It would also 
keep gas prices down by making sure 
the government is not competing 
against consumers in the marketplace 
at a time that gas prices are so high. 

Mr. Chairman, extrapolating from at 
least three economic studies done by 
Goldman Sachs; the largest crude oil 
trader in the world, the Air Transport 
Association; and petroleum economist 
Phillip Burleger, the estimate is that 
this amendment could reduce gasoline 
prices at the pump by 10 to 25 cents per 
gallon. It is not going to solve the 
whole problem, but 10 to 25 cents per 
gallon is not an insignificant step in 
helping the American consumer. 

Mr. Chairman, even the staff at the 
Strategic Petroleum Reserve rec-
ommended against buying more oil for 
the SPRO in the spring of 2002. They 
state, ‘‘Commercial inventories are 
low, retail prices are high, and eco-
nomic growth is slow. The government 
should avoid acquiring oil for the re-
serve under these circumstances.’’ 

Mr. Chairman, a lot of people have 
come up with this idea. This is not just 
mine. Members may remember that in 
March of this year, 53 Members of the 
House, including 39 of our Republican 
colleagues, wrote to President Bush 
calling for a halt of oil deliveries into 
the SPRO. Let me quote from this let-
ter: ‘‘Dear Mr. President, we are writ-
ing to urge that you suspend shipments 
of oil to the Strategic Petroleum Re-
serve and allow more oil to remain on 
the market and available to consumers 
when supplies are tight.’’ 

I agree with those 39 Republicans and 
other Democrats who made that re-
quest of the President. They are right. 

Mr. Chairman, in addition, on March 
16 of this year, the Senate passed an 
amendment by Senators CARL LEVIN 
and SUSAN COLLINS with a bipartisan 
majority of 52 to 43 to suspend oil de-
liveries to the Strategic Petroleum Re-
serve. 

b 1545 

Frankly, there is nothing magical 
about the 647 million barrels of oil in 
this bill which this amendment pro-
poses; that is the cap we propose. In 
conference, that number could be 
changed. That number simply came 
about with this amendment because it 
is where the SPR was in mid-March 
when the Senate passed its resolution 
and when the 53 Members of the House, 
including 39 Republicans, wrote their 
letter to the President. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I rise in opposition to the 
amendment. Even if the gentleman was 
correct, it would have to be opposed. 
We have 661 million barrels as of yes-
terday. The gentleman wants to cap us 
at 647 million. We cannot by law sell it; 
therefore, I assume we will pour it out 
on the ground and that will be 15 mil-
lion barrels of a large oil spill. 

We are not buying any oil now. We 
have 700 million barrels as our goal, 

and that is capacity. As I say, we need 
only 39 million barrels to fill the Stra-
tegic Oil Reserve. Oil will come in in 
kind; where companies are drilling for 
oil on government lands, our share will 
come in the form of oil, but we are not 
buying any oil, and we do not have any 
intentions right now. 

The management of the program 
right now is to, in tight markets is to 
not buy any petroleum, and the 39 mil-
lion barrels that we have to go for our 
capacity will come in, as I say, through 
our royalties. 

So we cannot sell it, we cannot honor 
the gentleman’s amendment to hold 647 
million with the amendment he has. So 
I recommend we oppose the amend-
ment. 

Mr. KUCINICH. Mr. Chairman, I rise 
in support of the amendment. 

The Sanders amendment is some-
thing that I believe that people on both 
sides of the aisle will be able to sup-
port, and let me explain why. If I may 
quote from something previous that 
the gentleman from Vermont (Mr. 
SANDERS) has actually presented to 
this House, he pointed out that releas-
ing oil from the Strategic Petroleum 
Reserve in the past under both Demo-
cratic and Republican administrations 
has, in fact, lowered the price, lowered 
the price of gas and crude oil. 

When President Clinton ordered the 
release of 30 million barrels of crude oil 
from the Strategic Petroleum Reserve 
in 2000, the price of gas fell by 14 cents 
a gallon in just 2 weeks. And, when 
President George H.W. Bush released 13 
million barrels of crude oil from the 
Strategic Petroleum Reserve in 1991, 
crude oil prices dropped by over $10 per 
barrel. So those are Democrats and Re-
publicans out there alike who are get-
ting socked by these high prices for 
gasoline. 

So it is up to us to be able to stand 
up for both Democrats and Republicans 
alike who are suffering from high gaso-
line prices. 

The Sanders amendment, which I am 
proud to cosponsor, is a win-win for 
consumers and for the Federal Govern-
ment. It is going to reduce the price of 
gas. People want to know, Congress-
man, what will you do to reduce the 
price of gasoline? The Sanders amend-
ment. It will reduce the price of gas 
and reduce the deficit at the same 
time. 

Expenditures for gasoline, heating 
oil, and natural gas in 1999 accounted 
for about $1,400 per year of total house-
hold expenditures. Price increases over 
the past 4 years for these residential 
items added about $350 per household 
per year, meaning that domestic en-
ergy price shocks have increased 
household energy bills by 25 percent. 

The driving motivator of these en-
ergy price shocks is the monopolistic 
energy industry. The industry has been 
concentrated in the hands of a few 
vertically integrated companies that 
have shut down refineries, reduced 
stocks, and exploited markets when 
they became tight. Since these price 
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increases were about padding the cor-
porate bottom line, not about respond-
ing to increased costs, petroleum in-
dustry profits have risen to record 
highs over the period. Domestic petro-
leum companies have stuck U.S. gaso-
line and natural gas consumers with 
about, get this: $250 billion in price 
hikes since January 2000, resulting in 
an after-tax windfall profit of $50 bil-
lion to $80 billion to the industry. 

So the next time someone goes to the 
pump, they have to understand they 
are subsidizing windfall profits for the 
oil companies, and all of these families 
in America that are suffering from the 
high cost of gasoline, the Sanders 
amendment is the solution to do some-
thing about it. 

Now, this amendment will suspend 
oil deliveries to the Strategic Petro-
leum Reserve effective to March of 2004 
when several Members of Congress 
wrote to President Bush calling for a 
halt of oil deliveries into the Strategic 
Petroleum Reserve. The amendment 
would prohibit the use of taxpayer dol-
lars to maintain more than 647 million 
barrels of oil. We can always swap it 
out if there is a problem with the num-
bers. 

At the present time, there is 661.4 
million barrels of oil in that Strategic 
Petroleum Reserve, and the Bush ad-
ministration is to fill the Strategic Pe-
troleum Reserve to its capacity of 700 
million barrels, regardless of price, and 
that is the policy that is keeping the 
prices higher. At a time when the price 
of gas still averages about $2 a gallon, 
it simply does not make any sense to 
continue to put more oil into that 
Strategic Petroleum Reserve. This is 
the policy that keeps gas prices unnec-
essarily high, and my constituents in 
Ohio and all across the country, they 
are paying the price at the pump. 

The quickest method to reduce gas 
prices is to send a clear message to the 
oil industry that the Federal Govern-
ment is not going to tolerate further 
price increases and profiteering. The 
Sanders amendment will do that. 

Further profiteering is only going to 
hurt our weak economy. It is time for 
Congress to protect our constituents’ 
pocketbooks and improve the economy. 
We must prod the oil companies into 
compliance rather than subsidize them. 

This amendment is good for con-
sumers, it is good for this country, it is 
good to stop the rising inflation that 
the increased costs of gasoline is con-
tributing to, and it maintains an ade-
quate level of crude oil in Federal 
stockpiles. It is time for Congress to 
take action on this, and again, this is a 
bipartisan amendment. People on both 
sides of the aisle can support it. I rep-
resent Republicans as well as Demo-
crats, and I am proud to say that, and 
I am proud to say that people, both 
Democrats and Republicans, I believe, 
in my district support this amendment. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I hate to interrupt such a 
fine speech with any logic. 

The CHAIRMAN pro tempore (Mr. 
BASS). Does the gentleman seek time 
in opposition? 

Mr. TAYLOR of North Carolina. I do, 
Mr. Chairman. 

The CHAIRMAN pro tempore. Is 
there objection to the gentleman from 
North Carolina being recognized for a 
second time? 

Mr. KUCINICH. Mr. Chairman, I have 
no objection, provided that the gen-
tleman wants to share that time. 

The CHAIRMAN pro tempore. Is the 
gentleman from Ohio reserving the 
right to object? 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I withdraw my request. 

Mr. DICKS. Mr. Chairman, I move to 
strike the last word, and I yield to the 
gentleman from North Carolina (Chair-
man TAYLOR). 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, there is a lot of hysterical 
comments on the floor, and I share the 
gentleman’s concern about high gas 
prices. The unfortunate thing is we are 
not spending any money now to buy 
gas. No funds are being expended here. 
We expect the next 39 million barrels 
will come in as royalties. We cannot 
sell the oil with this amendment. This 
merely says no funds in this act shall 
be used to maintain more than 647 bil-
lion barrels of crude oil in the Stra-
tegic Petroleum Reserve. 

Now, if it ever gets back down to 647, 
and that would take a complicated 
movement to get it back down there, 
then the gentleman’s amendment 
might apply. But I do not see that it 
does what he is intending it to do, and 
certainly it is not going to lower the 
price of gas. 

Mr. DICKS. Mr. Chairman, reclaim-
ing my time, I am delighted to yield to 
the gentleman from Vermont (Mr. 
SANDERS), the sponsor of the amend-
ment, to respond to the chairman. 

Mr. SANDERS. Mr. Chairman, I 
thank my friend for yielding, and I am 
not quite sure I understand the chair-
man’s confusion on this issue. 

The gentleman is correct. No money 
would go to maintain the SPR unless 
oil was released, and that certainly can 
be done, as the gentleman from Ohio 
(Mr. KUCINICH) indicated, through a 
swap. That is not a difficult process. 

What we are saying very clearly is 
that millions of working people are 
paying through the nose in high gas 
prices; it is imperative that this Con-
gress act. We have had Republican 
presidents, Democratic presidents, Re-
publican Members of the House, Demo-
cratic, Independent Members of this 
House, who have shown sympathy to 
this idea. It is a simple idea. It could 
lower the price of gas, and we should go 
forward on it. It is a totally practical 
approach. 

Mr. DICKS. Mr. Chairman, reclaim-
ing my time, it is my understanding 
that the Department of Energy does 
have the authority to do something of 
this nature. I think Secretary Richard-
son did this at a previous point in time, 
and I assume that the theory of the 

gentleman’s amendment is that since 
we are at 661 million barrels inside the 
SPR and under his amendment we can 
only be at 647 million barrels, that 
they would then have to sell the dif-
ference between those two numbers 
into the market. 

Now, I think the Department of En-
ergy has the authority to do this. 
Maybe it would be best for us to talk to 
the Secretary of Energy about this and 
see if we cannot get him to do it. It 
might be a lot faster and help in a 
more timely way than a bill that will 
not probably be enacted until October 
1. 

Mr. STEARNS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I have to tell my col-
leagues that this is a very interesting 
amendment and perhaps I would use 
the word ‘‘clever,’’ because it is really 
a back-door attempt to change our en-
ergy policy, to really take it away 
from the President of the United 
States and to use it so that we can use 
the reserves from the Strategic Petro-
leum Reserve to manipulate crude oil 
prices for political gain, I think. 

I really think the premise of the 
amendment is false. It says that this 
amendment can reduce gasoline prices 
by 10 to 25 cents per gallon. We asked 
the Department of Energy if they 
agreed, and they said no. The effect 
would be between zero and 1 cent per 
gallon. 

Now, all of my colleagues remember 
when President Clinton did this. What 
was the effect of what President Clin-
ton did? What, 1 or 2 cents? And I think 
the people who support this amend-
ment will agree. It is going to have a 
very negligible effect. 

The world is a much more dangerous 
place than it was previously. Terrorists 
have attacked oil installations in 
Saudi Arabia. We have seen that re-
cently. The bulk of Iraq’s exports were 
shut down on Tuesday by terrorist at-
tacks on two oil pipelines in southern 
Iraq. So, I say to my colleagues, we 
need to preserve what we have in the 
Strategic Petroleum Reserve in the 
event, in the event of a true supply 
emergency, and I think this is more of 
a political emergency. 

If we want to truly lower gasoline 
prices, we need to encourage the Sen-
ate to pass H.R. 4517, the United States 
Refinery Revitalization Act of 2004. In 
this House we passed it by almost 240 
votes. When a vote was on the floor to 
really do something about gasoline 
prices, the cosponsors of this amend-
ment said no. 

No individual should cash in his life 
insurance policy to pay his reoccur-
ring, reoccurring monthly expenses. 
Neither should we, I say to my col-
leagues, the Federal Government cash 
in its oil insurance policy to make a 
one-time payment on a reoccurring ex-
pense; namely, gasoline prices. 

b 1600 
My colleagues, we have seen how tur-

bulent the world has become in just the 
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past few months. We should have the 
foresight to see how much more so the 
world could become in the coming 
months, and we have had threats al-
ready presented to us. We need to be 
sure and to ensure that the Strategic 
Petroleum Reserve is there in the case 
of these emergencies. It is simply an 
emergency policy. We do not want to 
go and deplete it because of high gaso-
line prices. We should attack it in a 
way which is meaningful. The energy 
bill that we passed out of the House of 
Representatives, ask the Senate to do 
it. 

Mr. DEFAZIO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, we heard this was a 
back-door attempt to change our en-
ergy policy. Well, we have a failing en-
ergy policy in the United States with 
the oil men in the White House, and it 
would be good to change it; but I would 
say actually this is a front-door at-
tempt to lower the price of gasoline for 
American consumers and American 
business. Every penny costs American 
consumers a billion dollars at the 
pump. Every penny costs the aviation 
industry a billion dollars in profits. 

So if it only came down 2 cents, like 
the gentleman says, well, that is 2 bil-
lion bucks for the aviation industry, a 
couple billion bucks in the pockets of 
American consumers, but maybe that 
is chump change around here. I do not 
think so. That is real money to the 
American people. 

But beyond that, it is kind of inter-
esting to say if George Bush took ac-
tion and released some oil, it would 
only drop a penny or two, I guess 
maybe because he would work with the 
industry to keep the price up, because 
when President Clinton ordered the re-
lease of 30 million barrels of crude oil 
from the Strategic Petroleum Reserve 
in 2000, the price of gas fell by 14 cents. 
Well, maybe that is just because he is 
a Democrat. That took 2 weeks. 

Well, then, let us go back to Presi-
dent George H.W. Bush. He released 13, 
only 13 million barrels of crude oil, 
about what we are talking about here, 
from the SPRO in 1991, and crude oil 
prices dropped by $10 per barrel. So 
there are precedents. This is not insig-
nificant. We are not talking about pen-
nies, but even pennies would bring re-
lief to Americans. The last time I drove 
to the bagel store near my house in 
east Springfield, I went by a gas sta-
tion, and the price changed between 
the time I went in there to the 
BuyMart store and went back home. It 
went up. Let us bring it down. Let us 
change the direction. 

Now, a number of us have asked the 
President to file a World Trade Organi-
zation complaint. We passed legislation 
that costs $154 billion just before this 
because of a complaint filed against 
the United States at the World Trade 
Organization. Now, I do not support the 
WTO and I voted against it; but, hey, 
we are in it, this President loves it, and 
we are passing legislation to comply 
with it. 

Why will he not file a complaint 
against the eight member nations of 
OPEC? Eight of them are in the World 
Trade Organization. They are violating 
the World Trade Organization every 
day. They are colluding to restrict sup-
ply and drive up the price of oil, but 
this President will do nothing. He will 
not file that complaint. I have written 
to him twice. They will not file the 
complaint. 

I guess it is too much to ask this ad-
ministration to take positive action to 
help bring down the price of oil. If they 
cannot take positive action, maybe a 
little bit of inaction. Stop filling the 
Strategic Petroleum Reserve. I hope I 
do not get anybody fired, because this 
administration does not like people to 
say reasonable things that go against 
their stubborn beliefs, but the staff at 
the Strategic Petroleum Reserve rec-
ommended 2 years ago that we stop 
filling the reserve because ‘‘Commer-
cial inventories are low, retail prices 
are high and economic growth is slow. 
The government should avoid acquiring 
oil for the reserve under these cir-
cumstances.’’ 

We are not talking about doing away 
with the reserve and the insurance pol-
icy. We are talking about taking pru-
dent steps at a time when we are pay-
ing sky-high prices for oil to show the 
world that we are going to protect our 
consumers and stop the price gouging, 
but I guess that is too much to ask of 
the oil men down at the White House. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. DEFAZIO. I yield to the gen-
tleman from Vermont. 

Mr. SANDERS. Mr. Chairman, I just 
wanted to mention for the record that 
if this amendment passes, the Stra-
tegic Petroleum Reserve would have 93 
percent of its capacity, and we could 
fill it as soon as the oil prices went 
down. And, again, when people talk 
about concern about national security, 
we are all concerned. Let me remind 
that 53 Members of this House urged 
the President to do this, including 39 
Republicans. The Senate passed a bi-
partisan resolution. 

So as the gentleman from Oregon 
(Mr. DEFAZIO) has indicated, the issue 
is will we finally stand up for the 
American consumer and lower the cost 
of gasoline. 

Mr. DEFAZIO. Mr. Chairman, could 
the Strategic Petroleum Reserve be an 
insurance policy? Yes. And in this case, 
it can ensure a lower price of gasoline 
for American consumers and American 
businesses, or the lack of change in 
this policy and in the administration’s 
current actions will ensure higher 
prices and higher profits for the indus-
try. This vote will tell us which side of 
that question people come down on. 

Mr. PETERSON of Pennsylvania. Mr. 
Chairman, I move to strike the req-
uisite number of words. 

Mr. Chairman, it has been interesting 
to listen to this discussion today and 
talk about why we have high prices. 
Someone just talked that we had a fail-

ing energy policy. Folks, this Congress 
has never put an energy policy on any 
President’s desk, and I do not know 
that any President has asked for one 
till George Bush. He has begged for 
one. He has pleaded for one, and this 
Congress has not put an energy policy 
on his desk. That is why we are in trou-
ble. Even with an energy policy, it is 
going to be years before we have much 
to say about our future. 

We are dependent today because we 
do not have a plan; we do not have a 
policy on foreign parts of the world 
who dictate. Think, just a few months 
ago, one of our supposed friends said 
when oil was $32 a barrel, they were 
going to raise the price. No. They were 
going to reduce how much they were 
sending. Historically when it got over 
$30, they put more oil in, and the price 
would come down a little bit, but at $32 
they took oil out, and prices sky-rock-
eted within a couple of months to $42. 

Folks, we are vulnerable to countries 
who have little long-term interest in 
us, little long-term commitment to us, 
and that is why it has never been more 
important for us to have a stockpile. 
SPRO was not designed for price con-
trol. The strategic oil reserve is for us 
in case of war, in case of something 
that would interrupt our supply of oil. 
We are now 58 percent dependent on 
imports from unstable parts of the 
world. 

We have never had a time when our 
oil supply, they are looking on how 
they can disrupt our oil supply every 
day, whether it is blow up tankers, 
whether it is blow up pipelines. Iraq 
had serious problems just this week. It 
was going to stop supply, a tremendous 
amount of supply from Iraq. 

We are vulnerable, and if we would 
have one of these countries taken over 
by a dissident group, we would have 
not $40 oil, not $50 oil, but possibly $60 
oil, which would crush our economy. 
We have to look at the big picture 
here, but all of those pleading for price 
control, let us talk about an energy 
policy. I wish you would join us in say-
ing let us put an energy policy on the 
President’s desk so he can sign it so 
this country can get on a plan of action 
where we are not dependent on foreign 
oil. 

The natural gas issue right beside us 
is crushing us economically because we 
cannot import natural gas like we im-
port oil. We have $6-and-something gas 
going into the ground right now that is 
going to be coming out next winter. 
Last year at this time we put natural 
gas in the ground at $4.60, and that was 
a record. This year it is in excess of $6. 
When you combine those two, greater 
pressure on oil because of high gas 
prices. They were related. Last winter, 
school districts, hospitals who had the 
ability to divert, diverted from natural 
gases because of high prices and used 
more oil, increasing our need to import 
oil from foreign countries. 

We talk about our oil companies con-
trol, this country has little control of 
oil. We do not have it. We are only pro-
ducing 42 percent of the oil we use. We 
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produce 20 million barrels a day out of 
the 80 million; and we have China, we 
have India who are now becoming huge 
users. The countries that took care of 
us have lots of people knocking on 
their door now saying we need oil. 
They have other people who are going 
to use huge amounts of oil. There are 
those who predict China will use more 
oil than us in 5 years. I do not know 
that that is correct. I have not re-
searched that, but I have heard that 
stated. 

The most important thing we can do 
here in this Congress is give the Presi-
dent, quit our bickering and our par-
tisan fighting and get an energy policy 
on the President’s desk that he can 
sign that will help us wean ourselves 
off foreign oil, get us out of oil for 
transportation down the road and other 
measures to move our vehicles. We 
have to have a plan of action. We are 
becoming more dependent every day, 
and we are dependent on less and less 
stable parts of the world for oil. 

The energy issue, when you combine 
oil prices and natural gas prices, has 
the potential to stall the economy of 
this country. And if we do not protect 
SPRO and have it in case of an inter-
ruption, disruption, $50 and $60 oil will 
shut the economy down is what we are 
talking about. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I move to strike the req-
uisite number of words. 

Mr. Speaker, to listen to the other 
side, you would think that the margin 
between chaos and a healthy economy 
is 7 percent in the Strategic Petroleum 
Reserve. The matter is the gentleman 
from Vermont (Mr. SANDERS) has a 
very rational amendment. 

You have a time when families are 
being stretched by high oil prices, 
much of it I guess because of the war in 
Iraq, at a time when people when we 
are trying to get the economy moving 
again, we are trying to hire people, we 
have industries under incredible pres-
sure because of high energy prices, the 
transportation industry and the truck-
ing industry and the airline industry. 
It has been estimated that of the mid-
dle class tax cuts, half of it has been 
taken back in higher energy prices. 

The gentleman from Vermont (Mr. 
SANDERS) says just take the artificial 
customer out of the marketplace, 
which is the Government of the United 
States. We have filled about 93 percent 
of the SPRO. We are going to pause 
right now because there is turmoil in 
these markets and we are going to give 
the American economy and American 
families a break, a breather from $2.50, 
$2.70 gasoline that we are paying in the 
San Francisco Bay area. I represent 
five major oil refineries. Yes, they are 
working to capacity. But the fact of 
the matter is, many economists have 
suggested that if this amendment 
would pass, people would get a reduc-
tion of 10, 15, or 20 cents. Maybe that is 
not a lot to Members of Congress, but 
it is an awful lot to people who are 
driving long distances in northern Cali-

fornia to commute to work. The cost of 
going to work has increased dramati-
cally for families in this country. 

This amendment says this is just one 
of the few things that we can do. There 
is a lot of discussion that somehow if 
we had the energy policy that the Re-
publicans were pushing last year and 
could not get passed, although they 
controlled the Senate, they controlled 
the House, they controlled the White 
House, they could not get it passed. 
Why could they not get it passed? Be-
cause when the day came to pass it fi-
nally at the end of the session in the 
Senate, they realized it was not an en-
ergy policy. It was a tax giveaway for 
a lot of old, tired ideas about the petro-
leum economy of the past and had very 
little about the future. 

Then they decided, and the majority 
leader here decided, he was going to 
protect MTBE, the polluters that are 
poisoning the wells of small commu-
nities all over the country, all over the 
country. He has decided that those 
companies are going to be protected 
from lawsuits from communities that 
are trying to clean up and recover their 
domestic drinking water supply, that 
that was part of the energy bill. Had 
that not happened, you would have had 
an energy bill last year, but you 
thought the MTBE polluters were more 
important than an energy policy. 

It is also interesting when the Senate 
took a second look at it, they said 
these $35 billion in tax bills that are 
paid for by the deficit, we cannot afford 
it; and they started ripping them out, 
and they reduced it to 14 billion. And 
now there is a lot of people on the 
other side that are upset because they 
lost their tax cuts in that legislation. 

It was never about energy. It was 
about paying old debts to people that 
were very supportive in the campaign 
and had some old, tired ideas that they 
should not have to pay royalties and 
they should not have to pay taxes on 
their earnings in the energy industry. 
It was not going to produce any new 
oil. It was not going to produce any 
new energy. 

Yes, we are dependent on foreign oil, 
and we will continue to be dependent 
on foreign oil for as far as we can see 
because we cannot produce our way out 
of that problem. We simply cannot 
produce our way out either by natural 
gas or by oil or even by coal for the 
needs that we have for that energy. 
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Now we can change our usage. We 
can engage in conservation renewables, 
but that is not what that energy bill 
was about, and that energy bill did not 
pass. So we have an option here, to do 
the one thing that we can do and we 
can do it immediately, and it is under 
our control and that is to simply stop 
filling the SPR, go back to the March 
levels when these energy prices started 
running up, and give the American peo-
ple and businesses a break, and let 
them recover and to assimilate these 
costs. 

Yes, we would love it that it would 
drop by 25 cents, but if it only drops 12 
cents or 10 cents or 15 cents, that is im-
portant. It is certainly important to 
the business in this country and to the 
families we have kept our faith with 
the idea of filling the SPR because we 
are at the 93 percent level. 

So I would urge that people would 
consider supporting this amendment. I 
think it is important for our constitu-
ents, it is important for their families, 
it is important for their budgets. We 
are talking about people in the middle 
class who are being squeezed. 

This is not the only place. It is not 
only high energy costs. They have seen 
their deductibles and copayments on 
health care go up. They have seen their 
cable rates go up, their utility rates go 
up, the cost of their kids’ college edu-
cation. This middle class is being 
squeezed. We can provide some relief 
here with the Sanders amendment and 
lower the energy costs to these fami-
lies in America, and we ought do it. 

Mr. HALL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, you can use all the 
figures you want and make all the pro-
jections that you want to make and 
you just cannot shake this down as 
anything other than an effort to mis-
use the purposes for which SPR was set 
up. I think we need to go back many, 
many years ago when Congress voted 
it. The President has not declared an 
emergency as required. President Clin-
ton did declare an emergency. Sec-
retary Richardson did release at Clin-
ton’s request. It did little effect. It had 
very little effect. It had very little 
help. It was just a blip on the market. 

Actually, we are in a situation here 
where attempts are made to stop put-
ting into SPR, and that is to save 
maybe a penny a gallon or maybe less 
than a penny a gallon. It just does not 
make any sense at all. Yet at a time 
when we cannot pass ANWR, we cannot 
pass drilling up there that could have 
some real consequential effect on 
whether or not the gas prices go up or 
down and make a great defense on 
whether or not youngsters have to 
cross an ocean to take energy away 
from someone who has it, when we 
have none that we can mine, now that 
does not make any sense. We have a 
chance to save for this country for this 
generation to cross oceans and take 
away energy from people who have and 
save our children from having to fight 
a war. Give them the chance to say 
what profession, what business am I 
going into rather than what branch of 
service. We cannot pass ANWR. We 
cannot pass the Ultra D. We are two 
votes away, for political reasons, from 
passing an energy bill. 

I just want to say this amendment 
seeks to suspend deliveries to the Stra-
tegic Petroleum Reserve to the 2004 cap 
and to prohibit the use of taxpayer 
money to maintain more than 647 mil-
lion barrels of oil in SPR. That means 
with 661.4 million barrels in SPR now, 
there must be a release of 14.4 million 
barrels out of SPR. 

VerDate May 21 2004 01:04 Jun 19, 2004 Jkt 029060 PO 00000 Frm 00052 Fmt 4634 Sfmt 0634 E:\CR\FM\K17JN7.108 H17PT2



CONGRESSIONAL RECORD — HOUSE H4445 June 17, 2004 
By the time the fiscal year 2005 be-

gins October 1, 2004, the SPR will have 
over 670 million barrels in SPR. This 
amendment will force the immediate 
sell-off of 23 million barrels, causing 
extreme volatility in the market which 
could ultimately lead to grave short-
ages as the markets come to rely on 
the government to provide supply. Of 
course, the government only has a lim-
ited supply for a country that uses 20 
million barrels of crude oil every day. 

This amendment is merely a back-
door attempt to change the Energy 
Policy and Conservation Act to make 
the SPR a means by which the Federal 
Government can manipulate crude oil 
supply for political gain instead of 
using the SPR as an insurance policy, 
which it was intended to be used for 
and then only in the event of a ‘‘severe 
energy supply interruption,’’ as set 
forth in the existing law. That just has 
not happened. 

As the gentleman from Florida (Mr. 
STEARNS) stated here just a few mo-
ments ago, the premise of the amend-
ment is just absolutely bogus and false. 
It says that this amendment can re-
duce gasoline prices by 10 to 25 cents 
per gallon. The Department of Energy 
says that the effect would be between 
zero and 1 percent per gallon. 

The world is at a more dangerous 
place than it was back in March of 2004. 
Terrorists have attacked oil installa-
tions in Saudi Arabia. The bulk of 
Iraq’s exports were shut down on just 
Tuesday of this week by terrorist at-
tacks on two oil pipelines in southern 
Iraq. We need to preserve what we have 
in SPR in the event of a true emer-
gency. That is what it was intended 
for. That is what it was set up for. That 
is what this Congress based it on, not a 
political emergency. 

If we want to truly lower gasoline 
prices, we need to encourage the Sen-
ate to pass H.R. 4517, the United States 
Refinery Revitalization Act of 2004 
which the House passed by a vote of 239 
to 192. When a vote was on the floor to 
really do something about gasoline 
prices, cosponsors of this amendment, 
most of them voted ‘‘no.’’ 

Now, no individual, as the gentleman 
from Florida (Mr. STEARNS), should 
cash in a life insurance policy to pay 
their recurring monthly expenses. Nei-
ther should the Federal Government 
cash in an oil insurance policy to sim-
ply make a one-time payment on a re-
curring expense, namely, gasoline 
prices. 

Having seen how turbulent the world 
has become in just the past few 
months, we should have the foresight 
to see how much more so the world 
could become in the coming months. 
We need to use SPR for what Congress 
really intended it to be, an insurance 
policy in the event of a severe energy 
supply interruption. We have not had 
that. 

Mr. HINCHEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, if I have understood 
the arguments that have emanated 

from the other side of the aisle accu-
rately, they seem to suggest that we 
should not be doing anything; that is, 
the government of the United States, 
should not be doing anything to help 
consumers, taxpayers, at this moment 
when they are paying record prices for 
gasoline out in the marketplace. 

Well, that does not make any sense. 
The gentleman from Vermont (Mr. 
SANDERS) has offered an opportunity to 
do something which will hold the price 
of gasoline and drive it down 10, 15, 20 
cents a gallon. That makes a lot of 
sense. Any time a person can save a 
dollar or two or three on a tank of gas, 
that means another quart of milk or 
another loaf of bread for some people 
who are having a hard time in this 
country making things work. 

The argument that the government 
should not do anything to try to regu-
late the price of oil is absurd. Let me 
just take my colleagues back in his-
tory a little bit, not very far, just 
about a year or so, 15 months. 

When the leadership of this House 
brought a resolution to the floor here 
authorizing the President of the United 
States to go to war in Iraq, many of us 
said that there would be terrible con-
sequences and that among those con-
sequences would be this, that that war 
would destabilize the Middle East and 
the destabilization of the Middle East 
would drive up the price of oil and that 
the American taxpayer/consumer 
would have to pay more for gasoline 
and more for heating oil as a result of 
that war resolution. What do my col-
leagues know? That is exactly what 
has happened. The destabilization of 
the Middle East has driven up the price 
of gasoline and the price of heating oil. 

Now we are told we should not do 
anything about it. What are we doing 
in Iraq now? This government is asking 
the American taxpayer to subsidize the 
price of gasoline in Iraq. Iraqis are pay-
ing 5 cents a gallon. We are paying $500 
million every quarter to subsidize the 
price of that gasoline at 5 cents a gal-
lon, $2 billion a year. That comes out 
of the same pocket, the people who are 
paying record prices for gasoline today. 
That is a consequence of the policies of 
this administration and the majority 
party in this House. 

When Halliburton can buy gasoline 
for 71 cents a gallon and sell it to the 
Army Corps of Engineers for more than 
$2.10 a gallon, three times the price 
they are paying for it, and the govern-
ment of the United States, the leader-
ship in the administration and here in 
the Congress, turns a blind eye to it, 
that drives up the price of gasoline for 
every American consumer and tax-
payer as well. When the administration 
engages in economic policies which de-
flate the value of the dollar by 30 per-
cent, that means that everything we 
buy with that dollar on the inter-
national market costs more. 

So, as a result of the economic poli-
cies of this administration, which have 
deflated the dollar by almost one-third, 
the American taxpayer-consumer is 
paying more for gasoline and fuel oil. 

These are things that this adminis-
tration, the Bush administration and 
the leadership here in the Congress, 
have done to regulate the price of oil. 
Unfortunately, none of that has been to 
drive down the price of gasoline or the 
price of heating oil, but every bit of it 
has been to drive up the price of gaso-
line and the price of heating oil. 

What the gentleman from Vermont 
(Mr. SANDERS) is trying to do is just re-
verse that a little bit. Let us support 
him today. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HINCHEY. I yield to the gen-
tleman from Vermont. 

Mr. SANDERS. Mr. Chairman, I 
heard a moment ago an estimate from 
the DOE that this amendment would 
lower the cost of gas by one cent. Well, 
let me tell my colleagues that Gold-
man Sachs has studies which suggests 
that it would be 10 to 25 cents. They 
are the largest crude oil trader in the 
world, 10 to 25 cents a gallon. 

People say this is a new and radical 
idea. It is not a new and radical idea. 
George Bush, the first, did it; Bill Clin-
ton did it; and in both instances, it was 
successful. It drove down the price of 
gas that consumers were purchasing. 

This is an amendment and a concept 
supported by Republicans and Demo-
crats. 

The CHAIRMAN pro tempore (Mr. 
BASS). The question is on the amend-
ment, as modified, offered by the gen-
tleman from Vermont (Mr. SANDERS). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. SANDERS. Mr. Chairman, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. Pursu-

ant to clause 8 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Vermont will be 
postponed. 

Mr. FALEOMAVAEGA. Mr. Chair-
man, I move to strike the last word. 

(Mr. FALEOMAVAEGA asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. FALEOMAVAEGA. Mr. Chair-
man, I ask the distinguished chairman 
of our Subcommittee on Interior and 
Related Agencies appropriations for a 
colloquy or dialogue, the chairman 
from North Carolina. 

It is my understanding the Office of 
Insular Affairs of the Department of 
Interior has proposed a new competi-
tive grant formula for capital improve-
ment grants whereby funding can be 
increased or reduced depending upon 
each Territory’s performance in meet-
ing proposed criteria for financial man-
agement and accountability. Com-
mittee report also indicates that the 
Secretary may use discretion to modify 
the funding formula to address court- 
ordered infrastructure projects. 

For the chairman’s information, my 
district does not have a court order 
pending and we also have complied 
with a separate memorandum of under-
standing to put a fiscal reform plan in 
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place. Our fiscal reform plan has been 
submitted and accepted by the Depart-
ment of the Interior. 

To my knowledge, the Office of Insu-
lar Affairs has not consulted with the 
territorial delegates on this matter nor 
with our territorial governments re-
garding this proposal. 

I express my deepest disappointment 
in the OIA’s failure to consult with the 
territorial delegates on matters which 
seriously affect the constituents we 
represent, and while I can appreciate 
the territorial governments need to be 
fiscally responsible, we cannot and 
must not excuse OIA’s disregard for the 
democratic process. I kind of like to 
think we are a co-equal branch of gov-
ernment in the way we operate. 

Finally, I would like to work sin-
cerely with the chairman and ranking 
member to include language in the 
conference report to direct the Office 
of Insular Affairs to consult with the 
delegates and the territorial govern-
ments for purposes of refining the cri-
teria that will be used before this pro-
posal goes into effect. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. FALEOMAVAEGA. I yield to the 
gentleman from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I appreciate the gentleman’s 
statement, and I will work with him, 
and we will try to get the Interior De-
partment’s efforts to allocate construc-
tion funds based on financial perform-
ance, and I will be glad to work with 
the gentleman. 

Mr. FALEOMAVAEGA. I thank the 
chairman and ranking member for 
their assistance to resolve this matter. 

Ms. BORDALLO. Mr. Chairman, will 
the gentleman yield? 

Mr. FALEOMAVAEGA. I yield to the 
gentlewoman from Guam. 

Ms. BORDALLO. Mr. Chairman, I 
thank my friend, the gentleman from 
American Samoa (Mr. FALEOMAVAEGA) 
for yielding. 

As has been stated, the Office of Insu-
lar Affairs has proposed a new competi-
tive grant formula for capital improve-
ment grants that derive from a re-
programming of funds authorized under 
Public Law 94–241. I commend the De-
partment for addressing the capital in-
frastructure needs of the Territories 
and in proposing a formula whereby 
grants can be increased or reduced de-
pending upon each Territory’s perform-
ance through evaluation on proposed 
criteria for financial management and 
improved accountability. 

Mr. Chairman, I note that the com-
mittee report on this provision indi-
cates the Secretary may use discretion 
to modify the funding formula to ad-
dress appropriately court-ordered in-
frastructure projects in the respective 
Territories. 
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In the case of Guam, I would note for 
the record that the government of 
Guam is under a consent order for 
water and wastewater infrastructure 

improvements in the amount of $200 
million to comply with the Clean 
Water Act and also under a second 
court order to close the Ordot landfill 
at a cost of $30 million to remedy addi-
tional violations of the Clean Water 
Act. 

Given these circumstances, is it the 
committee’s intent that the Secretary 
should consider these court orders in 
determining allocations for the infra-
structure grants? 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. FALEOMAVAEGA. I yield to the 
gentleman from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I thank the gentlewoman 
from Guam for raising this issue. The 
committee encourages the Office of In-
sular Affairs to take into account fi-
nancial accountability performance. 
The committee also wants the OIA to 
consider the capital infrastructure 
needs mandated by Federal court or-
ders in the Territories. This is impor-
tant to Guam and to other Territories 
and to the committee. 

Mr. SIMPSON. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would ask that the 
gentleman from North Carolina (Chair-
man TAYLOR) engage me in a colloquy. 

Mr. Chairman, I do not have an 
amendment to offer at this time, but 
since this bill has provisions dealing 
with mineral leasing and permits, I 
want to make an observation about the 
administration’s budget request and 
the fact that the Office of Management 
and Budget is increasing the Federal 
maintenance fees for hardrock mining 
claims from $100 to $126 per claim based 
on a cost-of-living adjustment from 
1993 to 2004. 

While the provision allowing them to 
do this is in current law, neither the 
Forest Service nor the Bureau of Land 
Management, the Federal agencies that 
oversee and approve mining operations 
on Federal lands, maintain a tracking 
system capable of determining how 
long a mining permit has been pending. 
This simple data management tool is 
necessary to more accurately track 
these permits. These agencies need a 
system that does more than merely de-
termine on a yearly basis the number 
of plans and notices that are submitted 
and approved each year. These agencies 
need a system that lets the depart-
ment, Congress, and the public know 
how long these applications are pend-
ing. Such a system should alert these 
agencies to where additional attention 
or resources are needed. 

Delays in processing mining permits 
have impacts far beyond any particular 
mining project. A ripple effect occurs. 
Delays impact investment, lack of in-
vestment results in less exploration, 
less exploration results in less develop-
ment of domestic resources, less devel-
opment of domestic resources leads to 
greater reliance on foreign sources, 
greater reliance on foreign sources im-
pacts our economic and national secu-
rity, not to mention loss of jobs and 

economic impact on local commu-
nities. 

The U.S. mining industry is modern, 
high-tech and environmentally respon-
sible and overall has a solid record of 
compliance with the world’s more rig-
orous State, local, and Federal laws 
and regulations. It should not take 4 to 
10 years to obtain the permits nec-
essary to commence operations. The 
government needs to find ways to im-
prove permitting and expediting min-
ing permits before it increases fees for 
holding the land involved in these per-
mits. 

Mr. Chairman, I hope that this issue 
can be addressed in the near future. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. SIMPSON. I yield to the gen-
tleman from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, the gentleman from Idaho 
(Mr. SIMPSON) is correct in his assess-
ment that a permit tracking system is 
needed, and we will work with the gen-
tleman on this issue in the future and 
hope we can succeed. 

AMENDMENT NO. 4 OFFERED BY MR. HOLT 
Mr. HOLT. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN pro tempore (Mr. 

BASS). The Clerk will designate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 4 offered by Mr. HOLT: 
At the end of the bill (before the short 

title), insert the following new section: 
TITLE V—ADDITIONAL GENERAL 

PROVISIONS 
SEC. 501. None of the funds made available 

in this Act may be used to permit rec-
reational snowmobile use in Yellowstone Na-
tional Park, the John D. Rockefeller Jr. Me-
morial Parkway, and Grand Teton National 
Park. 

Mr. HOLT. Mr. Chairman, I am 
pleased to join with the gentleman 
from Connecticut (Mr. SHAYS), the gen-
tleman from West Virginia (Mr. RA-
HALL) and the gentleman from Illinois 
(Mr. JOHNSON) to offer an amendment 
to protect the world’s first national 
park and a wonderful American treas-
ure, Yellowstone. 

Our amendment completes the phase-
out originally implemented by the Na-
tional Park Service in 2001 of snowmo-
biles in Yellowstone and Grand Teton 
National Parks. The phaseout was de-
layed and then reversed over the course 
of the past 3 years, only to be rein-
stated for most of last winter under 
court order. The original decision to 
phase out snowmobiles in favor of 
snowcoaches was not an arbitrary deci-
sion or some kind of gratuitous attack 
on snowmobiles. It was based on 10 
years of careful study, after which the 
National Park Service implemented a 
rule in January 2001 calling for a 2-year 
phaseout. 

After President Bush entered the 
White House, the National Park Serv-
ice delayed implementation of the 
phaseout and initiated yet another 
study of winter use in Yellowstone at a 
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cost of $2.4 million to taxpayers. This 
study, no surprise, completed in Feb-
ruary 2003, came to the same conclu-
sion, that phasing out snowmobiles in 
favor of snowcoaches would be the best 
thing for Yellowstone Park, for the 
park, for the visitors, for the employ-
ees, for the wildlife. 

This is about protecting our natural 
treasures. It is not primarily about 
snowmobiles. It is that snowmobiles 
have been determined to be incompat-
ible with the preservation of Yellow-
stone Park. In the early days of Yel-
lowstone Park, employees and visitors 
engaged in all sorts of behavior which 
was not thought to be harmful at that 
time, but it jeopardized the ability of 
future generations to see the natural 
splendor. Park employees used to 
throw trash down the geysers or use 
them for laundry, permanently plug-
ging up the geothermal features. The 
National Park Service used to encour-
age visitors to feed the bears, wolves 
were openly hunted across Yellowstone 
until they were extinct. Visitors were 
allowed to chip off chunks of rock from 
geysers. But it was recognized that this 
behavior was not compatible with the 
purpose of the park, the creation of 
Park Service to preserve these parks 
for the enjoyment of current and fu-
ture generations. 

As the Park Service learned more 
about the unique environment of Yel-
lowstone, they ended these destructive 
practices. Snowmobiling in the park is 
no different. The Park Service has 
studied the issue repeatedly and com-
prehensively and found that continued 
use of snowmobiles is incompatible 
with the mission as laid out in the leg-
islation creating the parks, to conserve 
the scenery and the natural and his-
toric objects, the wildlife in the parks, 
and to provide for the enjoyment of the 
same and such manner and by such 
means as will leave them unimpaired 
for the enjoyment of future genera-
tions. 

We are not here to disparage the 
snowmobile industry or those who ride 
snowmobiles, I among them. We are 
trying to make the point that Yellow-
stone National Park is a unique envi-
ronment, a precious national treasure 
that deserves an extra level of protec-
tion. In fact, the unique characteristics 
of Yellowstone’s winter environment 
actually magnify the harmful effects of 
snowmobiles, making their impact 
really worse than in other areas of the 
country. 

Sound travels further in winter. 
Snowmobile noise is audible across 
many popular sections of the park, as I 
discovered when I was there in Feb-
ruary last year. Even the newer snow-
mobiles which were supposed to meet 
strict new noise and emission stand-
ards were found to actually emit more 
because the snowmobile industry has 
souped them up. They are higher horse-
power. So, in fact, even though the 
four-stroke engine offers some advan-
tages over a two-stroke engine, what is 
being purchased, sold and used is a 

more powerful snowmobile that is 
emitting more. 

The simple fact is that snowmobiles 
that enter Yellowstone and Grand 
Teton are only a tiny portion of the $7 
billion snowmobile industry. As the in-
dustry reacts and produces more pow-
erful snowmobiles, it is difficult to 
make them quieter and cleaner. And in 
fact, EPA tests found that the 2004 
four-stroke models was actually emit-
ting more than the 2002 models. 

We have no intention of cutting off 
motorized access to the parks. The 
original snowmobile phaseout encour-
aged the purchase and deployment of 
snowcoaches. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New Jersey 
(Mr. HOLT) has expired. 

(On request of Mr. DICKS, and by 
unanimous consent, Mr. HOLT was al-
lowed to proceed for 2 additional min-
utes.) 

Mr. HOLT. Mr. Chairman, there are 
400 miles of snowmobile trails imme-
diately adjacent to Yellowstone, thou-
sands of miles of snowmobile trails, 
some of which I have traveled outside 
the park in Idaho, Wyoming, Montana, 
and 130,000 of snowmobile trails across 
the country. We are talking about 
phasing out snowmobile use on 250 
miles. This is not going to hurt the in-
dustry. It is not going to hurt the tour-
ism industry and it is not going to hurt 
the snowmobile manufacturing indus-
try. 

It is true if you are snowmobiling on 
these trails outside of Yellowstone 
Park, you will not see Old Faithful, but 
we are hopeful if we remove the snow-
mobile smog, others will be able to see 
Old Faithful when they travel in by 
snowcoach. 

Let me point out that many former 
National Park officials who worked 
under both Democratic and Republican 
administrations have expressed their 
displeasure. Last month they wrote to 
Secretary Norton saying to uphold the 
founding principle of our national 
parks, stewardship on behalf of all visi-
tors and future generations, the snow-
mobile should be phased out. This was 
signed by the Park Service Director 
who served from 1964–1972; the Assist-
ant Secretary of the Interior who 
served between 1971 and 1976; the Na-
tional Park Service Director who 
served between 1980 and 1985; the Na-
tional Park Service Deputy Director 
who served between 1985 and 1989; the 
Park Service Director who served be-
tween 1993 and 1997; the Park Service 
Director who served between 1997 and 
2001; the Yellowstone Park Super-
intendent who served between 1983 and 
1994; and the Yellowstone Park Super-
intendent who served between 1994 and 
2001. They all say proceed with the rule 
that phases out snowmobile use on 
these 250 miles of roads in Yellowstone 
Park. That is what we are asking for 
today. I ask support for my amend-
ment. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, as the gentleman 
knows, this is a complicated issue. 
With two Federal courts dueling, one 
ruling that the National Park Service’s 
2003 plan was invalid and the other that 
enjoined the plan of the Clinton admin-
istration. Caught in the middle are the 
local business people that rely on win-
ter use and the visitors who 90 percent 
prefer the use of snowmobiles to access 
during the winter in Yellowstone. 

Together the courts have found that 
the environmental studies in place are 
flawed and must be redone. This will 
take 2 to 3 years. In the meantime, to 
ensure snowmobile use this winter, the 
National Park Service has initiated a 
temporary winter use plan to allow for 
their use while the long-term study is 
being completed. Now there is a whole 
plethora of rules and regulations, but 
the committee supports the National 
Park’s efforts to ensure continued win-
ter use that balances visitors in the 
park and resource protection until the 
courts can get back to it again. 

Mr. PETERSON of Minnesota. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I rise today to oppose 
this amendment and correct some of 
the erroneous statements which have 
already been made regarding this issue. 

My district in Minnesota is the home 
of Arctic Cat and Polaris which 
produce American-made snowmobiles. I 
have about 4,000 people in my district 
which work at these two plants, and 
there are probably another 2,000 to 3,000 
jobs directly related, manufacturing 
plants which supply pulleys and 
sprockets and precision equipment. 
This is a big industry and a big em-
ployer in my district. 

They have really gone out of their 
way to improve these machines. Artic 
Cat, for example, started in 1996 devel-
oping the four-stroke machine. These 
companies spent millions of dollars de-
veloping this technology so we could 
have cleaner and quieter machines op-
erating in different parts of the coun-
try. 

The gentleman from New Jersey (Mr. 
HOLT) was saying these machines are 
actually louder or pollute more than 
the machines that were developed in 
1992. Well, that is absolutely not the 
case at all. I have a letter here from 
the National Park Service, Yellow-
stone Park Director Suzanne Lewis 
printed on their stationery which com-
mends Polaris and Arctic Cat for the 
work that they have done in developing 
these new technologies. They have a 
number of machines that are now well 
below the requirements that were 
placed on these manufacturers and 
these machines by the National Park 
Service. 

b 1645 

In the area of hydrocarbons, they had 
to meet less than 15 grams per mile, or 
hour, I guess it is. The 2002 Arctic Cat 
was not 15, it was 6.2. That was brought 
down to 5.62 in 2004. In the case of car-
bon monoxide, they had a level of 120. 
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The original machines that were cer-
tified were 79.95 in 2002. That is now 
down to 9.2. They have made signifi-
cant progress in these areas. On the 
sound emissions, they have a 73 decibel 
rating and those are also below the 
amounts that were required by the Na-
tional Park Service. 

If anybody wants to see this, this is 
information that is put out on the Yel-
lowstone National Park’s stationery by 
the park manager, and these companies 
have not only met the standards; they 
have gone well below the standards. If 
anybody has ever ridden one of these 
snowmobiles or been around one of 
them, when you turn it on, you cannot 
even hear it run. When it is out there 
operating, if you are riding with some-
body else, you can talk back and forth. 
They are very quiet. They not only im-
prove the situation in Yellowstone 
Park; they also improve the situation 
in any other place in the United States 
where they are operating these ma-
chines. 

Some people have suggested that we 
ought to have snowcoaches as an alter-
native to these snowmobiles. The 
snowcoaches actually put out more 
pollution per the number of riders that 
can go in one of these snowcoaches 
that would be put out by the equiva-
lent amount of machines that could 
haul the same number of people using a 
regular snowmobile. And if you have 
ever been out to the park and been able 
to participate in this, it is a wonderful 
experience. I think it is much better to 
see the park in the wintertime than it 
is in the summer because it is a lot 
more beautiful. But if you are in a 
snowcoach, it is not that great of an 
experience. The windows all steam up 
and really the only time you can see 
anything is when they stop and let you 
out. So it really destroys the experi-
ence. 

People need to understand that these 
machines are on the same roads that 
we drive with the cars that we use in 
the summertime. They have speed lim-
its. They have now limited the amount 
of machines that can go into the park. 
This compromise that they have come 
up with makes sense, and it still allows 
us to use the parks in the way that we 
intended and that is for the American 
people to be able to enjoy the beauty of 
our national parks. Some of the people 
that are interested in solving this prob-
lem, if they really are concerned about 
pollution, we should think about elimi-
nating cars in the national parks be-
cause they produce a lot more pollu-
tion than these machines. 

Mrs. CUBIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

(Mrs. CUBIN asked and was given 
permission to revise and extend her re-
marks.) 

Mrs. CUBIN. Mr. Chairman, Yellow-
stone was established in 1872 with the 
dual purpose of protecting the unique 
resources in that area and providing 
for the American public to be able to 
enjoy that area. Both Yellowstone and 

Grand Teton National Park have been 
well managed through the years to 
conserve the land and to provide for 
the public’s use and enjoyment. No 
damage has ever been done to the 
parks by snowmobiling. 

I have to take exception with my 
friend from New Jersey’s remarks that 
the EPA stated that the current snow-
mobiles are more polluting and noisier 
than the old because they are more 
powerful. After he told me that yester-
day, I contacted the EPA. I have here 
with me the study that the EPA did. As 
a matter of fact, the current policy, 
the Bush policy, allows four-stroke en-
gines to be in the park because their 
air emissions are 90 percent lower than 
the two stroke and the noise is 50 per-
cent less than the two stroke. The 
Bush administration’s policy is to 
allow four-stroke engines and limit the 
number of snowmobiles that can go 
into the park. 

I want to repeat: snowmobiles have 
never caused a violation of our current 
environmental laws, and the air qual-
ity will only improve under the Bush 
administration guidelines. As I said 
earlier, the new four-stroke engines are 
cleaner; and as my friend from Min-
nesota stated, they are quieter as well. 
By the way, snowmobiles can only go 
on the roads that are already plowed. I 
think people have the idea that snow 
machines are just going all over the 
park in all directions. That is not true. 
The only place they go are on the 
roads, as we see here, that are already 
plowed. 

The new supplemental environmental 
impact statement, which I just dis-
cussed which came to the conclusion 
that four-stroke engines could be used 
and to limit the number, grew out of 
countless hours of input from the Na-
tional Park Service, from the Environ-
mental Protection Agency, and from 
all the cooperating agencies and coun-
ties and other interest groups. This was 
a compromise between a ban and un-
limited use. It strikes a good balance 
to provide for continued snowmobile 
use while still preserving the health of 
our national parks and the wildlife 
that live there. 

According to the Wyoming Depart-
ment of State Parks and Cultural Re-
sources, a ban on snowmobiles in the 
parks could cost Wyoming 938 jobs and 
$11.8 million in lost labor income a 
year. That might not mean much to 
my friend from New Jersey, but it 
means a lot to us. To put it in perspec-
tive, these net job losses in Wyoming 
would be equivalent to 67,743 lost jobs 
in California; 37,952 lost jobs in New 
York; and 12,698 lost jobs in Massachu-
setts. That really does make a dif-
ference. 

If we ban snowmobiles, there will be 
two alternatives: no visitors in the 
winter, or snowcoaches as was said be-
fore. A snowcoach is a modified sport 
utility vehicle which gets from 2 to 4 
miles per gallon. The emissions are 
much greater than the snowmobiles, 
even greater than the old two-stroke 

snowmobiles, and the noise is unbeliev-
able. I know. I have seen them. I want 
my colleagues to look and see how 
much people interfacing with wildlife 
in Yellowstone National Park bothers 
the wildlife. Banning snowmobiles is 
the only way to stop this interfacing 
between animals and people, but obvi-
ously the animals are not upset about 
that and they are not upset by the 
snowmobiles coming around, either. 

Let us be honest in this debate, and 
let us not pretend that preventing the 
use of snowmobiles will enhance the 
environment in Yellowstone. It simply 
will not. As I said, no environmental 
law or limit has ever been broken or 
exceeded by the use of snowmobiles in 
Yellowstone. Many of the radical envi-
ronmentalists pushing for this ban 
would like to put all of the West into a 
national park. We have had a bill filed 
that actually does that from a Con-
gressman from New York. I ask my col-
leagues to use their good sense. I ask 
them to allow the people of the United 
States of America to enjoy the re-
sources and the God-given natural 
beauty that we have. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, those who are here ad-
vocating a limitation or banning of 
snowmobiles from Yellowstone and per-
haps from other national parks are op-
erating under what I am convinced is a 
misguided understanding of 
snowmobiling. They are probably 
thinking of snowmobiles as they ex-
isted 10, 15, 20 years ago, not the snow-
mobiles that have been developed in re-
cent years and which meet and even ex-
ceed the stringent standards that the 
National Park Service has established 
for snowmobile use in our national 
parks, as in Voyagers National Park in 
my district and as we are talking about 
with Yellowstone. 

Some years ago, there were 2,000 
snowmobiles a day allowed in the park. 
Today that is 740. Fifteen years ago, 
they were noisier, perhaps more emis-
sions emitted from such machines. 
Today it is vastly different. Snow-
mobile technology has vastly im-
proved. The primary snow machine 
used in Yellowstone and in Voyagers 
has emissions 97 percent lower for par-
ticulates and 85 percent lower for car-
bon monoxide than machines used just 
even 5 years ago. 

The U.S. manufacturing sector, Pola-
ris, Arctic Cat, Bombardier, have in-
vested millions, even tens of millions 
of dollars to improve the quality of 
their snowmobiles to operate in our na-
tional parks and elsewhere throughout 
the United States. The maximum 
grams per kilowatt hour allowed in 
Yellowstone, 120 for carbon monoxide; 
Arctic Cat emissions, 92; Polaris, 111; 
bombardier, 92. Technically, just on 
the science alone, they are well below 
the standards set by the National Park 
Service. Hydrocarbon emissions, max-
imum allowed in Yellowstone per kilo-
watt hour, 15; for Arctic Cat machines, 
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5.6; for Polaris, 5.4; for Bombardier, 
6.12, two-thirds less than the national 
standard set by the National Park 
Service. 

Noise is another argument made 
against snow machines. Run a hair 
dryer or a hair blower, that is 100 deci-
bels. Run a lawn mower, that is 85 deci-
bels. Run your garbage disposal in your 
kitchen, that is 80 decibels. Run a vac-
uum cleaner around your house, that is 
80 decibels. Run a snowmobile. The 
maximum decibel level allowed in Yel-
lowstone is 73 decibels. Arctic Cat is at 
70. Polaris is at 73. Bombardier is at 72. 
They are at or below the level of noise 
standard set by the National Park 
Service, and they are getting better. I 
think that we need some common sense 
in this matter of access to the national 
parks. 

Before snowmobiles, we did not real-
ly have a life in the northern tier of 
States, but now people are able to get 
out and enjoy the countryside, to trav-
el distances out into the woods, out on 
the side roads and the byroads and the 
tote roads of logging days. In Min-
nesota, we have got 11 months of win-
ter and 1 month of rough sledding. 
Without the snowmobile and stretch 
pants, we would not have a life. So do 
not take this away. Do not come down 
with this hard and fast, you cannot use 
this. Accept the march of technology 
and sensible use. 

Snowmobilers are just good, ordinary 
citizens. Who are they? In my district, 
they are the men and women who work 
in the iron ore mines. They are the 
men and women who work in the retail 
grocery stores and in the hardware 
stores, the men and women who work 
in the pulp and paper mills. They go 
out to exercise themselves, to enjoy 
the winter that they live there for. Do 
not take this away from them. They 
are respectful of this environment. 
That is why they live in that north 
country. 

Defeat this amendment. 
Mr. SHERWOOD. Mr. Chairman, I 

move to strike the requisite number of 
words. I rise in opposition to this 
amendment which I think makes very 
little sense. Apparently one day some-
one was in Yellowstone years ago and 
following a bunch of two-stroke snow-
mobiles and the deal on a two-stroke 
snowmobile, they mix oil with the gas-
oline for the lubricating process, and it 
eliminates a little haze. The new ma-
chines, the four-strokes as the previous 
speaker said, are very efficient, they 
are very quiet, and they do not pollute. 

b 1700 
And they do not emit that blue 

smoke. We are trying to eliminate 
65,000 snowmobiles a year from Yellow-
stone when we allow 1.8 million cars to 
traverse the same roads. The new 
snowmobiles have about the same tech-
nology as the cars and emit about the 
same amount of hydrocarbons as the 
cars. So why would we eliminate 65,000 
snowmobiles and allow 1.8 million cars? 

We have a certain group of people in 
this country that seem to want to lock 

up our national treasures, our national 
parks, and cherished places and keep 
the public from enjoying them. 
Snowmobiling is a great way to enjoy 
the park. It is now very well con-
trolled, and it is a way for people to get 
out in the wintertime and see a whole 
other side of these beautiful parks. In-
stead of going in the summer and fol-
lowing a travel trailer and wandering 
through the park and not being able to 
see anything, one can take their own 
sled and go through and enjoy the 
beauty of the park. 

There is no reason to legislate 
against this. We are meddling where 
the Park Service has decided to make a 
very good compromise and take advan-
tage of the new science and the better 
machines to allow something that is a 
very good and wise use of our natural 
resource. 

This is a great way to enjoy the park. 
It is nonpolluting, it is controlled. It is 
not nearly as abusive of the air quality 
as are the normal things we do in the 
summer with all the cars. This is great 
recreation. 

If we are so intent on reducing every 
possible amount of damage to the air, 
why do we not cancel baseball season 
or football season or at least football 
season in the wintertime? Because ap-
parently that is what we are worried 
about. I do not think this makes a lot 
of sense, and I think we should rely on 
the Park Service to implement the reg-
ulations that they have in place with 
the restrictions so that people can 
enjoy our parks. 

Mr. RADANOVICH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do have five charts I 
would like to take. I would like to take 
the opportunity through the use of 
these charts to better understand the 
facts surrounding snowmobile use in 
Yellowstone National Park which are 
all based on data supplied by the Na-
tional Park Service. 

Mr. Chairman, my first chart is on 
bison populations in Yellowstone, 
which clearly illustrates that since the 
early 1960s, when snowmobile use began 
in the park, and to its peak in the 
early 1990s, the bison population has 
increased from 819 animals to an esti-
mated population of about 4,200 ani-
mals. I think many would agree that 
this is quite a healthy population, and 
it would also suggest to my colleagues 
that cleanly groomed roads and snow-
mobile use has not been a hindrance to 
the bison reproduction rate. 

My second chart, which I think is 
perhaps the most interesting, illus-
trates the number of snowmobiles that 
entered Yellowstone National Park in 
1994, 1998, and 2003, versus the number 
of motor vehicles that use the park’s 
roads in nonwinter months. Keep in 
mind that in wintertime the only way 
to access Yellowstone National Park is 
through snowmobiles. Vehicles enter it 
in the nonwinter parts of the years. As 
my colleagues can see, the number of 
snowmobiles is totally dwarfed by the 

number of cars, motorcycles, SUVs, 
RVs, and other vehicles that enter the 
park, and I wonder if my colleague 
from New Jersey wishes to move be-
yond the banning of the 48,000 plus 
snowmobile users in the wintertime to-
ward eliminating over 1.8 million sum-
mer vacationers from the park in the 
nonwinter parts of the year. Perhaps 
we should operate under the presump-
tion that the fewer people accessing 
the park is better and maybe perhaps 
cars would be next. 

My third chart, Mr. Chairman, is an 
emissions comparison of the popular 
West Yellowstone Entrance. The first 
bar at 150 parts per million of particu-
late matter is the EPA’s National Am-
bient Air Quality Standard. The next 
bar of 33.7 parts per million represents 
the two-stroke snowmobiles emissions. 
The next two bars, representing 5.4 
parts per million each, are for the 2001 
Clinton snowmobile ban and the 2003 
Bush Rule requiring best available 
technology. It is interesting how the 
requirement for best available tech-
nology, the use of cleaner and quieter 
four-stroke snowmobiles is dramati-
cally well below the current EPA 
standard. 

My fourth and next to the last chart, 
Mr. Chairman, is an emissions com-
parison for carbon monoxide at the 
West Yellowstone Entrance. Again, as 
my colleagues can see, the use of best 
available technology is well below the 
EPA standard, as shown on the far two 
bars there. 

And my last chart is a comparison of 
audible noise and acres in Yellowstone 
National Park. I think this chart is 
very important because it shows that 
of the park’s 22 million acres, only 
182,540 acres would be affected by using 
best available technology in snow-
mobile access. I believe that is less 
than 10 percent of the park. 

So we are here today to eliminate a 
historic use that affects less than 10 
percent of Yellowstone National Park 
and its other users. For these reasons, 
and for the reason this is really a dis-
cussion of not recreation but access, 
and coming from the other part of the 
country that has Yosemite National 
Park, we deal with restrictive access 
issues all the time, I really would urge 
my colleagues to oppose the Holt- 
Shays-Rahall-Johnson amendment and 
rely on the current administration’s 
attempt to work out a solution that 
will allow people access into Yellow-
stone National Park and still preserve 
the environment there. 

Mr. HOLT. Mr. Chairman, will the 
gentleman yield? 

Mr. RADANOVICH. I yield to the 
gentleman from New Jersey. 

Mr. HOLT. Mr. Chairman, I just 
wanted to know if snowmobile use was 
permitted in Yosemite National Park. 

Mr. RADANOVICH. Mr. Chairman, 
people do not use snowmobiles to get 
into Yosemite National Park as they 
would in Yellowstone National Park. 
They do not use snowmobilies to access 
Yosemite. I mean it is not a way one 
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gets in there because it is not the only 
way that one can get there in the win-
tertime. 

Mr. HOLT. Mr. Chairman, so it is not 
a permitted use in Yosemite National 
Park? 

Mr. RADANOVICH. Mr. Chairman, 
nobody drives a snowmobile to go to 
Yosemite. We live in the West under 
4,000 feet elevation. We do not get 
much snow in the wintertime. I am 
sure they could drive one but it would 
be kind of stupid. 

Mr. HOLT. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. GEORGE MILLER of California. 
Mr. Chairman, I move to strike the 
requisite number of words. 

I rise in support of the amendment. 
This has been an interesting discussion 
about the difference between two-cycle 
and four-cycle engines, and that is very 
important because the industry has 
made remarkable improvements in 
snowmobiles, in the skidoos and the 
watercraft industry and the motor-
cycle industry and the off-the-road ve-
hicles of all different types because 
they recognize that people were having 
a very serious problem with the 
invasive nature of these vehicles but 
also recognizing that this is a very 
large economy. Many, many people use 
and enjoy, as family recreation, off- 
the-road biking, off-the-road vehicle 
travel, snowmobiling, skidooing, and 
the rest of that. But because we can do 
that does not mean we can do it every-
where we can do it. There are some 
places in this country that are in fact 
very special. And there are places that 
do not necessarily need to be invaded 
by a snowmobile whether it is two- 
cycle or four-cycle. One can use their 
cell phone almost every place but there 
are places we would prefer they not do 
it. They can but we choose to say no. 

The gentleman just asked the ques-
tion about Yosemite. In the winter-
time, one could take a snowmobile and 
go out to the end of Glacier Point. It 
would be a beautiful, marvelous trip. In 
a full moon people go out and they 
travel on skis and they go out. It is one 
of the great pleasures in Yosemite Na-
tional Park in the wintertime. Would 
people want to run a snowmobile out to 
the end of Glacier Point? It is a paved 
road. It is covered with snow in the 
wintertime. It is not plowed. The an-
swer is probably not because it is a 
very special place, and I do not think 
one would want to be out there listen-
ing to two-cycle or four-cycle engines 
for that matter. 

Yellowstone is one of those very spe-
cial places, and we should not be tak-
ing this very special place and submit-
ting it to this pollution and to the 
noise factor in this park. Its impact on 
the people who have to work there, its 
impact on the wildlife have been well 
documented in the reports. 

Some people say, well, then we 
should not allow the snowcoaches in. 
No. The snowcoaches should continue 
to strive to be better, to improve their 
efficiencies, their pollution, and the 

rest of that. I am not for banning peo-
ple in Yellowstone in the wintertime. 
But to have 750 people zipping around 
on snowmobiles recognizing that they 
are on the paved road, and that has 
been a big victory to get them out of 
the back country, to get them out of 
the nonpaved areas, but the fact of the 
matter is that this park should not be 
invaded in that fashion. 

I have been to West Yellowstone. I 
have talked to the snowmobilers. They 
are having a great time and I under-
stand all of that. But I think there are 
many miles of trail that they can ride 
adjacent to the park in the area and 
across this country. There are tens of 
thousands, hundreds of thousands of 
miles of trails that people can use that 
are official and unofficial trails that 
they use in the various States and the 
various regions where they can snow-
mobile. But we recognize, as the pre-
vious Congresses did when they set 
aside these great natural assets for this 
country, there are a lot of things we 
could do in the Grand Canyon but we 
would not. There are a lot of things we 
could do in Canyon Lands, but we 
would not because we recognize the in-
tegrity and the struggle that we have 
to maintain the integrity of these na-
tional parks. And in this particular one 
we are trying to make a decision that 
snowmobiling will not be allowed. 

The gentleman from Minnesota who 
spoke said we can ride them in Voy-
agers. That is fine. Maybe that works 
in Voyagers. But we do not think it 
works, and it is incompatible with the 
protection and the use and enjoyment 
of Yellowstone National Park, and for 
that reason I would hope that people 
would support the Holt amendment. 

Mr. REHBERG. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I oppose this amend-
ment. Oftentimes in Montana I have to 
try to go back and explain some of the 
dumb things that Congress does, and I 
usually explain to them that we are a 
reflection of society, that there is no 
literacy test to run for Congress. They 
usually think that is pretty humorous. 

But unfortunately there seems to be 
no common sense test and sometimes 
in the courts as well. This is one of 
those times when I am glad not to be a 
lawyer, because as I look at the dueling 
cases that are occurring in the court, I 
look at the kinds of decisions the judge 
made in Washington, D.C. And I invited 
this judge to come to Montana and ac-
tually take off his robe, get out from 
behind the desk and come out and 
learn something about what he is de-
ciding on, as opposed to other judge 
who lives out there who understands 
the problem. 

On November 20 of 2003, the district 
court judge back here in the case in-
volving the limited use of snowmobiles 
in Yellowstone Park implied that the 
U.S. Government should consider 
strapping respirators on the resident 
bison of the park. Let me just read 
some of the dialogue that occurred be-
tween the judge and a witness. 

‘‘What about the animals? How are 
they protected? I mean how are their 
breathing abilities protected? If the 
park rangers are provided respirators,’’ 
which they did not need them, by the 
way, that was a gimmick, ‘‘what are 
the animals provided? Is there a safe 
haven for them somewhere? For the 
bison. 

‘‘Well, has anyone studied that, 
though?’’ This is the judge. ‘‘I mean in 
the film I saw, that’s part of the evi-
dentiary record. It was a 6-minute 
film.’’ A film, by the way, that was in-
accurately put together by the animal 
rights people. 

‘‘Have you seen that?’’ he said. ‘‘I 
saw bison being herded by 
snowmobilers.’’ I hope not because it is 
illegal and somebody should have done 
something about that. 

‘‘Has anyone conducted any study on 
the impact of the quality of air they’re 
breathing while being herded by 
snowmobilers?’’ 

‘‘Shouldn’t there have been, though? 
That’s a major concern, that the bison 
are dying off.’’ 

They are not dying off. And in fact, 
in 1963 there were 400. Now there are 
4,000. They have overpopulated them-
selves. 

‘‘Especially if the park rangers have 
respirators. They don’t have res-
pirators, obviously. What do they 
have?’’ 

If this judge is so impressed by inac-
curate films, I would hate to be the one 
to tell him there is no Yogi Bear and 
Boo Boo out there either. He ought to 
get his facts straight before he decides 
to judge on something so very impor-
tant. 

Listen to what the Court decided in 
Montana, a new winter access plan. As 
a result of many, many years of discus-
sion and testimony and compromise 
and consensus, they came up with the 
idea that less than 1 percent of the en-
tire park could have snowmobiles on it. 

b 1715 

There are 2.2 million acres; and at 
about 180,000 acres, you can actually 
hear snowmobiles. You have to be on 
the snow-covered road, in single file, 
less than 35 miles an hour, with a 
guide. When it was unlimited, it got up 
to a number of 1,100. They have capped 
it at 780, and they have gone beyond 
that, and they have said it cannot go 
into one entrance at the 780 per year, 
you have to spread them around; and 
they set the numbers for the four en-
trances into the park. 

It does not bother the wildlife. In 
fact, as we were looking at the picture, 
the snowcoach and the bison standing 
next to each other, a gentleman behind 
me said perhaps they ought to check 
that snowcoach for brucellosis, as close 
as it is. They are not afraid of these 
machines. Go out there and find out; 
you will see it for yourself. In 4 dec-
ades, not one single violation of clean 
air standards. 

I saw a handout sent, a Dear Col-
league, that suggested 250 miles of 
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snowmobile trails. Yes, there are, in 
Yellowstone Park. 14,000 miles of snow-
mobile trails in Idaho, Montana, and 
Wyoming. 

Well, see, the sponsors of this amend-
ment do not understand the difference 
between recreational snowmobiling 
and sight-seeing and destination 
points. The 250 miles of trails in the 
park matter, because they are to places 
like Old Faithful, Tower Falls, 
Paintpot, Geyser Basin. They are des-
tinations where people want to go and 
look at these opportunities. 

The final point is, look what you are 
doing to the communities. Over the 
years, we encouraged West Yellow-
stone, the Jackson area, Gardner, Cody 
to become gateway communities, to set 
up the infrastructure so they would not 
have to be built in the park; to create 
the motels, to create the restaurants, 
to create the gift shops, to create the 
recreational opportunities for the 
sightseeing to become available. 

Then what comes along? Somebody 
that does not want to reasonably con-
sider the fact that they have to pay for 
their children’s clothes, for their chil-
dren’s education, for their retirement. 
They come in and say we are going to 
cut you in half. We are taking half of 
your income away. 

Our communities cannot withstand 
that. I hope someday they understand 
the kind of devastation they have cre-
ated for these communities and these 
families with this kind of legislation. I 
hope this judge will get out from be-
hind his desk, come out to Montana, 
accept my invitation, and actually 
learn something, use some common 
sense, rather than making the kinds of 
inquiries that I hope were a joke about 
putting respirators on bison. 

The CHAIRMAN pro tempore (Mr. 
BASS). The time of the gentleman from 
Montana (Mr. REHBERG) has expired. 

(On request of Mr. OBERSTAR and by 
unanimous consent, Mr. REHBERG was 
allowed to proceed for 1 additional 
minute.) 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. REHBERG. I yield to the gen-
tleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, the 
gentleman has made an eloquent ap-
peal and a very compelling appeal. I 
just want to suggest for those who are 
concerned about snowmobiles and their 
effect on the environment, they should 
take a look at the 1,790,000 vans, buses, 
automobiles, motorcycles, RVs, SUVs, 
trucks that are rumbling through Yel-
lowstone. 

If they are really concerned, take a 
look at that impact on the environ-
ment and not pick on the snowmobile, 
which is well in compliance with the 
air quality and noise requirements of 
the National Park Service. 

Mr. REHBERG. Mr. Chairman, re-
claiming my time, I want to point out 
my statistic, it is less than 1 percent of 
Yellowstone Park you will be able to 
hear snowmobiles, it is .082. 

I might remind some of my col-
leagues throughout Congress that 

there are other parks that have 
snowmobiling, and they will get you 
next. North Carolina; Washington has 
four; Maine; Colorado has four; Oregon; 
Pennsylvania; North Dakota; Ohio; 
California; Wisconsin has two; Iowa; 
Utah has two; and Michigan. Trust me, 
you are next. 

Mr. SHAYS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would just like to 
make a few comments. 

The previous speaker, the gentleman 
from Montana, gave a very compelling 
argument, and it is one that I listened 
to. This is not an easy amendment for 
any of us; but it is important we have 
this debate, and it is important we 
visit each other’s districts. 

I happen to view Yellowstone and the 
Grand Teton National Park as not 
owned by Montanans, not owned by 
folks from Wyoming. They are owned 
by Americans throughout the United 
States. These parks are precious and 
they are owned by all of us. 

What would have happened if the 
United States Government had not 
bought these parks? What would they 
be? They might be owned by someone 
in the private sector, and then no one 
could use them. 

So I do not have any reluctance 
whatsoever in standing up and saying I 
own these parks, as much as anyone 
else here does. They happen to be in a 
place that I do not live, but I own these 
parks; and I have a right to say that 
my constituents own these parks. They 
own Yellowstone and Grand Tetons Na-
tional Parks as much as anyone from 
Montana or Wyoming or wherever else; 
and they are owned by us to be used as 
we, a country, want to use them. 

Our concern is that these two pre-
cious places are not being treated the 
way they need to be treated, and we 
are saying we would like there not to 
be snowmobiles in these two parks. 

We are being asked by those who live 
there to allow snowmobile use because 
there is an economy that depends on 
their use, and I understand that. But 
that is the difference in this debate. 
The difference in this debate is we are 
saying this is a place that our constitu-
ents can go to, as much as yours, and 
the only difference is they have to 
travel farther to get there. And when 
they get there, my constituents are 
saying, they would like to go there and 
not have to see or hear snowmobiles. 

The studies are pretty clear. They 
point out snowmobiles are not healthy 
to these parks. 

I was not here for the first part of the 
debate, and I know my colleague, the 
gentleman from New Jersey (Mr. 
HOLT), wants to make some comments. 

Mr. HOLT. Mr. Chairman, will the 
gentleman yield? 

Mr. SHAYS. I yield to the gentleman 
from New Jersey. 

Mr. HOLT. Mr. Chairman, the gen-
tleman from Montana (Mr. REHBERG) 
in response to an earlier amendment 
today said, ‘‘We want Yellowstone park 
to be as natural as possible.’’ 

We are not here to disparage the 
snowmobile industry. We are simply 
trying to make the point that Yellow-
stone National Park is a unique envi-
ronment, it is particularly fragile in 
the winter, it is a precious national 
treasure that deserves an extra level of 
protection. 

Now, my colleagues want to sub-
stitute their own judgment for the ones 
who have taken the measurements, the 
ones who have the data. We could talk 
about two-stroke engines and four- 
stroke engines, and I would be happy to 
refute all the arguments that have 
come up. 

But the point is, the studies have 
been done; they have been done repeat-
edly. The Environmental Protection 
Agency said that the original National 
Park Service study was more thorough 
than anything they had seen on a simi-
lar subject; and the conclusion was, 
even considering the new technology, 
even considering the four-stroke en-
gines, that the way to protect Yellow-
stone Park was to phase out snowmo-
biles, two-stroke engines, four-stroke 
engines, all of them. 

Maybe my colleagues think that 
these machines, nearly 100,000 of them 
that go into the park, will not hurt 
anything. Maybe they want to believe 
that the experts are wrong and it will 
not hurt the air and the water and ani-
mals, it will not stress these animals 
during the tough times in the winter. 
But that is not what the studies show. 

So we are simply asking that these 
250 miles, this precious park, be set 
aside. The constituents of the gen-
tleman from Minnesota (Mr. OBERSTAR) 
can snowmobile all over Minnesota. 
The constituents of the gentlewoman 
from Wyoming (Mrs. CUBIN) can snow-
mobile all over Wyoming. We are talk-
ing about America’s premier park. 

Mrs. CUBIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SHAYS. I yield to the gentle-
woman from Wyoming. 

Mrs. CUBIN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I want the gentleman 
to know that I completely agree with 
him that everybody who lives in the 
United States owns Yellowstone Na-
tional Park. I totally agree with the 
gentleman on that. I do not think it 
belongs any more to Wyoming, Mon-
tana or Idaho than it does to the rest of 
the country. I will say when it comes 
time to taking care of Yellowstone and 
looking at the needs Yellowstone has, 
nobody does that but me. 

I would also say that because we live 
there, because we work there, we do 
know the issue; and our knowledge 
needs to be respected too. 

Mr. SHAYS. Mr. Chairman, reclaim-
ing my time, I rise in support of the Holt- 
Shays-Rahall-Johnson Amendment to protect 
Yellowstone and Grand Tetons National 
Parks. 

I believe protecting and preserving our envi-
ronment is one of the most important duties 
we have as members of Congress. We simply 
won’t have a world to live in if we continue our 
neglectful ways. 
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Our predecessors understood the preserva-

tion of our natural resources was a moral and 
patriotic obligation. It was their vision and fore-
sight that led to the establishment of Yellow-
stone National Park in 1872. 

The creation of our first national park was a 
far-sighted guarantee each new generation 
would inherit a healthy and vibrant Yellow-
stone, a park complete with wildlife, majestic 
vistas and awe-inspiring geysers. 

But snowmobiles have put the park’s health 
in jeopardy. When they roar through the park, 
they generate tremendous noise and pollution, 
forcing our park rangers to wear respirators to 
combat the noxious cloud of blue smoke in 
which they work. 

The harm caused by snowmobile use in 
Yellowstone has been scientifically proven, 
studied further, and proven yet again. Over 
the past decade the Park Service, the Envi-
ronmental Protection Agency, and inde-
pendent experts have conducted extensive 
studies and always reached the same conclu-
sion: a phase-out of snowmobiles is necessary 
to restore Yellowstone’s health. 

Last winter marked the start of a transition 
to snowcoaches. Just as the Park Service and 
EPA predicted, substituting snowcoach access 
for snowmobile use began to make Yellow-
stone a safer wintertime destination for the 
public, especially visitors susceptible to res-
piratory problems. 

Visitors and park rangers breathed less car-
bon monoxide, formaldehyde, and benzene 
than in past winter seasons. Yellowstone was 
also quieter and less hectic for people and 
wildlife alike. 

By a 4-to-1 margin, Americans overwhelm-
ingly support protecting Yellowstone by replac-
ing snowmobile use with park-friendly, people- 
friendly snowcoaches. 

This amendment does not restrict winter ac-
cess to the Park. Rather, it requires visitors to 
travel in a manner that protects Yellowstone’s 
precious resources. 

There are thousands of miles of snowmobile 
routes surrounding Yellowstone National Park 
including 400 miles near West Yellowstone, 
Montana alone. In Wyoming, Idaho, and Mon-
tana, the total is more than 13,000 miles. All 
of these opportunities will be unaffected by the 
Yellowstone amendment which involves only 
180 miles of routes within Yellowstone Na-
tional Park. 

Let’s not waste another minute or another 
dollar of taxpayer money further studying this 
issue. Let’s put into law a scientifically sound, 
environmentally safe and fiscally responsible 
decision that protects our nation’s first treas-
ure. 

I urge my colleagues to vote their con-
science. 

Mr. FARR. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in strong sup-
port of the Holt amendment, and let 
me tell you why. I know a lot of these 
things have been said. 

But, after all, this is a national park, 
and I think if you read Megatrends and 
what is happening in America, that the 
most increasing sport in America is 
watchable wildlife. More people watch 
wildlife than all of the national foot-
ball games, baseball games, basketball 
games, golf, everything you see on tele-
vision. More people are looking at wild 
animals. 

Where do you go to look at wild ani-
mals and have the serenity of the wil-
derness? It is in the wilderness areas. It 
seems to me that that is the inspira-
tion for thought, the inspiration for 
connection with nature. And if there is 
anything that is so obtrusive after you 
have gone into a park, it is to be inter-
rupted by things that are not natural. 

If there is something that is not nat-
ural in a national park, it is snowmo-
biles. It is like having chain saws while 
we are trying to have this debate here 
in this Chamber. We could not stand 
the noise. We would ask that it be 
stopped. 

I represent the United States’ largest 
marine sanctuary. We have outlawed 
jet skis in the sanctuary. Why? People 
do not want to go down to the ocean 
and just hear a bunch of noise from jet 
skis. They want to see otters, they 
want to be able to see sea lions, they 
want to be able to hear them, they 
want to be able to watch whales, they 
want to see the coastline in its natural 
state. That is why we have national 
parks. That is why it is the highest act 
of Congress to do it. 

It seems to me if a park is a park is 
a park, then we have to do everything 
possible to make sure that park is the 
experience that people want to have in 
the wilderness. If you want to go out 
and have sports in the wilderness, fine, 
go to someplace in a national forest. 
But do not go to a national park to do 
it. It is just not right. 

You do not allow hunting in the na-
tional park, and people could give you 
all reasons why perhaps you ought to 
have hunting, limited hunting; but we 
do not do it, and we ought not to have 
snowmobiles in any national park. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. FARR. I yield to the gentleman 
from Washington. 

Mr. DICKS. Mr. Chairman, I want to 
associate myself with the gentleman’s 
comments. I completely agree with 
him on this particular issue. 

I understand there has been a lot of 
progress made with four-stroke snow-
mobiles over two-stroke, but still you 
wind up with the noise factor. I look at 
my friend from Minnesota, and I would 
say we have got the Forest Service 
lands that surround the national parks, 
where people can do that kind of recre-
ation. We have the Olympic National 
Park in the State of Washington; we 
have Mount Baker Forest. There are 
areas where you can do these things; 
and, yes, maybe they will raise these 
issues. 

But the top officials in about the last 
four administrations who run the Park 
Service believed that in Yellowstone 
this should be reconsidered. All the 
science is on the side of this. In my 
view, it is just like the jet skis. In cer-
tain areas, Lake Crescent within the 
Olympic National Park in the State of 
Washington, banned the jet skis be-
cause they were noisy. We had one 
county that did this because the people 
did not like the noise. 

It is something about being out there 
in a national park where you want to 
enjoy the wilderness, the moment. This 
noise level still, in my judgment, is un-
acceptably high. 

Mr. FARR. Mr. Chairman, reclaiming 
my time, I would like to also associate 
myself with the gentleman’s remarks, 
and remind this body that only last 
week with all the construction that is 
going on, and we are trying to get that 
construction over with because it is so 
bothersome, but when we were having 
the service for former President 
Reagan in the rotunda, we stopped all 
the noise outside in the construction 
area. 

It seems to me that we ought to 
allow the national parks to be places 
where people do not have to experience 
unnatural noises, and the noises from 
snowmobiles are very, very loud. 

Mr. BISHOP of Utah. Mr. Chairman, 
I move to strike the requisite number 
of words. 

(Mr. BISHOP of Utah asked and was 
given permission to revise and extend 
his remarks.) 

Mr. BISHOP of Utah. Mr. Chairman, 
I know some of my colleagues are tired 
of me making reference to the fact that 
2 years ago I was simply a high school 
teacher, but I am still amazed some-
times when I think back that indeed I 
was talking to a bunch of high school 
kids at that time, giving them brilliant 
lectures in history and government, 
and I know they were brilliant lectures 
because I was listening to them. Some-
times I feel I was perhaps the only one 
in the room actually listening to them. 

None of you actually had the chance 
to hear them, so it bespeaks the ques-
tion on can you actually give a bril-
liant lecture if no one is hearing it. All 
of you are politicians, and I realize 
your greatest orations are given in the 
shower or the bathroom as you are pre-
paring for the day. And it bespeaks the 
question, Can you actually give a bril-
liant speech if no one is there to hear 
it? 

National parks, like wilderness des-
ignation, is not a land management 
formula; it is a recreation designation. 
Brilliance of nature. Can it actually be 
there if no one has the opportunity of 
actually seeing it? 

That is the purpose of a national 
park, to see the natural beauty that is 
there; and to do so there are trade-offs 
that we make. In the summer, we are 
willing to make those trade-offs, be-
cause they are so traditional. We be-
come used to them. 

b 1730 
We allow 3,000 belching automobiles 

to go through Yellowstone every sum-
mer day. We allow 956,000 tourists to go 
through there in the month of July 
alone. We put up public toilets and gar-
bage collection areas not because they 
enhance nature, but because they make 
it possible for people to go through and 
experience what a park is supposed to 
be about. 

We allow the noise of human activi-
ties at national parks, because that is 
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the purpose of a park, to experience 
and see it. We need to allow all our 
parks to fulfill the measure of their 
creation. 

Winter beauty in Yellowstone is evi-
dent. It is not going to come out and be 
seen in the coaches, which are terribly 
ineffective and inefficient. It is a won-
derful experience, I suppose, if you can 
yell over the noise and actually see 
through the fogged-up windows, but it 
is unacceptable, and so we find our-
selves in the situation right now where 
one judge in Washington said there 
should be no snowmobiles, one in Wyo-
ming said they all should be there, and 
what we need is what John Adams used 
to call the delightful of all legislative 
delicacies, a compromise. 

Earlier this year there was a com-
promise. In August the concept of a 
compromise to come up with a policy 
of allowing snowmobiles acceptable in 
that kind of designation will go for-
ward if this amendment is defeated. If 
this amendment is passed, it brings to 
a screeching halt any efforts to come 
up with a long-term compromise solu-
tion so that everyone can feel com-
fortable with that national park that 
belongs to everyone. 

This amendment of the gentleman 
from New Jersey (Mr. HOLT) would halt 
that progress but also hurt people who 
actually want to experience these 
parks, and I am going to contend that 
it hurts the park itself. If Yellowstone 
Park actually had an assault, this 
would be an assault on that park as if 
one were assaulting somebody on the 
street, because its destiny, its premise 
and its purpose would be totally de-
stroyed. 

Parks are there for people to enjoy 
and understand. This amendment halts 
that. The gentleman from Washington 
(Mr. DICKS) said maybe this park 
should eliminate this type of activity 
by definition, and the answer is no, it 
should not, because by definition if you 
eliminate this activity, you eliminate 
the ability of people to experience the 
purpose of that particular park, and 
that is why that process should be 
there. 

Mr. Chairman, I had the opportunity 
of reading an article in the New York 
Times from back in February by some-
one who was not a fan of the current 
administration’s environmental poli-
cies but was sensitive to the impor-
tance of having a sensible compromise 
in this particular issue. His article 
talks about, once again, if one is a true 
environmentalist, the goal should be to 
have everyone enjoying the oppor-
tunity of Yellowstone in winter; the 
environmentalist movement should try 
to get more people out into the wild, 
not restrict them, and that is why as a 
backpacker, as an outdoor enthusiast, 
as a cross-country skier, he wanted the 
Bush administration’s compromise to 
be upheld. 

If we pass this amendment, there will 
be no chance of ever moving forward to 
reaching that or any other variation of 
that. 

VROOMING INTO YELLOWSTONE 
(By Nicholas D. Kristof) 

President Bush’s policy toward the envi-
ronment has been to drill, mine and pave it, 
so it’s understandable that environmental-
ists shriek when he pulls out a whetstone 
and announces grand plans for Yellowstone 
National Park. 

Yet in the battle over snowmobiling in 
Yellowstone, it’s Mr. Bush who is right. And, 
to me at least, the dispute raises a larger 
philosophical question: should we be trying 
to save nature for its own sake or for human 
enjoyment? Forgive my anthropocentrism, 
but I think humans trump the bison and 
moose. 

Yellowstone National Park, a wonderland 
at any time of year, is particularly dazzling 
in winter, when the geysers shoot out of 
snowfields and the elk wear mantles of frost. 
I took one of my sons to visit last year and 
I learned two things that I don’t believe 
most environmentalists realize. 

First, in winter Yellowstone is virtually 
inaccessible except by snowmobile. Cars are 
banned (except for one small part of the 
park), and Yellowstone is so big that 
snowshoeing and cross-country skiing offer 
access only to the hardiest backpackers, who 
can camp in snow and brutal cold for days at 
a time. 

Second, a new generation of snowmobiles 
is available with four-stroke engines, not 
two-stroke. These machines cut hydrocarbon 
emissions by 90 percent—and noise by 50 per-
cent. 

That’s why the Bush administration has 
been pushing for a sensible compromise: 
snowmobiles would be allowed—but mostly 
the new four-stroke machines—only on roads 
and primarily on guided tours. Only 950 
would be permitted per day. (In contrast, a 
busy summer day draws about 3,000 cars.) 

Now two Federal judges are hurling thun-
derbolts at each other over this issue. A 
judge in Washington imposed tougher rules 
that would have ultimately banned snowmo-
biles from the park. Then a judge from Wyo-
ming ordered that more snowmobiles be ad-
mitted. No one knows what’s going to hap-
pen. 

Environmentalists point out that one can 
also visit Yellowstone in snow coaches, 
which are a bit like buses on treads. But the 
existing snow coaches may be worse than the 
snowmobiles in terms of noise and pollution, 
and they are a dismal experience—you en-
counter nature only through fogged-up win-
dows. 

The central problem with the environ-
mentalists’ position is that banning snowmo-
biles would deny almost everyone the oppor-
tunity to enjoy Yellowstone in winter—and 
that can’t be green. 

As an avid backpacker who loves the out-
doors, I think the environmental movement 
should be trying to get more people out into 
the wild. That’s why I’d like to see the Bush 
administration’s compromise upheld, so 
Americans can continue to enjoy Yellow-
stone in winter. Cross-country skiers and 
snowshoers would, of course, still have all of 
backcountry Yellowstone for themselves, 
with no machines for many miles around. 

Granted, snowmobiles are an intrusion. 
But so are cars. In the summer, we accept a 
trade-off: we admitted about 965,000 people 
last July to Yellowstone, with all the noise, 
garbage, public toilets and disruption that 
entailed, knowing that the park would be 
less pristine but that more people would get 
a chance enjoy it. That seems a fair trade. 

The philosophical question is the purpose 
of conservation: Do we preserve nature for 
its sake, or ours? 

My bias is to put our interests on top. Thus 
I’m willing to encroach on wilderness to give 

Americans more of a chance to get into the 
wild. That’s why we build trails, for exam-
ple—or why we build roads into Yellowstone. 

All in all, I’d love to see more effort by en-
vironmentalists to get Americans into the 
wilderness. It would be nice to see a major 
push to complete the Continental Divide 
Trail in the Rockies, which runs from Can-
ada to Mexico on maps—but which has never 
been fully built. Likewise, there is talk 
about building a hiking trail across America 
from west to east—it could be called the 
Colin Fletcher trail, after the man who 
helped popularize backpacking in America. 

Putting human interests first doesn’t 
mean that we should despoil Yellowstone, or 
that we should drill in the Artic National 
Wildlife Refuge, or that we should allow 
global warming. We have a strong human in-
terest in preserving our planet. But we 
should also allow ourselves to enjoy this nat-
ural world around us—including the gran-
deur of Yellowstone in winter—instead of 
protecting nature so thoroughly that it can 
be seen only on television specials. 

The CHAIRMAN pro tempore (Mr. 
BASS). The time of the gentleman from 
Utah (Mr. BISHOP) has expired. 

(On request of Mr. POMBO, and by 
unanimous consent, Mr. BISHOP of Utah 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BISHOP of Utah. Mr. Chairman, 
I yield to the gentleman from Cali-
fornia. 

Mr. POMBO. Mr. Chairman, I really 
did enjoy the comments of the gen-
tleman from Utah (Mr. BISHOP), be-
cause I think that they hit on some-
thing that has been missing in this de-
bate. We have spent a lot of time talk-
ing about two-cycle versus four-cycle 
and what happens with the noise and 
the pollution levels, and I think that is 
extremely important in terms of the 
debate, but one thing that has been 
missing in this entire debate was 
brought up by my colleague, the gen-
tleman from Utah (Mr. BISHOP), and 
that is that all national parks, includ-
ing Yellowstone, are not managed for 
their maximum environmental protec-
tion. Congress has directed that all 
parks are managed for two purposes, 
visitor use and enjoyment and resource 
protection. 

The Park Organic Act of 1916 man-
dates the agency to balance these pur-
poses, so it is illegal for the Park Serv-
ice to disregard visitor use. 

I heard my colleague a minute ago 
stating that mixing up a wilderness 
area and a park and kind of trying to 
go back and forth between wilderness 
and park, they are not the same thing. 
The purpose of a national park also in-
cludes visitor enjoyment and the abil-
ity of visitors to go there and be part 
of that park and see what is happening 
there. 

One of the things, one of the dis-
turbing things that has happened with 
these amendments that have been 
brought up is they seem to constantly 
be trying to limit access, the American 
public to have access to these national 
parks and not allow them to get inside. 
That is extremely disturbing. 

The gentleman from Connecticut was 
right. These national parks belong to 
all of us, but if we cannot get into 
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them, then we do not have the ability 
to enjoy them. These are not wilder-
ness areas; these are parks, and part of 
that is building visitors’ centers, it is 
building roads, it is getting people in-
side to enjoy them. 

Mr. Chairman, I urge a no vote on 
the amendment. 

Mr. SCHIFF. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I appreciate the op-
portunity to speak, and I wanted to ad-
dress a few of the points that have been 
made, including the last point that was 
just made, that if you cannot get in, 
you cannot enjoy the resources, and I 
think this is really quite true. But this 
goes to the air quality issue. 

When we talk about the degrading of 
the air quality at Yellowstone, we are 
talking about an access issue. When 
there are health advisories, when the 
Park Service says that if you have a 
respiratory condition, you cannot 
enjoy the park today, this is an access 
issue. This is not discretionary. We are 
saying that this park is simply un-
available for those who cannot breath 
polluted air. 

My colleagues on the other side of 
the aisle like to cite statistics, that 
Yellowstone has never violated Clean 
Air Act standards, but these standards 
are meant for the entire country. Yel-
lowstone is intended to be a Class 1 
airshed, the cleanest, most pristine air 
in the country. Visitors from across 
the country do not come to Yellow-
stone to breath the same air they get 
at home. I can certainly attest to that, 
being from Los Angeles. If we want 
dirty air, we stay home. We have plen-
ty of it in L.A., we do not need to go to 
Yellowstone to find smog. Instead, we 
go to a place like Yellowstone because 
we enjoy the pristine air, the pristine 
environment, and for those who have 
respiratory conditions, it is not a ques-
tion of merely enjoyment, it is a ques-
tion of access to these precious sites. 

It should also be noted that emis-
sions from snowmobiles actually 
threaten the health of some of the visi-
tors, as well as the park employees. We 
have seen before the pictures of rangers 
forced to wear gas masks because of 
the smoke at entrance gates. These are 
not the images that we associate with 
Yellowstone or want to associate with 
Yellowstone. Doctors and scientists 
have also warned that people with 
upper respiratory conditions like asth-
ma, that park pollution in the winter 
may be a serious threat to their health. 

A second issue I wanted to address in 
addition to the air quality is that of 
the economy. We have also heard from 
my colleagues on the other side of the 
aisle concerned with the economic im-
pact of this amendment. But in fact, 
many business owners say that pro-
tecting Yellowstone’s health is the cor-
nerstone of a sound economic strategy 
for the region. The Rush amendment, 
the Rush-Holt amendment would pro-
tect Yellowstone’s health and help di-
versify the area’s winter economy. 

Even the Bush administration’s own 
2-year study concluded that the phas-
ing out of snowmobiles in Yellowstone 
in favor of snowcoaches would have a 
short-term impact of less than 1 per-
cent on the economy of the 5 counties 
surrounding Yellowstone. And cer-
tainly, the economic impact of the con-
tinuing uncertainty over litigation and 
reregulation that has occurred over the 
last several years has a far more sig-
nificant impact than the certainty that 
would be provided by this amendment, 
by the clarity it would provide in the 
quality of the air, and in the business 
environment, the continuing attrac-
tion of Yellowstone for people around 
the country and around the world. I 
have seen very few people cogently 
argue that degrading the quality of 
some of our most pristine areas will at-
tract more visitors to the region. It 
simply will not. 

Mr. OTTER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, it is reassuring to 
hear the gentleman who just spoke 
from California now willing to use the 
Bush administration figures on the 
economy when for weeks, maybe 
months, I have sat on this very floor on 
all issues relative to the economy and 
unemployment and how bad things 
were, how wrong the Bush administra-
tion has been. But now, all of a sudden, 
we have a report that the gentleman 
from California is willing to adhere to, 
and it will only affect the economy of 
Yellowstone by 1 percent. 

I would ask the gentleman from Cali-
fornia that if we should come up with 
a national policy which would only af-
fect the economy of California by 1 per-
cent, would the gentleman from Cali-
fornia then be most willing to accept 
that without any argument? 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. OTTER. I yield to the gentleman 
from California. 

Mr. SCHIFF. Mr. Chairman, I thank 
the gentleman for yielding. As I was 
mentioning, even the present adminis-
tration’s estimate, which I think gen-
erally errs far on the side of saying 
that any environmental protection 
would be injurious to business, even 
this administration’s expectation is 
that it would have less than 1 percent 
impact. So I am saying that even for 
this very strongly, unfortunately, anti- 
environmental administration, even 
they do not see an impact. 

Mr. OTTER. Mr. Chairman, reclaim-
ing my time, it is not unusual, as the 
gentleman just represented and as the 
potential leader of the gentleman’s 
party, it is not unusual for him to flip- 
flop back and forth, depending upon 
how the argument will fit the present 
issue. 

But getting to the issue that we are 
debating here on the Yellowstone Na-
tional Park, not too long ago, perhaps 
far too long ago for certain people to 
recall, someone once said, ‘‘and they 
sent hither swarms of agents to harass 
our people and eat out their sub-

stance.’’ And that is precisely what 
these swarms of people from New Jer-
sey and from other places east of the 
Mississippi River, and a few other mis-
guided souls that have found their way 
west, perhaps are doing with this issue. 

I want to remind the gentleman from 
New Jersey that when that report was 
written there was no such thing as a 4- 
stroke engine in a snow machine. So 
how convenient to use that argument 
when there was no 4-stroke engine. The 
EPA report dealt only with 2-stroke 
engines, not 4-stroke engines. 

So I would just like to remind all of 
those who have argued today that let 
us set the standard right here and now, 
and that is what we are doing, because 
I know of at least three potential na-
tional monuments, three wilderness 
areas that are coming up in my State 
for consideration, and if this is the way 
my colleagues are going to treat a 
well-compromised agreement over the 
course of 10 years and finalized within 
the last three, that with every new 
whim and every new Congress and 
every idea that somebody east of the 
Mississippi River comes up with wants 
to come and then change the order in 
which we agreed to that compromise, 
then I am going to start voting not 
only against this amendment, but I 
will vote against each and every com-
promise that comes down on anything, 
many of those which I was willing to at 
least accept because they were a com-
promise made in good faith. But if 
every time we want to change some-
thing, we decide well, this is our gen-
eration’s turn and even though it was 
compromised out in 1980s on the Frank 
Church-River of No Return Wilderness 
Area, now all of a sudden we are want-
ing to change that compromise. Which 
other compromise will we change 
today? 

So what we do today, Mr. Chairman, 
what we do today, I should say will set 
the order for every compromise that we 
should ever consider on this floor. Be-
cause once these compromises are 
reached, we thought they were agree-
ments that were made in good faith 
and not to be changed at the whim of 
every new environmental organization 
that may need to raise some funds and, 
therefore, create a clause appropriate 
to raising those kinds of funds. 

So with that, I would say to the gen-
tleman from New Jersey (Mr. HOLT), if 
he wants to stop, if he wants to erase 
all traces of mankind in a national 
park, he is just a couple of thousand 
years too late. 

Mr. HOLT. Mr. Chairman, will the 
gentleman yield? 

Mr. OTTER. I yield to the gentleman 
from New Jersey. 

b 1745 

Mr. HOLT. The word ‘‘compromise’’ 
is something of a euphemism here be-
cause there was a rule in place that, 
several years ago with the new admin-
istration, was rescinded, so there was 
not anybody compromising with any-
body. They rolled back an existing 
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well-considered rule and substituted 
another one. 

Mr. OTTER. Reclaiming my time, I 
would remind the gentleman from New 
Jersey (Mr. HOLT) that it was the 
agreement in the compromise that 
they were looking to at the time that 
caused the snowmobile industry to en-
gage in research on the four-stroke en-
gine. 

Mr. BLUMENAUER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I am listening to the debate as it has 
proceeded. I speak with the trepidation 
of somebody who is even further west 
than Idaho, but I do not think that 
gives me any special knowledge or wis-
dom or right to speak on this any more 
than my colleague from New Jersey 
(Mr. HOLT), who I know to have been 
deeply involved with issues that deal 
with natural resources, and I know 
that he was not originally from New 
Jersey. My colleague from Connecticut 
(Mr. SHAYS), who has been deeply con-
cerned with issues that relate to na-
tional resources and has a wildlife ref-
uge in his district, people do not recog-
nize is in Connecticut. 

I just finished a day-long conference 
with my colleague, the gentleman from 
Oregon (Mr. WALDEN), about the future 
of Mt. Hood, which is in my district. 
There is a national forest. There is a 
national scenic area. We were aware of 
the balance, the struggle to try and 
deal with the issues of urban life, of 
recreation, of competing demands. But 
we concluded in our community, as 
have most Americans, that it is a fal-
lacy to say if you cannot get in and 
enjoy every square inch any way you 
want that you are shut out and you 
cannot enjoy it. 

We are not talking about putting a 
gondola to the top of Mt. Hood. There 
are areas that are too sensitive to have 
motorized dirt bikes or even pedal dirt 
bikes, and we are working with people 
who deal with that form of recreation 
to work with them in a way to manage 
and respect the resources. I have a 
friend, an Oregonian ex-pat, Mike Fin-
ley, who was the superintendent of Yel-
lowstone. I have had conversations 
with him for years about this issue. 

The ban on snowmobile use in this 
particular area was the result of exten-
sive study, not once but twice by the 
Park Service. It included the EPA, not 
once but twice. There was a massive in-
volvement of public input, and this is a 
decision that was studied and was ap-
propriate for the Yellowstone area that 
is unique. It is outrageous what is hap-
pening in terms of the noise and the air 
pollution in some of these sensitive 
areas, and the vast majority of the 
American public agrees. 

I am not opposed to all motorized, 
mechanized forms of recreation. There 
is a place for jet skis, for snowmobiles, 
for mechanized dirt bikes. But for 
heaven’s sake, we have to recognize 
that there are some areas where they 
are not appropriate. There are hun-
dreds of miles immediately adjacent to 

the areas in question where snowmo-
biles are allowed. This Congress and 
the Park Service are able to work with 
the recreation industry, the manufac-
turers, and the people who practice 
them to be able to make sure that they 
are not shut out in the future. That is 
not the intention. 

This is the culmination of over a dec-
ade’s work. We heard my friend from 
Idaho talk about changing signals. 
Well, there are an awful lot of people 
who have been involved with this for a 
long time who think that the original 
proposal reversed by the Bush adminis-
tration was itself a compromise. It was 
itself a studied, deliberative action 
that was thrown in reverse by the Bush 
administration for ways that I have 
not been able to understand and I 
think are inimical to the expectation 
of the vast majority of the American 
public. 

I hope that this body has the wisdom 
to approve this amendment; to rein-
state the result of a long, careful, 
thoughtful, deliberate action; to not 
confuse this with denying access, 
which it is not, and for heaven’s sake 
not fall into the trap that we have to 
continue the way we have done it in 
the past. If anything, we need to avoid 
further exploitation of sensitive re-
sources to mechanized activities that 
are in many cases not appropriate. 

This is a balanced amendment. It is a 
studied effort, and I hope that we will 
approve it when the time comes. 

Mr. PETERSON of Pennsylvania. Mr. 
Chairman, I move to strike the req-
uisite number of words. 

Somebody said I cannot talk, I am 
too far east. Maybe we ought to have 
people who have ridden on snowmobiles 
and understand them, the only ones 
that can talk. I think it might have 
changed the debate a little bit today. 

Someone talked about a fair process. 
In 1997 the Park Service began the 
process of developing an environmental 
impact statement. The service has pre-
pared research examining winter wild-
life, snowmobile emissions and im-
pacts, and visitor use. They released 
the draft of EIS on September 29, 1999, 
for public comment. The draft con-
tained seven alternatives. None of 
them talked about banning snowmo-
biles. 

Just a couple months later in Decem-
ber, the service prepared a substan-
tially revised alternative G, which 
made it rather than alternative B, the 
new preferred alternative. These 
changes include an outright ban on all 
recreation snowmobile use in the park. 
None of these changes had been pre-
viously shared with the public or the 
State or the county cooperators. 

The cooperating States immediately 
protested. Then on April 27, the former 
Secretary, John Barry, issued a memo-
randum directing the service to pro-
hibit the snowmobile use. 

That is the process that was reacted 
to. That was the process that was con-
sidered a compromise, not a com-
promise. 

I was not planning to speak on this 
issue, but I had three snowmobiles for 
a long time, when my children were 
growing up and neighbor kids, and we 
had some wonderful times there. I was 
intrigued when the gentleman from 
California talked about wildlife watch-
ing because I have probably spent as 
much time watching wildlife as any-
body in this Congress. As a kid, I grew 
up in the forest. I camped in the forest. 
In the summertime, my brothers and I 
slept in the forest, and I can tell you 
for hours the wonderful wildlife scenes 
that I saw. 

I want tell you, I will never forget 
the day my wife and son and several 
other people saw their first flock of 
turkeys up close. Yes, we were on a 
snowmobile, putting down a country 
lane, a road in the woods, and came 
down around the hillside and there was 
15 or 20 turkeys scratching. They 
stopped and watched us, scurried off to 
the side as we went by. 

I remember seeing deer; and I taught 
my son, when we see wildlife, do not 
stop. Just keep moving slowly. We 
went by beautiful deer looking over us. 
And I will never forget the day that 
this big owl sat there fairly close to us, 
and I can still see him squinting with 
one eye, trying to see what we were, 
watching us put by on our snowmo-
biles. I have seen fleeting fox. I have 
seen all kinds of wildlife creatures be-
cause they are far less scared of you on 
a vehicle than they are in person. If I 
had walked around that bend, I prob-
ably would not have seen them because 
they would have seen me before I saw 
them. But I have seen more wildlife, 
wonderful, beautiful scenes; and if you 
learn not to react to them, they will 
watch you go right by. 

We have seen wildlife up closer where 
you actually watch their eye activity 
on a snowmobile. So those who are in-
terested in wildlife watching, snowmo-
biles are not that big machine that is 
going to chase wildlife away. They are 
far less fearful of that vehicle putting 
down through the woods than they are 
of any one of us walking. 

I have spent thousands of hours out 
there, and I cannot tell you the stories 
I have seen of beautiful wildlife scenes 
on a snowmobile. So that argument, in 
my view, needs to be turned around. 

People will see scenes on a snow-
mobile they never dreamed of. They 
will see wildlife up very close. And I 
think that is an important part that 
needs to be shared. 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise in opposition to the base bill H.R. 
4568, I offer amendment jackso.004, which 
proposes to prevent ‘‘Land Acquisition and 
State Assistance’’ funds to be used to support 
the conveyance of, development on, or de-
struction of lands that contain historic grave 
sites or buildings that contain burial grounds of 
slaves, ex-slaves or soldiers of the Civil War 
or otherwise are associated with historic con-
flicts fought on American soil. 

I do not offer this amendment to protect Afri-
can-American history, solely. Rather, I seek to 
preserve American history, in which slavery 
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and warfare is embedded. I offer this amend-
ment, Mr. Chairman, to preserve HUMANITY. 
In addition to the importance of preservation, 
we must utilize our historic sites as teaching 
sites, and learn from them. Our American 
schools must not turn their heads at the 
thought of our tumultuous past. Rather our 
schools should embrace occurrences of war-
fare and enslavement as important compo-
nents of our history, which has made us the 
nation we are today. 

In my district, a historic cemetery bearing 
the remains of infamous African American Buf-
falo Soldiers and other African-Americans 
rests beneath a proposed Houston Inde-
pendent School District construction site. This 
area of the 4th Ward, formerly known as 
Freedman’s Town, stands as a pillar of the Af-
rican-American community for almost 150 
years, and represents the adaptation of Afri-
can-Americans to freedom and urban life. And 
in 1984 Freedmen’s Town was described as 
the largest, and last remaining intact freed 
slave community in the nation. Already, plans 
have commenced to destroy the area and re-
build Gregory-Lincoln Education Center and 
relocate the High School for Performing Visual 
Arts (HSPVA) on the site. This blatant dis-
regard for the lives and remains of African 
Americans who fought to preserve American 
freedom, as we know and envy it, should not 
be tolerated, ignored or rewarded through the 
allocation of funding. Therefore, I urge the 
members of Congress to pass my amend-
ment, which would prevent Congress from aid-
ing in the destruction of American history. 

Clearly, I am in support in the improvement 
and expansion of facilities for youth in my very 
district. However, I can not support the de-
struction of our past for this particular endeav-
or, which could be relocated to another site. I 
can not support the disrespect of those who 
fought for our nation, despite the pain and suf-
fering inflicted upon them by the shackles of 
slavery. I propose that historic landmarks like 
this one be used to teach children and adults, 
alike, about the importance of those African- 
Americans who fought for our freedom, as well 
as to teach us all about the importance of pre-
serving our American history. I am disheart-
ened to learn that this teachable moment is 
not being seized and has stirred such a great 
level of controversy among residents and offi-
cials. I will be even more disheartened if the 
Congress fails to intervene, and prevent this 
destruction. With this amendment, we will pre-
vent future controversies such as these, and 
more importantly the federal government will 
assert its commitment to preserving our Amer-
ican history, which is too often forgotten. 

I would also urge you not disregard the spir-
it of the National Historic Preservation Act of 
1966 (16 U.S.C. 470, Public Law 102–575). 
Failure to pass this amendment would do just 
that, and the National Historic Preservation 
Act seeks to protect sites like the Buffalo sol-
dier cemetery. 

I ask you, Mr. Chairman, would the federal 
government fail to preserve historic sites like 
Arlington National Cemetery? Of course, not; 
the federal government protects this site and 
should protect sites like the cemetery of the 
Buffalo Soldiers. We must govern responsibly 
by closing potential loopholes and problems in 
our proposed legislation. In this case, we must 
protect our American history, which encom-
passes all races and creeds. It is our job as 
the federal government to protect historic 

sites, not leaving our localities up in arms to 
quarrel. In closing, Mr. Chairman, I urge my 
colleagues to pass the jackso.004 amendment 
to H.R. 4568, which prevents the disrespect, 
denigration and destruction of our past; and 
educates our future with the truth. 

The CHAIRMAN pro tempore (Mr. 
BASS). The question is on the amend-
ment offered by the gentleman from 
New Jersey (Mr. HOLT). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. HOLT. Mr. Chairman, I demand a 
recorded vote. 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from New Jersey 
(Mr. HOLT) will be postponed. 

Mr. HERGER. Mr. Chairman, I move 
to strike the last word for purposes of 
a colloquy. 

Mr. Chairman, I want to thank the 
gentleman for engaging in this col-
loquy with me about the need to in-
crease water storage in the Klamath 
Basin and to seek balanced solutions 
that will allow everyone to get well to-
gether, rather than unfairly targeting 
agriculture as the problem. 

Mr. Chairman, first allow me to clar-
ify some inaccuracies in a colloquy 
that occurred last night involving my 
good friend and colleague from Oregon. 

Allow me to point out that the gen-
tleman from Oregon who engaged in 
that colloquy with the chairman last 
evening, through which he professed 
concern about the Klamath Basin, does 
not represent that area. In fact, his dis-
trict is nearly 300 miles away. 

I want to clarify that for the record 
because I think there was a misunder-
standing. In fact, the three Members of 
Congress who actually do represent the 
citizens of that area, myself, the gen-
tleman from Oregon (Mr. WALDEN), and 
the gentleman from California (Mr. 
DOOLITTLE) do not support the position 
of my friend, the gentleman from Or-
egon. 

The studies he proposed will not pro-
vide solutions for the Klamath Basin. 
These issues have been studied and re-
studied. There is no smoking gun. 
While the proposed ‘‘studies’’ and other 
past efforts to regulate the lease lands 
are said to be benign, they are far from 
that. They were an attempt to under-
mine farming. 

I ask that the committee not support 
anything that attempts to misconstrue 
the farming situation on the refuges 
and wrongly imply that it is a problem 
or poses a conflict with wildlife. 

It simply ‘‘is not’’ and ‘‘does not.’’ In 
fact, quite the contrary. Agriculture 
and wildlife are thriving on refuges. 

Finally, Mr. Chairman, let me clear 
up one other misconception. The Klam-
ath Basin disaster of 2001 was not about 
too much demand. It was about an un-
balanced regulatory regime and sci-
entific failings that caused water to be 
needlessly taken from agriculture and 
from refuges from endangered species. 
After updating the law and the science, 

the other important step for us to 
achieve balance is for Congress and the 
administration to work to increase 
water storage. 

My concern, Mr. Chairman, is that 
new water supplies are not being pur-
sued with the vigor and the commit-
ment that they require. Congress au-
thorized the Klamath Basin Water Sup-
ply Enhancement Act nearly 5 years 
ago; however, we have yet to see sig-
nificant measurable progress towards 
developing new supplies. 

Mr. Chairman, we hope to have your 
support for encouraging the Secretary 
of the Interior to put more money and 
more energy into using this authority 
to aggressively pursue new storage op-
portunities such as a Long Lake Res-
ervoir which can provide more water 
for all interests in the Klamath Basin. 

One last thing, Mr. Chairman. If any 
of my colleagues want to work to find 
solutions for the Klamath Basin, I 
want to personally invite them to come 
to the Committee on Resources’ field 
hearing on July 17. Rather than an un-
informed debate here on the House 
floor, we would talk to the people on 
the ground and engage in a thorough 
discussion about the real problems and 
constructive solutions. 

We would talk about what farmers 
are actually doing for the refuges. We 
would discuss the scientific short-
comings and how to fix them for the 
long term. We would talk about how to 
develop more water supplies to create 
water supply certainty for all inter-
ests. 

Mr. Chairman, again, I appreciate 
your support for honest debate and bal-
anced solutions. I hope that we will 
have your support to implement expe-
ditiously whatever commonsense bal-
anced solutions might arise from our 
hearing. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. HERGER. I yield to the gen-
tleman from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I would like to work with 
the gentleman and the Fish and Wild-
life Service to ensure that what ulti-
mately is done is something that will 
be productive and useful and not fur-
ther fuel the controversies surrounding 
the Klamath program. I commend the 
gentleman for suggesting that and we 
certainly will work with him. 

Mr. HERGER. I thank the gentleman. 

b 1800 

Mr. THOMPSON of California. Mr. 
Chairman, I move to strike the last 
word. 

I would ask that the chairman en-
gage in a colloquy. Mr. Chairman, as 
we all know and probably too well, 
water issues in the Klamath Basin have 
caused a number of conflicts, not only 
in the upper, mid, and lower basin but 
also right here in this House in Wash-
ington, DC. 

But, Mr. Chairman, this afternoon I 
would like to bring to our attention 
what I believe to be a very positive 
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step towards bringing some meaningful 
help to this issue of water throughout 
the Klamath Basin, a positive step that 
addresses both the issues that are im-
portant to farming and the issues im-
portant to fishing. 

The land management agencies have 
pointed out that by repairing two dams 
in the Marble Mountain Wilderness 
Area that we could provide extra cool, 
clean water down one of the Klamath 
River’s most important tributaries. I 
am working with other members of the 
California delegation and our colleague 
from the Oregon delegation who has 
this Klamath Basin in his district to 
explore potentially promising alter-
natives for the Klamath Basin, and I 
would ask my colleagues to please in-
dulge us and to help us work through 
this in using the Interior appropria-
tions bill as the vehicle to provide 
whatever may prove to be necessary to 
make these good, positive steps to con-
tinue so we can get this behind us. 

In closing, I also would like to extend 
an invitation for those who are going 
to meet in the upper Klamath to dis-
cuss resource issues that are important 
to farming to please note they are wel-
come to come down to the mid- and the 
lower basin to hear from fishermen and 
fishing families so they fully under-
stand what is important to the needs of 
the entire Klamath Basin. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. THOMPSON of California. I yield 
to the gentleman from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I thank the gentleman for 
yielding. 

I would be happy to work with the 
gentleman on exploring promising so-
lutions to the Klamath situation and 
with the California delegation and the 
Oregon delegation, also; and I com-
mend the gentleman for his work. 

Mr. THOMPSON of California. Mr. 
Chairman, I thank the gentleman very 
much. 

AMENDMENT OFFERED BY MR. WEINER 
Mr. WEINER. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. WEINER: 
At the end of the bill (before the short 

title), add the following new title: 
TITLE V—ADDITIONAL GENERAL 

PROVISIONS 
SEC. 501. Not later than July 31st, 2004, the 

Secretary of the Interior shall provide public 
access to the Statue of Liberty and its inte-
rior that is substantially equivalent to the 
access provided before September 11th, 2001. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I would like to reserve a 
point of order on the amendment. 

The Chairman pro tempore (Mr. 
BASS). The gentleman from North 
Carolina (Mr. TAYLOR) has reserved a 
point of order. 

The Chair recognizes the gentleman 
from New York (Mr. WEINER) for 5 min-
utes. 

Mr. WEINER. Mr. Chairman, I thank 
the chairman and his terrific staff, Deb 
Weatherly, and the gentleman from 

Washington (Mr. DICKS) and Mike Ste-
phens and the gentleman from Penn-
sylvania (Mr. PETERSON) for their help 
with this amendment. This is quite 
simple, and I think it is something we 
could find broad consensus on in this 
House. 

On September 11, 2 years, 8 months 
and 6 days ago, all national parks in 
these affected areas of Washington and 
New York were closed. Today, all that 
time later, the Statue of Liberty, the 
national park that is closest to Ground 
Zero, the national park that arguably 
represents all of the things that were 
attacked on September 11 and rep-
resents the values of this country, re-
mains closed today. 

What this amendment says is enough 
is enough, reopen the Statue of Liberty 
by July 31, 2004. It is not closed for lack 
of money. This House has allocated 
$19.6 million for security enhance-
ments, and that is between fiscal year 
2002 and fiscal year 2004. There is an ad-
ditional $10 million or so in this budget 
for that. The time has come for the 
Statue of Liberty to be reopened. 

It is almost mind-boggling to me 
that only a matter of weeks after Sep-
tember 11 the Washington Monument 
was reopened. The Republican National 
Convention, which by the way we 
would be welcoming with open arms to 
New York City, will soon be coming to 
New York City at least in part to the 
proximity to that attack on our coun-
try; and yet the National Park Service 
refuses to open the Statue of Liberty. 

Recently, they made the announce-
ment that we are going to allow people 
to go into Lady Liberty and stand next 
to her toes, that this was some kind of 
a great victory for the people of the 
United States, despite all of the money 
that had been allocated for reopening. 
If that does not gall my colleagues, 
take a look at this. 

This is a picture of a Web site from 
something called the Statue of Liberty 
Foundation. They have raised more 
than $7 million, which by the way is 
the amount that was originally said to 
be the cost for opening Lady Liberty. 
Folgers sponsors it. If a person sends in 
a Folgers can, they help contribute to 
reopening Lady Liberty. American Ex-
press has been giving a few dollars. Re-
cently, the Daily News in New York 
City ran a campaign on their editorial 
page. People are giving donations of $1, 
$2, $3 at a time. 

Millions of dollars have been raised 
for what purpose? To open Lady Lib-
erty, not open her feet. Open the 
crown. Open the part that is most glo-
rious. Open the part that should be 
symbolic of us getting back on our 
feet, and yet it has not happened. 

It is inexplicable. The Park Service, 
what have they been doing? Well, we 
are thinking about it. We are planning 
to make a plan. We are anticipating 
maybe coming up with an idea. The Na-
tional Park Service should be ashamed 
of their inactions. We in Congress have 
done our job. We have given them 
money after money after money for 

this purpose, to come up with security 
provisions. 

We here in the House of Representa-
tives, we had to figure out security as 
well. We have come up with some ac-
commodations. People are back here 
and visiting. This monument is more 
than simply a national park. It is sym-
bolic of this country. If the National 
Park Service is expecting us to believe 
that we are going to leave this closed 
ad infinitum, they have got another 
think coming. There is no way they 
can secure us in this building, they can 
secure us on airlines, they can secure 
us in the Washington Monument, they 
can secure us anywhere in the United 
States of America. Osama bin Laden is 
not going to keep the Statue of Liberty 
closed, and what this amendment says 
is we are not going to allow it to hap-
pen. 

Republicans, Democrats, Independ-
ents alike have all contributed to help 
get this open. The taxpayers have con-
tributed enormous amounts to help get 
this open. We have children doing cake 
sales all around the country to get the 
Statue of Liberty open; and what we 
are being told is, well, maybe someday 
we will allow people to go in and pat 
Lady Liberty’s toes. That is about as 
far as we are going to get. 

I believe it is outrageous. I believe it 
is outrageous, and we have to recognize 
something, that is, if we are going to 
raise money to reopen it, and allow 
people to be deceived in that way, the 
very least we in Congress should do is 
say, spend the money for what you said 
it was going to be for; and if by some 
unimaginable set of circumstances, the 
National Park Service, United States 
Armed Services, the NYPD, the United 
States Congress cannot figure out a 
way to reopen this monument, I hate 
to use an overworked cliche, but really, 
the terrorists have won. If they man-
age to keep this closed, it would be a 
shame. 

I want to make one other point. I 
hope that when my colleagues on the 
Republican side of the aisle come visit 
New York, they have an opportunity to 
see the glory of traveling up to the 
crown of the Statue of Liberty, of see-
ing that glory, of participating in that. 
And what my colleagues will see is not 
only the glory of New York Harbor wel-
coming waves of new immigrants. They 
will see Ground Zero. It is a shame 
that when we stand at Ground Zero, 
the national park we see is one that is 
shamefully closed. 

POINT OF ORDER 
The CHAIRMAN pro tempore. Does 

the gentleman from North Carolina 
(Mr. TAYLOR) insist on his point of 
order? 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I do. 

The CHAIRMAN pro tempore. The 
gentleman will state his point of order. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, while I may be sufficiently 
galled and while I appreciate the gen-
tleman’s welcome to New York, I must 
make a point of order against the 
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amendment because it imposes to 
change existing law and constitutes 
legislation in an appropriations bill, 
and therefore, violates clause 2 of rule 
XXI. 

The rule states in pertinent part: No 
amendment to a general appropriation 
bill shall be in order if changing exist-
ing law. The amendment gives affirma-
tive direction, in effect. 

I ask for a ruling from the Chair. 
The CHAIRMAN pro tempore. Does 

any Member wish to be heard on the 
point of order? 

Mr. WEINER. Mr. Chairman, I would 
like to be heard on the point of order. 

The CHAIRMAN pro tempore. The 
gentleman from New York is recog-
nized. 

Mr. WEINER. Mr. Chairman, first of 
all, I want to thank the chairman of 
the committee and the ranking mem-
ber. They have both allocated a re-
markable amount of resources to solve 
this problem and deserve great praise. 

I would argue on the point of order, 
Mr. Chairman, that this is not a 
change in existing law; that we, in ex-
isting law, have already articulated the 
will of this House that this monument 
be reopened; that this be a national 
park that we have allocated resources 
to. I would say that this is only a reit-
eration of existing law. 

Now it might not be in this bill, but 
it is existing law; and I would even 
argue that given the allocation for se-
curity enhancements that it is the in-
tention of this House that steps be 
taken; and therefore, it is not legis-
lating in an appropriation bill, and if it 
is, we should do it anyway. 

The CHAIRMAN pro tempore. Does 
any other Member wish to be heard on 
this point of order? If not, the Chair 
will rule. 

The Chair finds that this amendment 
includes language imparting direction. 
The amendment, therefore, constitutes 
legislation in violation of clause 2 of 
rule XXI. The point of order is sus-
tained and the amendment is not in 
order. 

AMENDMENT OFFERED BY MR. DICKS 

Mr. DICKS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DICKS: 
At the end of the bill, before the short 

title, insert: 
SEC. . ‘‘The Secretary of the Interior shall 

submit a report to Congress 30 days after the 
enactment of this act with a date certain of 
when and whether the public will have full 
access to the Statue of Liberty including all 
areas that were closed after 9/11.’’ 

Mr. DICKS. Mr. Chairman, this is an 
amendment I have offered with the 
gentleman from Pennsylvania (Mr. PE-
TERSON), and I think the chairman is 
prepared to accept it. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, we have no objection to the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Washington 
(Mr. DICKS). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MS. JACKSON-LEE OF 

TEXAS 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Ms. JACKSON-LEE of 

Texas: 
At the end of the bill (before the short 

title), insert the following: 
TITLE V—ADDITIONAL GENERAL 

PROVISIONS 
SEC. 501. None of the funds made available 

in this Act may be used to eliminate pro-
grams funded under Title III of the Healthy 
Forests Restoration Act. 

Ms. JACKSON-LEE of Texas (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend-
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Texas? 

There was no objection. 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, there are times when there 
are vehicles on the floor of the House 
that we wish to be more receptive and 
sensitive to the many myriad of issues 
that face our communities. The Inte-
rior bill is a first stop for this effort to 
help us recognize that forestation and 
trees are not only valuable for Yellow-
stone, or some of our national parks, 
but they are, in fact, valuable for rural 
and urban America. 

One of the most detrimental aspects 
of living in asphalt cities is the fact 
that we do not have green trees. My 
amendment simply reinforces the idea 
that in urban settings or in other set-
tings we should make sure that no 
funds are used to eliminate the funding 
under the title III of Healthy Forests 
Restoration Act. 

Clearly, I believe that we are threat-
ened by the lack of urban forestation, 
and so my amendment really does 
speak to a point of importance that 
will ensure urban reforestation pro-
grams. 

Let me applaud the Houston Partner-
ship who spent many hours in Wash-
ington trying to convince Members of 
Congress of the value of increasing the 
number of trees in Houston. Planting 
of new trees and proper preservation of 
existing trees have proven to lead to a 
cleaner air quality, lowering of tem-
peratures by countering the urban heat 
island effect, and a reduction of flood-
ing that will benefit both human- and 
wildlife. 

Mr. Chairman, let me tell my col-
leagues that Houston, Texas, knows 
firsthand about the heat island, and we 
certainly know firsthand about flood-
ing. We also know firsthand the value 
of trees. 

As I look at the trees in my own 
community, some 50, 60, 70, 100 years 
old, we know that they can be here 
today but in our community gone to-

morrow through some hurricane or tor-
nado, and so this amendment is a com-
mitment to the city of Houston that 
we will find ways in our legislative 
agenda and the appropriations process 
to recognize the value of treeing our 
urban and rural areas. 

I would ask my colleagues to recog-
nize the importance of Members mak-
ing the point, even on the appropria-
tions bill, to suggest that no funds 
should be kept from urban reforest-
ation and that national parks, as I ap-
plaud and vote for amendments to pro-
tect them, should not be the only enti-
ty in which funding is secured as it re-
lates to providing for reforestation or 
providing trees in our areas. 

I hope to encourage my community 
not only to secure funds for reforest-
ation but I encourage our neighbor-
hoods to plant trees so that more trees 
can grow in our urban areas. 

With that, Mr. Chairman, I am pre-
pared at this time to withdraw this 
amendment, hoping that I have left a 
point of impact and to look forward to 
working with other appropriators in 
actual funding for the reforestation of 
Harris County, Houston, Texas, the 
fourth largest city in the Nation, that 
can really benefit from reforestation 
and to eliminate the heat island and 
the environmental effect as well. 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise today to support my Amendment 
which states that none of the funds made 
available in this Act may be used to eliminate 
or restrict programs that are for the reforest-
ation of urban areas. The Jackson Lee 
Amendment will ensure that urban reforest-
ation programs, which are in dire need, will 
not be threatened. When many of us think of 
issues relating to the Interior we usually imag-
ine rural areas or our National Parks, but it 
has become increasingly evident that urban 
areas also need to reap the benefits that refor-
estation provides. Planting of new trees and 
proper preservation of existing trees have 
proven to lead to cleaner air quality, lowering 
of temperatures by countering the Urban Heat 
Island Effect, and a reduction of flooding that 
will benefit both human and wildlife. 

This initiative to plant trees is one that every 
major metropolitan city should undertake for 
the well-being of its inhabitants. It is a known 
fact that natural plants, especially trees, help 
to naturally improve air quality, an issue that 
is troublesome in many parts of America. The 
people of America and all future generations 
deserve to breathe clean air and not be forced 
to choke on smog-filled skies. 

Many of America’s largest cities unfortu-
nately also face the consequences of the 
Urban Heat Island Effect. The Urban Heat Is-
land Effect is caused in areas of low vegeta-
tion and large expanses of concrete and as-
phalt that absorb heat during the day and then 
release it to create hot-air ‘‘domes’’ over the 
city. The Urban Heat Island Effect can con-
tribute to the temperature rising up to ten de-
grees higher; the effects of this increased tem-
perature in the spring and summer months, as 
you can imagine, are severe. While research 
into this area is relatively new, science has 
shown links between the Urban Heat Island 
Effect and greater levels of bad ozone and a 
greater frequency of lightning storms as has 
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occurred in my district in Houston. The plant-
ing of new trees and proper preservation of 
existing trees has proven to reduce the results 
of Urban Heat Island Effect. It is imperative 
that we undertake these initiatives that can 
help counter the Urban Heat Island Effect and 
all of its destructive consequences. 

Perhaps the greatest advantage of reforest-
ation initiatives is that it will reduce the likeli-
hood of flooding occurring. As many of you 
may know, the city of Houston is often faced 
with the very destructive and harsh effects of 
flooding. The planting of new trees has shown 
to be effective in significantly reducing storm 
water runoff, which often leads to large scale 
flooding. This is an issue that is the greatest 
environmental challenge that many large cities 
in America face. 

It is truly important that this body accepts 
the Jackson Lee Amendment to prohibit funds 
made available in this Act to be used to elimi-
nate or restrict programs that are for the refor-
estation of urban areas. The effects of a lack 
of forestation that concern human beings such 
as air quality, rising temperatures, and flood-
ing also are of concern to the survival and 
long-term viability of wildlife in the area. While 
some may hold the belief that the funds for 
the Interior are only intended for rural areas or 
National Parks, it is my belief that people in 
urban areas must also be able to reap the 
benefits that come from greater protection of 
natural resources such as trees. I am asking 
that this body help to protect these new initia-
tives on behalf of large cities throughout 
America that are in need of environmental re-
lief. In the end, I feel that programs to plant 
and preserve trees in urban areas will make a 
difference in the type of environment that fu-
ture generations of Americans will have to 
face. 

b 1815 

The CHAIRMAN pro tempore (Mr. 
BASS). Without objection, the amend-
ment is withdrawn. 

There was no objection. 
AMENDMENT OFFERED BY MS. JACKSON-LEE OF 

TEXAS 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Ms. JACKSON-LEE of 

Texas: 
At the end of the bill (before the short 

title), insert the following: 
TITLE V—ADDITIONAL GENERAL 

PROVISIONS 
SEC. 501. None of the funds made available 

in title I for ‘‘Land Acquisition and State 
Assistance’’ may be used to support the con-
struction of the Gregory Lincoln Education 
Center located at 1101 Taft Street in the 
Fourth Ward of Houston, Texas. 

Ms. JACKSON-LEE of Texas (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend-
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Texas? 

There was no objection. 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, these are meaningful issues 
not only for Houston, but I believe this 
should be the philosophy of this body, 
and that is the preservation of historic 
artifacts and historic places. 

This amendment goes directly to a 
very historic community that many 
people are aware of nationally because 
it is a site where the Emancipation 
Proclamation was delivered. It was a 
site called Freedman’s Town where 
original ex-slaves lived. Now what we 
are attempting to do, and let me thank 
Gladyis House, one of my constituents 
who has never left Fourth Ward, we are 
trying to protect the grave sites of 
slaves and ex-slaves and soldiers who 
fought in the Civil War. 

I think all of us would have a soft 
spot in our heart when it comes to rec-
ognizing if a Nation disrespects its his-
tory. What does a Nation stand on? 
Some would say if you forget your his-
tory, you are doomed to repeat your 
past or not benefit from the past. 

My amendment would suggest that 
our American history is valuable and 
when we offer to construct new sites, 
we should not disrespect that history. 
In my district, an historic cemetery 
bearing the remains of famous African 
American Buffalo soldiers and other 
African Americans rests beneath a pro-
posed Houston independent school dis-
trict construction site. It is the area of 
Fourth Ward in Freedman’s Town, an 
area almost 150 years old. In 1984, 
Freedman’s Town was described as the 
largest and last remaining, intact freed 
slave community in the Nation. 

It has great value this new school, 
and I applaud it. In fact, I support this 
new school; but what I want to see hap-
pen and the reason I am on the floor 
today is to secure at least the affirma-
tion that under the Interior appropria-
tion we have the sense it is important 
to preserve and not to destroy. I sup-
port the building of this school, but I 
also believe it is crucial that we re-
spect the burial grounds of the de-
ceased, and particularly the historic 
nature of this. 

I ask my colleagues to join me in 
working through the conference and 
working with other appropriators to 
reinforce the value of historic preser-
vation and the preserving of these arti-
facts and grave sites in the Fourth 
Ward in Houston, Texas, a 150-year 
community. 

Mr. DICKS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Washington. 

Mr. DICKS. Mr. Chairman, one of the 
objectives of this bill is in the area of 
historic preservation through the Park 
Service and through the Department of 
Interior. This has been something that 
I have worked on in my own district. 

I completely concur that we must 
protect our past, and especially when 
we have these very sensitive sites that 
are important to the people of that 
area and the country. I commend the 
gentlewoman for taking leadership on 
this issue, and pledge that we will con-
tinue to work with the gentlewoman 
on this matter. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the ranking mem-
ber, and let me acknowledge the work 

that the Subcommittee on Interior and 
Related Agencies has done on this, and 
let me also thank State Senator Rod-
ney Ellis and the Houston Independent 
School District for meetings that we 
are having, but the Federal Govern-
ment must make this kind of national 
statement on the floor of the House 
embedded in the CONGRESSIONAL 
RECORD and the commitment to work 
forward, which is that we do have pre-
cious sites and they must be preserved. 

I am hoping that we can find a way 
for this language to have some impact 
on those working in Houston so that no 
Federal funds will be able to be used to 
undermine these historic sites. 

Mr. Chairman, I ask unanimous con-
sent to withdraw this amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from Texas? 

There was no objection. 
The CHAIRMAN pro tempore. The 

amendment is withdrawn. 
Mr. DEUTSCH. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, there is an amend-

ment at the desk that the gentleman 
from Florida (Mr. HASTINGS) originally 
offered. Unfortunately, the mother of 
the gentleman from Florida (Mr. 
HASTINGS) is in the hospital, and I 
know she is in the thoughts and pray-
ers of all of us at this moment in time. 

It is an amendment which I support, 
and I rise today to offer it. It will dedi-
cate $500,000 for outreach and assist-
ance in minority and disadvantaged 
communities affected by Everglades 
restoration. When Congress first passed 
the Comprehensive Everglades Res-
toration Plan, it affirmed its commit-
ment to clean up Florida’s Everglades. 
That plan included an outreach and as-
sistance component, which is critical 
to the success of this restoration plan. 

As the Department of Interior and 
Army Corps of Engineer began their 
outreach, the gentleman from Florida 
(Mr. HASTINGS) and I and others be-
lieved their approach left many in mi-
nority and underserved communities in 
the dark and out of the process. 

Many constituents did not under-
stand how the plan benefited their lives 
and few minority owned small busi-
nesses had any knowledge on how to 
access the contract dollars that are to 
be spent by the State and Federal Gov-
ernment in their backyard. When the 
House overwhelmingly passed the 
Water Resources Development Act last 
September, it authorized $3 million to 
be spent on outreach in minority and 
disadvantaged communities. This legis-
lation, however, never became law, al-
though the House’s support for such ef-
forts are clear. 

The gentleman from Florida (Mr. 
HASTINGS) and others have worked tire-
lessly to encourage Interior and the 
Army Corps to incorporate issues of en-
vironmental justice into their plans, 
and focus outreach and assistance ef-
forts on minority and disadvantaged 
communities. To their credit, they 
have done all they can. And their work, 
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combined with assistance from the of-
fice of the gentleman from Florida (Mr. 
HASTINGS) and others is starting to pay 
off. 

Everglades restoration is the largest 
environmental cleanup in the history 
of our Nation. Our responsibility is to 
not only ensure that the restoration is 
a success, but also the process by 
which restoration occurs. The process 
of restoration and the restoration itself 
must be inclusive and equally benefit 
all communities, regardless of race, 
culture or socioeconomic status. 

Our success is often limited by our 
resources. With $500,000 specifically 
dedicated to Everglades restoration 
outreach in disadvantaged commu-
nities, the Department of Interior can 
make a much more significant con-
tribution to our efforts. 

Mr. Chairman, I would like to engage 
both the chairman and the ranking 
member on this issue which is of cru-
cial importance to the constituents of 
south Florida. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. DEUTSCH. I yield to the gen-
tleman from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I thank the gentleman for 
his point of personal privilege and his 
comments on the commitment to the 
restoration of the Everglades. He and I 
have spoken about the importance of 
ensuring that all communities affected 
by this restoration project be involved 
in the decision-making process and un-
derstand how the project affects their 
lives. 

I am committed to working with him 
and with this bill as it goes forward to 
conference to encourage the Depart-
ment of Interior and the Army Corps of 
Engineers to be sensitive to the res-
toration outreach and assistance in mi-
nority and other disadvantaged com-
munities. I thank the gentleman for 
bringing it to our attention. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. DEUTSCH. I yield to the gen-
tleman from Washington. 

Mr. DICKS. Mr. Chairman, I appre-
ciate the gentleman making this 
speech, and we all regret the gen-
tleman from Florida (Mr. HASTINGS) is 
unable to be here today. I know both of 
you have been very active on the Ever-
glades issue, and we want to see that 
all parts of the community, the minor-
ity and disadvantaged community, are 
not left out, and we will continue to 
work with you and the gentleman from 
Florida (Mr. HASTINGS) to make sure 
this is accomplished. 

Mr. DEUTSCH. Mr. Chairman, I 
thank the gentleman from North Caro-
lina (Mr. TAYLOR) and the gentleman 
from Washington (Mr. DICKS) for their 
kind words and commitment to work 
with the gentleman from Florida (Mr. 
HASTINGS) and myself. I believe the lit-
tle amount for which we are asking 
will go a long way. 

Mr. Chairman, I ask unanimous con-
sent that my amendment be withdrawn 

and express my desire to work with the 
chairman and ranking member of the 
committee when this bill goes to con-
ference. 

The CHAIRMAN pro tempore. The 
gentleman from Florida (Mr. DEUTSCH) 
did not offer his amendment, so there 
is no need to have a unanimous consent 
request to withdraw it. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVII, pro-
ceedings will now resume on those 
amendments on which further pro-
ceedings were postponed in the fol-
lowing order: Amendment No. 18 of-
fered by the gentleman from New York 
(Mr. HINCHEY); amendment offered by 
the gentleman from Vermont (Mr. 
SANDERS); amendment No. 4 offered by 
the gentleman from New Jersey (Mr. 
HOLT). 

The first electronic vote will be con-
ducted as a 15-minute vote. The re-
maining electronic votes will be con-
ducted as 5-minute votes. 

AMENDMENT NO. 18 OFFERED BY MR. HINCHEY 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of-
fered by the gentleman from New York 
(Mr. HINCHEY) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 202, noes 215, 
not voting 16, as follows: 

[Roll No. 261] 

AYES—202 

Ackerman 
Allen 
Andrews 
Baird 
Baldwin 
Bass 
Becerra 
Bell 
Berkley 
Biggert 
Bishop (NY) 
Blumenauer 
Boucher 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Carson (IN) 
Case 
Castle 
Chandler 
Clay 
Clyburn 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Tom 

DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Doggett 
Doyle 
Ehlers 
Emanuel 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Ford 
Frank (MA) 
Frelinghuysen 
Gephardt 
Gerlach 
Gonzalez 
Goode 
Gordon 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Harman 
Hill 
Hinchey 
Hinojosa 

Hoeffel 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (IL) 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 
Kind 
Kirk 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 

Majette 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 

Payne 
Pelosi 
Platts 
Price (NC) 
Pryce (OH) 
Rahall 
Ramstad 
Rangel 
Rodriguez 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Scott (VA) 
Sensenbrenner 
Serrano 
Shaw 
Shays 
Sherman 
Simmons 
Skelton 
Slaughter 
Smith (NJ) 

Snyder 
Solis 
Spratt 
Stark 
Strickland 
Tauscher 
Taylor (MS) 
Terry 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (PA) 
Wexler 
Whitfield 
Woolsey 
Wu 
Wynn 

NOES—215 

Abercrombie 
Aderholt 
Akin 
Alexander 
Baca 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boyd 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardoza 
Carson (OK) 
Carter 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cooper 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 

Dunn 
Edwards 
Emerson 
Everett 
Feeney 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frost 
Gallegly 
Garrett (NJ) 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goodlatte 
Goss 
Granger 
Graves 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Keller 
Kennedy (MN) 
King (IA) 
King (NY) 
Kline 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 

McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Osborne 
Ose 
Otter 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Putnam 
Quinn 
Radanovich 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Schrock 
Scott (GA) 
Sessions 
Shadegg 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (TX) 
Souder 
Stearns 
Stenholm 
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Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (NC) 
Thomas 

Thornberry 
Tiahrt 
Toomey 
Turner (OH) 
Turner (TX) 
Vitter 
Walden (OR) 
Walsh 

Weldon (FL) 
Weller 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—16 

Bereuter 
Berman 
Conyers 
Cox 
DeMint 
Hastings (FL) 

Isakson 
Kilpatrick 
Kingston 
Knollenberg 
Lipinski 
Nethercutt 

Oxley 
Reyes 
Smith (MI) 
Smith (WA) 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
BASS) (during the vote). Members are 
advised that 2 minutes remain in this 
vote. 

b 1849 

Ms. EDDIE BERNICE JOHNSON of 
Texas and Messrs. HOEKSTRA, GUT-
KNECHT, BARTLETT of Maryland, 
and CHABOT changed their vote from 
‘‘aye’’ to ‘‘no.’’ 

Messrs. SAXTON, JOHNSON of Illi-
nois, WAMP, HINOJOSA, and 
MCDERMOTT changed their vote from 
‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT, AS MODIFIED, OFFERED BY MR. 

SANDERS 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment, as 
modified, offered by the gentleman 
from Vermont (Mr. SANDERS) on which 
further proceedings were postponed and 
on which the noes prevailed by voice 
vote. 

The Clerk will designate the amend-
ment. 

The Clerk designated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 152, noes 267, 
not voting 14, as follows: 

[Roll No. 262] 

AYES—152 

Abercrombie 
Ackerman 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Carson (IN) 
Chandler 
Clay 
Clyburn 
Crowley 
Cummings 
Davis (AL) 

Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Jo Ann 
DeFazio 
Delahunt 
DeLauro 
Doggett 
Doyle 
Emanuel 
Engel 
English 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Forbes 
Frank (MA) 
Gephardt 
Goode 
Goodlatte 
Green (TX) 
Greenwood 

Grijalva 
Gutierrez 
Herseth 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Inslee 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 

Kind 
Kleczka 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Maloney 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 

Moran (KS) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 

Schakowsky 
Scott (VA) 
Simmons 
Skelton 
Slaughter 
Solis 
Stark 
Strickland 
Stupak 
Tauscher 
Taylor (MS) 
Terry 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (NM) 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Weiner 
Wexler 
Woolsey 
Wu 

NOES—267 

Aderholt 
Akin 
Alexander 
Allen 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Tom 
Deal (GA) 
DeGette 
DeLay 
Deutsch 
Diaz-Balart, L. 

Diaz-Balart, M. 
Dicks 
Dingell 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Etheridge 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Gordon 
Goss 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Israel 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson, Sam 
Keller 
Kennedy (MN) 
King (IA) 
King (NY) 
Kirk 
Kline 
Kolbe 

LaHood 
Lampson 
Lantos 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Manzullo 
Marshall 
Matheson 
McCarthy (MO) 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Menendez 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moore 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pastor 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reynolds 
Rodriguez 

Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 

Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 

Udall (CO) 
Upton 
Van Hollen 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—14 

Bereuter 
Berman 
Conyers 
DeMint 
Hastings (FL) 

Isakson 
Kilpatrick 
Kingston 
Knollenberg 
Lipinski 

Nethercutt 
Reyes 
Serrano 
Smith (WA) 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 

b 1857 

Mr. SCHIFF and Mr. DEUTSCH 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

So the amendment, as modified, was 
rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO. 4 OFFERED BY MR. HOLT 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on amendment No. 4 of-
fered by the gentleman from New Jer-
sey (Mr. HOLT) on which further pro-
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 198, noes 224, 
not voting 11, as follows: 

[Roll No. 263] 

AYES—198 

Abercrombie 
Ackerman 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berry 
Biggert 
Bishop (NY) 
Blumenauer 
Bono 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capito 
Capps 
Capuano 
Cardin 
Carson (IN) 

Carson (OK) 
Case 
Castle 
Chabot 
Chandler 
Clay 
Clyburn 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 

Doggett 
Dooley (CA) 
Doyle 
Edwards 
Ehlers 
Emanuel 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Foley 
Ford 
Frank (MA) 
Frost 
Garrett (NJ) 
Gephardt 
Gilchrest 
Gillmor 
Gonzalez 
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Gordon 
Goss 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Harman 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 
Kirk 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
LoBiondo 

Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Price (NC) 
Rahall 
Rangel 
Rodriguez 
Rothman 
Roybal-Allard 

Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Slaughter 
Smith (NJ) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Strickland 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walsh 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Whitfield 
Woolsey 
Wu 
Wynn 

NOES—224 

Aderholt 
Akin 
Alexander 
Allen 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Boozman 
Boswell 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Cardoza 
Carter 
Chocola 
Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 

Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Feeney 
Filner 
Flake 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Issa 
Istook 
Jenkins 
John 
Johnson, Sam 
Jones (NC) 
Keller 
Kennedy (MN) 
Kind 

King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Murphy 
Murtha 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 

Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sanchez, Loretta 

Sanders 
Sandlin 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (TX) 
Stearns 
Stenholm 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauzin 
Taylor (MS) 

Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Wamp 
Waters 
Weldon (FL) 
Weldon (PA) 
Weller 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—11 

Bereuter 
Berman 
Conyers 
DeMint 

Hastings (FL) 
Isakson 
Kilpatrick 
Lipinski 

Nethercutt 
Reyes 
Smith (WA) 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
BASS) (during the vote). Members are 
advised there are 2 minutes remaining 
in this vote. 

b 1905 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Mr. UDALL of Colorado. Mr. Chairman, this 

bill is important for everyone, because all 
Americans have a stake in the work of the 
agencies that if funds. But it is especially im-
portant for Coloradans and the residents of 
the other Western States that have large Na-
tive American populations and that are so im-
mediately and directly affected by the man-
agement of the Federal lands. 

So, I would like to be able to support the 
bill—but, regretfully, the bill falls too far short 
of what is needed for me to be able to do so. 
My opposition to the bill does not reflect any 
lack of respect of Chairman TAYLOR or for our 
colleague from Washington, Mr. DICKS, the 
distinguished and able ranking member of the 
subcommittee. I think that in general they 
have done the best they could with the very 
limited allocation of funds that was made 
available to them. 

In particular, I think they should be com-
mended for their efforts to provide funds for 
reducing the hazardous fuels that have built 
up in our forests and for responding to 
wildfires that threaten so many western com-
munities. However, in many other areas the 
bill falls far short of what I think should be ac-
ceptable. It does not provide enough for the 
essential operations of the National Park Sys-
tem or the other parts of the Federal lands 
that provide recreational opportunities for so 
many people, as well as supplying the fresh 
water and sound habitats that are essential for 
fish and wildlife. 

And it conspicuously fails to make the nec-
essary investments, including land acquisitions 
and other steps, needed to respond to the in-
creased stress on open spaces and natural re-
sources from the rapid and ongoing population 
growth in Colorado and other States. This fail-
ure breaks the promises of the Land and 
Water Conservation Fund Act and flies in the 
face of the more recent agreement between 
the appropriations committee and the large 
majority that voted for the Conservation and 

Reinvestment Act sponsored by our colleague 
from Alaska, Mr. YOUNG. And, even worse, it 
also breaks faith with the future and with the 
future generations that would be the bene-
ficiaries of those investments. 

For example, we should be providing funds 
to complete the acquisition of lands in the 
Beaver Brook watershed that the city of Gold-
en, Colorado, has agreed to sell for inclusion 
in the National Forest System. We also should 
provide funds to complete the acquisition of 
the lands that are to become part of the Great 
Sand Dunes National Park and Preserve and 
to constitute the new Baca National Wildlife 
Refuge, as well as to complete other needed 
acquisitions in other parts of Colorado. But, in-
stead, the bill includes no funds at all for these 
or any other acquisition projects—not only in 
Colorado but anywhere else. This is not ac-
ceptable. 

Mr. Chairman, I recognize that today is not 
the end of the story. The Senate still has to 
act on this appropriations bill, and I expect 
that a revised version of the legislation will 
come before the House at a later date. My 
hope is that the result of that progress will be 
a bill that is sufficiently improved that it will de-
serve the support of the entire body. For the 
time being, however, I cannot support this bill 
and will vote against it. 

Mr. HONDA. Mr. Chairman, I rise to express 
my steadfast support for the DeFazio/Turner 
Amendment, which will allow the Transpor-
tation Security Administration to properly staff 
security operations at airports this summer. 

Airline industry experts expect this summer 
to be the busiest travel period in the last four 
years. 65 million passengers are projected to 
travel through U.S. airports each month—a 12 
percent increase over last year. Instead of giv-
ing TSA the flexibility necessary to accommo-
date this growth, Congress has imposed a cap 
on the number of security screeners TSA can 
deploy. This restriction threatens to delay pas-
sengers and compromise security. 

As thousands of travelers already know, too 
few screeners means delays for airport pas-
sengers, a problem that will only worsen dur-
ing the busy summer travel season. In trav-
eling through Mineta San Jose International 
Airport each week, I regularly witness hour- 
long waits at both passenger and baggage 
screening lanes that are understaffed due to 
GSA personnel shortages. In fact, at San Jose 
Airport, TSA is currently 60 full time employ-
ees below the authorized FTE level of 356. 
And in a disturbing development, TSA reduced 
the authorized level this year from 423 to 
356—making authorized staffing levels more 
commensurate with actual staffing levels, but 
more disproportionate with proper staffing lev-
els. San Jose Airport officials assert that 500 
FTEs would more accurately reflect the secu-
rity needs at the airport. 

Airports are not just transportation gate-
ways—they also facilitate economic growth. 
As this Nation recovers from a devastating re-
cession, the Federal cap limiting TSA staff lev-
els must not threaten our Nation’s mobility and 
economic growth. Let’s untie the hand behind 
TSA’s back so it can fight the war on terrorism 
without undue delay to American travelers or 
restraints on regional economic growth. I urge 
my colleagues to support the DeFazio Turner 
Amendment. 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I am here today to voice my opposition 
to the 2005 Interior Appropriations bill because 
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I feel this is a right-wing attack on so many of 
social and environmental programs that des-
perately need our assistance now. 

The bill provides $19.5 billion in discre-
tionary funding for FY 2005. The funds appro-
priated in the bill are $220 million below Presi-
dent Bush’s budget request and $257 million 
below the levels enacted for FY 2004. Due to 
the massive GOP tax cuts enacted over the 
last 3 years, this bill was given an unrealisti-
cally low allocation by the House GOP leader-
ship, and therefore numerous key programs 
are underfunded by the GOP bill—including 
national parks and conservation programs. 

The GOP bill severely underfunds national 
parks, providing $1.69 billion for the operation 
of the national parks, which is exactly the Ad-
ministration’s request. Our national park sys-
tem is in crisis—with the underfunding of the 
national park system well-documented in sev-
eral recent studies. Indeed, under the Admin-
istration’s budget, 241 of the 388 park units in 
the national park system will actually receive 
LESS money in 2005 than they received in 
2003—despite the fact that more and more 
visitors are coming to the national parks. 
Some of the national parks receiving less 
funding in 2005 than they received in 2003 in-
clude the Grand Canyon, Yosemite, Great 
Smoky Mountains, Shenandoah, Sequoia, Pin-
nacles, Zion, Redwood, and Little Bighorn. 

The GOP Interior bill breaks a bipartisan 
conservation funding agreement made in 
2000. Like last year’s Interior Appropriations 
bill, this GOP bill completely abandons the his-
toric, bipartisan conservation funding a agree-
ment that was reached in 2000 and included 
in the FY 2001 Interior Appropriations Act (PL 
106–291). This landmark agreement reached 
in 2000 as a bipartisan commitment for $12 
billion in funding for land and water conserva-
tion funding over the next six years. This six- 
year funding commitment was to be used for 
preserving the great lands and places of 
America, for saving endangered and threat-
ened species, and for helping States and local 
communities with their conservation and recre-
ation programs through creative partnerships. 

In my district, one program that is going to 
particularly suffer is Opera in the Heights. This 
program, which brings music appreciation and 
education to low income communities, needed 
only $100,000 to ensure the successful com-
pletion of the most critical improvements to 
Lambert Hall. Opera in the Heights faces a 
critical time of transition. The company is ex-
periencing phenomenal growth in national rep-
utation and attendance and has, for all prac-
tical purposes, outgrown its home. Such suc-
cess stories as these must be nourished, and 
not squashed by a partisan bill in which the 
authors seek to further their own interests. 

Right now, Opera in the Heights has a 
charming structure from 1923, as close to a 
small European opera house as anything 
available in this country. The opera is now 
committed in staying in Lambert Hall and 
working with the owners of the building to 
adapt the space for future years of use. To-
ward that goal, they must address the out- 
dated seating, plumbing, electricity, and ADA 
accessibility if this great historic building can 
continue to introduce live classical operas, 
musical concerts and other theater produc-
tions to new audiences. 

The main activity occurring in this space is 
performances provided by small to mid-sized 
non-profit arts organizations. For eighty years, 

the venue has been home to Opera in the 
Heights, its primary tenant, producing four fully 
staged, traditional operas each season in pur-
suit of its mission to provide a stage for 
emerging opera performers and to bring af-
fordable opera to the region. 

Performing arts of great national signifi-
cance, primarily through Opera in the Heights, 
occurs throughout the year in this historic 
building on the national register. Just as tal-
ented young athletes hone their skills on farm 
teams, young singers and musicians must 
have the opportunity to perform major operatic 
roles in regional companies like Opera in the 
Heights. Young talented singers from graduate 
schools across the country come to audition 
for roles. Singers have come in from as many 
as 22 States for one audition weekend hoping 
for the chance to get to learn a lead role; New 
York, Virginia, Florida, California, Indiana, and 
New Jersey will be represented in this sea-
son’s casts. One of the reasons singers 
choose to come to Opera in the Heights is the 
reputation of their Maestro, William Weibel, 
who retired to Houston after 35 years con-
ducting opera at San Francisco, Chicago 
Lyric, and The Met. Singers love the oppor-
tunity to learn from his wealth of personal ex-
perience in how a role should be sung. 

Without the experiences provided by com-
panies like Opera in the Heights, singers are 
forced to move to Germany, where many 
small opera houses offer hundreds of singers 
each year the chance to learn the lead roles 
required by the larger US companies. Most 
people are unaware that US regional opera 
companies do not allow singers to even audi-
tion for a role if they haven’t already per-
formed somewhere else. Opera in the Heights 
is happy to be the ‘‘somewhere else.’’ 

Helping improve Lambert Hall would con-
tribute to continued preservation of examples 
of great architecture, as recognized by the Na-
tional Historic Register. Lambert Hall’s fine 
acoustics and enormous stained glass win-
dows make it a venue of choice for audience 
members from all over the State, as well as 
family members who fly in to hear the singers 
we cast from all over the country. Eight times 
a year (twice for each opera), Lambert Hall is 
filled with seniors from assisted living centers 
and recreation centers, coming to hear the 
one-hour versions of each opera for just $5. 
Admission for and length of the program are 
perfect fits with these groups, many of whom 
are disabled and can’t sit for long periods of 
time. 

It pains me to see that this Interior Appro-
priations bill strikes out programs such as 
these; these pillars of our community must be 
cherished and maintained. 

Mr. UDALL of Colorado. Mr. Chairman, I 
considered offering an amendment dealing 
with RS 2477 claims that was printed in the 
RECORD. I will not offer that amendment today, 
but I do want to briefly explain the problem 
that it was intended to address. 

Last year, the House adopted a similar—not 
identical, but similar—amendment. Unfortu-
nately, it was dropped in conference. So, the 
original need for an amendment remains. The 
need is to protect not just Federal lands but 
also private property and the public interest. 
All three are threatened by the plans of the In-
terior Department to go ahead with back-room 
land deals that fly in the face of Congressional 
intent. 

The Interior Department would do this by 
issuing ‘‘disclaimers of interest’’—documents 

like deeds that cede land—under new rules 
that allow the disclaimers to be issued to ap-
plicants who wouldn’t have been eligible be-
fore. And the Interior Department has an-
nounced it is ready to give those ‘‘disclaimers’’ 
to parties seeking them in order to clear the 
way for building roads under an 1866 law. 
That law—one of the 19th-century laws to pro-
mote settlement in the West—granted rights- 
of-way ‘‘for the construction of highways’’ on 
Federal lands. 

It later became section 2477 of the Revised 
Statues—or RS 2477. It was repealed in 1976, 
but the repeal did not affect existing rights, 
and did not set a deadline for claiming those 
rights. So, there is no way of telling how many 
claims might be made or what lands could be 
affected. 

RS 2477 claims can involve not just Federal 
lands but also lands that once were Federal 
but that now belong to other owners. That in-
cludes millions of Acres that now are ranches 
or farms, or residential subdivisions, or single- 
family homes, or private cabins in the moun-
tains like ones owned by some of my constitu-
ents. Also at risk are millions of acres in the 
National Parks, National Forests, National 
Wildlife Refuges, National Monuments, Wild 
and Scenic Rivers, as well as wilderness 
areas and areas that deserve protection and 
as wilderness areas. 

This problem is not new, but it is very seri-
ous. It needs to be resolved—but not the way 
the Interior Department wants to resolve it. 

What the Interior Department wants is to ne-
gotiate in secret and then issue the ‘‘dis-
claimers’’ I described. They started that proc-
ess with the State of Utah. And other parties— 
including the current Administration in Colo-
rado—are starting to ask for deals of their 
own. That is the wrong way to resolve this. 

What is needed is for Congress to settle it 
with new legislation—which is what Congress 
told the Clinton administration when they tried 
to handle it administratively. To make sure 
they got the message, Congress passed a law 
that says any new RS 2477 rules must be au-
thorized by Congress. 

That law is still on the books—and repeating 
that message would be the purpose of the 
amendment. The Administration says that 
message is irrelevant. They say they can go 
forward, in the face of that law passed by 
Congress. Others disagree. For starters, a re-
cent GAO opinion says that the Interior De-
partment’s agreement with Utah violates that 
law. The Interior Department says they think 
GAO is wrong about that. 

But whether GAO is right or wrong, one 
thing is for sure—if the Interior Department 
goes ahead on its present course, it is headed 
for nothing but more litigation. The best way to 
resolve this issue is by enacting new legisla-
tion, after public hearings and open debate. 

That’s why I have introduced a bill—H.R. 
1639—to do just that. My bill would set a 
deadline—four more years—for filing RS 2477 
claims. It would establish a fair, open adminis-
trative process for handling those claims. And 
it would set another deadline for any lawsuit 
challenging the result of that administrative 
process. 

Maybe my bill could be improved, and some 
of our colleagues may want to propose their 
own ideas—that is the legislative process. And 
that is how this issue should be resolved, not 
by backroom deals or clever maneuvers to try 
to side-step Congress. Instead of trying to 
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side-step Congress, the Administration should 
work with the Resources Committee and the 
Congress. 

Mr. Chairman, I am not going to impose on 
the time of the House by calling for a vote on 
this amendment today. Still, the problem has 
not gone away. Congress should address it— 
and sooner, or later, we will have to address 
it. For the moment, however, Mr. Chairman, I 
will continue to seek to have the Resources 
Committee address the issue. 

I yield back any time I have remaining. 
Mr. STARK. Mr. Chairman, I rise in opposi-

tion to H.R. 4568, the Interior Appropriations 
bill. 

This legislation shortchanges our Nation’s 
environment and ignores the important priority 
Americans place on protecting our pristine 
lands, parks and open space. Republicans 
have broken a basic commitment to conserva-
tion. Back in 2000, Democrats and Repub-
licans agreed to provide $12 billion over six 
years for land and water conservation. These 
are resources dedicated to preserving lands 
and wilderness, protecting wetlands and wild-
life, and creating parks and open space in 
local communities. 

Unfortunately, this bill breaks that promise. 
Funding for conservation efforts in this bill is 
50 percent below what we agreed upon in 
2000. In fact, there is no money provided to 
acquire and set aside new lands and open 
space. This is extremely short-sighted consid-
ering our growing problems with urban sprawl 
and Americans’ desire to preserve natural 
areas. Indeed it is downright cynical when you 
consider Republican efforts to open up natural 
lands for drilling and other harmful develop-
ment. 

Most tragic of all, this bill ignores the jewels 
that Americans treasure most: our national 
parks. For years, the National Park System 
has been overburdened by a maintenance 
backlog of decaying infrastructure, trails, and 
roads. Our parks have been forced to get by 
with insufficient resources for their operations. 
As more and more Americans flock to our na-
tional parks each year, this will mean dimin-
ished public access and less opportunity for 
recreation at our parks. 

This bill’s paltry funding does little if nothing 
to help our parks or stop their decline. Cali-
fornia is home to some of the most popular 
national parks, like Yosemite, Sequoia and the 
Redwoods. We should be increasing our fund-
ing of these national treasures. Yet under this 
bill, funding will go down. The same is true for 
the Grand Canyon and close to 250 parks 
throughout the country. 

This is a real shame. Americans love their 
National Parks and consistently and repeat-
edly ask their leaders to fully care for these 
treasures. We owe it to our children and future 
generations to do just that. 

I urge my colleagues to vote down this in-
sufficient and irresponsible bill. The environ-
ment—and the American people—deserve 
better. 

Mr. LEWIS of California. Mr. Chairman, it 
has come to my attention that the Interior Ap-
propriations Subcommittee was unable to in-
clude ’05 funding for a system of recreational 
trails surrounding Diamond Valley Lake, as 
authorized in PL 106–500. 

There are many constituents in my District 
who are counting on being able to enjoy these 
trails with their families and friends as a sig-
nificant new recreational facility in one of Cali-
fornia’s fastest-growing communities. 

I would like to ask my friend, the distin-
guished Chairman of the Interior sub-
committee, if he would consider giving this 
project additional consideration during the con-
ference on this fiscal 2005 legislation, particu-
larly if the Senate is able to include this matter 
in its bill? 

On behalf of the hard-working people of Riv-
erside County, California, I thank the gentle-
men for his consideration. 

Mr. KENNEDY of Rhode Island. Mr. Chair-
man, I rise to thank Chairman ROGERS and 
Ranking Member SABO for their hard work on 
this legislation. It is an immense challenge to 
be in charge of the funding of this Nation’s 
homeland security . . . and they have done 
the best that they can with this bill. 

In particular, I want to raise an issue that is 
of concern to me: The need to address and in-
tegrate psychological resiliency into our na-
tional readiness plans. Building psychological 
resilience is one of the most effective counter- 
terrorism strategies we could have, because it 
fights terrorism on the real battleground—the 
psyches of the American people. 

The Israelis have learned this and see resil-
ience development as a key component of 
counter-terrorism. Referring to terrorism, 
former New York Mayor Rudy Giuliani said: 
‘‘This is all a question of human psychology. 
It is all a question of understanding how to 
manage fear. The most important thing to ex-
plain to people about managing fear is that 
courage is not the absence of fear, it is the 
management of it.’’ 

In Full Committee I offered an amendment 
to call for a report between the Institutes of 
Medicine and the Department of Homeland 
Security on resilience development and how 
this resiliency can be harmed by the ways in 
which the media report on terrorism, or can be 
harmed by the way terrorist threat information 
is communicated to the public. 

Although the Department is funding some 
University-based grants in this area, only one 
is specifically geared toward the ‘‘behavioral’’ 
aspects associated with terrorism. It is my 
hope that I can work with the Chairman and 
Ranking Member to address this issue further 
and to build on the work that they are doing 
and to expand outside the arena of individual 
Universities. 

The CHAIRMAN pro tempore. The 
Clerk will read the last two lines of the 
bill. 

The Clerk read as follows: 
This Act may be cited as the ‘‘Department 

of the Interior and Related Agencies Appro-
priations Act, 2005’’. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
HASTINGS of Washington) having as-
sumed the chair, Mr. BASS, Chairman 
pro tempore of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4568) making appropriations for the De-
partment of the Interior and related 
agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes, 
pursuant to House Resolution 674, he 
reported the bill back to the House 
with sundry amendments adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
The SPEAKER pro tempore. The 

question is on engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on passage of the bill. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

The vote was taken by electronic de-
vice, and there were—yeas 334, nays 86, 
not voting 13, as follows: 

[Roll No. 264] 

YEAS—334 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Baca 
Bachus 
Baird 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 

Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Etheridge 
Everett 
Fattah 
Feeney 
Ferguson 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gephardt 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Herseth 
Hill 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley (OR) 
Houghton 
Hoyer 

Hulshof 
Hunter 
Hyde 
Inslee 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney 
Manzullo 
Marshall 
Matsui 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Mica 
Millender- 

McDonald 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
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Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 

Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Loretta 
Sandlin 
Saxton 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Shadegg 
Shaw 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Spratt 

Stenholm 
Stupak 
Sweeney 
Tancredo 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiberi 
Towns 
Turner (OH) 
Turner (TX) 
Udall (NM) 
Upton 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NAYS—86 

Allen 
Andrews 
Baldwin 
Becerra 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Brown (OH) 
Capps 
Capuano 
Cooper 
DeGette 
Delahunt 
DeLauro 
Dingell 
Emanuel 
Eshoo 
Evans 
Farr 
Flake 
Frank (MA) 
Franks (AZ) 
Grijalva 
Gutierrez 
Hensarling 
Hinchey 
Hoeffel 
Holt 
Honda 

Hostettler 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Kind 
King (IA) 
Kleczka 
Kucinich 
Larson (CT) 
Lee 
Lewis (GA) 
Lofgren 
Lynch 
Majette 
Markey 
Matheson 
McCarthy (MO) 
McGovern 
Menendez 
Michaud 
Miller (FL) 
Miller, George 
Nadler 
Obey 
Owens 
Pallone 
Pascrell 
Paul 
Payne 

Petri 
Rahall 
Rohrabacher 
Royce 
Sánchez, Linda 

T. 
Sanders 
Schakowsky 
Schiff 
Sensenbrenner 
Shays 
Solis 
Stark 
Stearns 
Strickland 
Sullivan 
Tanner 
Tiahrt 
Tierney 
Toomey 
Udall (CO) 
Van Hollen 
Velázquez 
Waters 
Waxman 
Weiner 
Woolsey 
Wu 

NOT VOTING—13 

Bereuter 
Berman 
Conyers 
DeMint 
Hastings (FL) 

Isakson 
Jones (NC) 
Kilpatrick 
Lipinski 
Nethercutt 

Reyes 
Schrock 
Smith (WA) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington) (during the 
vote). Members are advised there are 2 
minutes remaining in this vote. 

b 1923 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

GENERAL LEAVE 

Mr. ROGERS of Kentucky. Mr. 
Speaker, I ask unanimous consent that 

all Members may have 5 legislative 
days within which to revise and extend 
their remarks on H.R. 4567, and that I 
may include extraneous and tabular 
material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Kentucky? 

There was no objection. 
f 

DEPARTMENT OF HOMELAND SE-
CURITY APPROPRIATIONS ACT, 
2005 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Pursuant to 
House Resolution 675 and rule XVIII, 
the Chair declares the House in the 
Committee of the Whole House on the 
State of the Union for the consider-
ation of the bill, H.R. 4567. 

b 1923 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4567) 
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2005, and 
for other purposes, with Mr. GILLMOR 
in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Kentucky. (Mr. ROGERS) and the gen-
tleman from Minnesota (Mr. SABO) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. ROGERS). 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I am pleased to be 
here to present to the body the fiscal 
year 2005 Homeland Security Appro-
priations bill, the second such bill ever 
written by the Committee on Appro-
priations. 

The bill before us provides $32 billion 
for the Department of Homeland Secu-
rity. That is $1.1 billion above the cur-
rent year, and $496 million above the 
President’s request. 

Mr. Chairman, it is very hard to be-
lieve that the Department was created 
just a year ago. There have been grow-
ing pains, but tremendous progress has 
been made. This is not an easy task to 
get our arms around, but I think the 
Department is succeeding, and their 
success is significant. 

In just one year, for example, the De-
partment has inventoried the Nation’s 
critical infrastructure to include more 
than 33,000 facilities. The Department 
is identifying and reducing 
vulnerabilities at chemical facilities, 
nuclear power plants, national monu-
ments, subway and light rail systems, 
and commercial sites. The Department 
has streamlined the process used to get 
the money out to first responders, set-
ting up a one-stop shop. They continue 
to work with State and local govern-

ments to identify choke points so that 
money can flow quickly and get where 
it is needed. The Department regularly 
communicates threat information with 
State and local officials. Last year, the 
Department issued 41 warnings and ad-
visory notices to State and local enti-
ties. 

The Department established a two- 
way communications system with 
State and local homeland security per-
sonnel. This system was recently used 
in Kentucky when there was a small-
pox scare in the small rural town of 
London. The information was quickly 
passed on to the Department and other 
Federal officials and appropriate ac-
tion was immediately taken. The sys-
tem works. 

The Department has increased their 
presence to more than 38 ports in 18 
different countries, prescreening all 
high-risk cargo before it reaches our 
shores. The Department has estab-
lished three Homeland Security Cen-
ters of Excellence, created standards 
for first responder equipment, and in-
stalled and operated sensor systems in 
30 high-risk cities to detect biohazards. 
Those are just some things that they 
are doing. 

There is no doubt, Mr. Chairman, 
that more work needs to be done, but 
the Department is clearly on the right 
track, identifying our vulnerabilities, 
matching them to threats, and putting 
out specific guidance on ways to pro-
tect our homeland. 

Fiscal year 2005 will be the second 
full year of operation for the Depart-
ment. This bill continues the successes 
of the past year and includes initia-
tives to move us closer to our goals of 
prevention, preparedness, and response. 

The bill provides $4.1 billion for our 
first responders, the first line of de-
fense. These brave men and women are 
the first on the scene whenever there 
might be a problem. They are the back-
bone of our communities. 

Since 9/11, this Congress has provided 
$26.7 billion for these first responders. 
Those dollars have helped train more 
than 285,000 police, fire, and emergency 
medical personnel around the Nation 
to respond to acts of terrorism, includ-
ing weapons of mass destruction. No 
community in America, whether urban 
or rural, is immune from acts of ter-
rorism. This bill strikes a balance be-
tween funding high-risk communities 
and providing support for States and 
localities, striving to achieve and 
maintain minimum levels of prepared-
ness. For 2005 we propose an additional 
$1.175 billion to improve security in our 
urban and most populated areas. 

The United States is the most open 
nation in the world. Our borders are 
the gateway for billions of dollars in 
commercial trade and millions of visi-
tors. However, these same borders are 
potential entry points for terrorists 
and weapons of mass destruction. This 
2005 bill provides $9.8 billion for border 
protection and related activities. This 
funding will continue our efforts to 
create smart borders that keep terror-
ists out of America without stemming 
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the flow of commerce or legitimate 
travel. Funding will be used to operate 
and expand the container security ini-
tiative. Funding will be used to design 
and to identify, target, and search 
high-risk cargo before it enters our 
ports. We also fund advanced inspec-
tion technologies, including personal 
radiation monitors and detectors. 

This legislation fully supports secu-
rity for all modes of transportation, 
providing $5.7 billion to the Transpor-
tation Security Administration and 
Federal Air Marshals. 

Since September 11, Congress has 
provided $14.3 billion for aviation secu-
rity. Funding has been used for a host 
of purposes, including securing all of 
the cockpit doors on commercial 
flights, installing new technically ad-
vanced metal detectors at the airports, 
searching checked bags for explosives, 
and federalizing the screener work-
force. We continue our commitment to 
aviation security in 2005 and fully fund 
the baggage and passenger screening 
efforts, as well as new technology to 
improve screening procedures at Amer-
ica’s airports and giving Federal Air 
Marshals the funds they need to cover 
high-threat domestic and international 
flights. 

The bill also includes $118 million for 
air cargo screening which will support 
the hiring of 100 new air cargo inspec-
tors, development of new cargo screen-
ing technology, and expansion of ca-
nine enforcement teams. The bill also 
requires TSA to double the number of 
cargo inspections on passenger air-
craft. 

The bill funds several initiatives for 
rail security, providing $111 million for 
grants to high-threat systems, tech-
nology to screen passengers and bag-
gage, and furthering intelligence-re-
lated activities. 

b 1930 

Security assessments for the 14 sub-
way systems and 278 light rail systems 
have been completed. And this will 
continue in 2005. 

Additional funds are also provided for 
radiological, political, chemical and 
high explosives countermeasures to 
both rail and transit systems. There is 
$1.1 billion, Mr. Chairman, for the 
science and technology directorate. We 
are targeting funds for research, devel-
opment, and the discovery of new tech-
nologies that can and are being used in 
our cities and towns today, including 
environmental sensors to detect bio-
hazards and nuclear detection tech-
nology for cargo. 

We also continue to fully fund re-
search and development for antimissile 
devices for commercial aircraft, the so- 
called ‘‘man pads.’’ The bill includes 
$855 million for information analysis 
and infrastructure protection. These 
funds will be used to complete an in-
ventory of critical infrastructure, en-
hance current communication between 
Federal, State and local homeland se-
curity personnel, and assist local com-
munities as they put protective meas-
ures in place. Funds will be used to 
train State homeland security advisors 
and local law enforcement on best 
practices for protecting their critical 
sites. 

Finally, Mr. Chairman, this bill fully 
supports the traditional missions and 
operations of agencies that were 
merged into the Department including 
the Coast Guard, the Secret Service, 
and, of course, disaster relief. I believe, 
Mr. Chairman, we have produced the 
right mix for this Department. It 
builds upon the progress of the past 
year and furthers the protection of our 
beloved homeland. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 

Washington, DC, June 15, 2004. 
Hon. BILL THOMAS, 
Chairman, Committee on Ways and Means, 
Longworth House Office Building, Washington, 

DC. 
DEAR CHAIRMAN THOMAS: Thank you for 

your letter regarding H.R. 4567, the Depart-
ment of Homeland Security Appropriations 
Act for fiscal year 2005. As you have noted, 
the bill is scheduled for floor consideration 
on Wednesday, June 16, 2004. I appreciate 

your agreement to expedite the passage of 
this legislation although it contains a provi-
sion involving overtime pay that falls within 
the Committee’s jurisdiction. I appreciate 
your decision to forgo further action on the 
bill and acknowledge that it will not preju-
dice the Committee on Ways and Means with 
respect to its jurisdictional prerogatives on 
this or similar legislation. 

Our committees have worked closely to-
gether on this important initiative, and I am 
very pleased we are continuing that coopera-
tion. I appreciate your helping us to move 
this legislation quickly to the floor. Finally, 
I will include in the Congressional Record a 
copy of our exchange of letters on this mat-
ter. Thank you for your assistance and co-
operation. We look forward to working with 
you in the future. 

Best regards, 
HAROLD ROGERS, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITEEE ON WAYS AND MEANS, 

Washington, DC, June 15, 2004. 
Hon. HAROLD ROGERS, 
Chairman, Subcommittee on Homeland Security, 
Committee on Appropriations, Washington, DC. 

DEAR CHAIRMAN ROGERS: I am writing con-
cerning H.R. 4567, the Department of Home-
land Security Appropriations Act for Fiscal 
Year 2005 which is scheduled for floor consid-
eration on Wednesday, June 16, 2004. 

As you know, the Committee on Ways and 
Means has jurisdiction over matters con-
cerning customs and Title 19, U.S.C. 267(c)(1). 
There is a provision within the bill which in-
volves overtime pay for U.S. Customs and 
Border Protection employees and thus falls 
within the jurisdiction of the Committee on 
Ways and Means. 

However, in order to expedite this legisla-
tion for floor consideration, the Committee 
will forgo action on this bill. This is being 
done with the understanding that it does not 
in any way prejudice the Committee with re-
spect to exercising its jurisdictional preroga-
tives on this or similar legislation. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 4567 and would ask that a 
copy of our exchange of letters on this mat-
ter be included in the CONGRESSIONAL 
RECORD during floor consideration. 

Best regards, 
BILL THOMAS, 

Chairman. 
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Mr. Chairman, I reserve the balance 

of my time. 
Mr. SABO. Mr. Chairman, I yield my-

self such time as I may consume. 
I thank the gentleman from Ken-

tucky (Mr. ROGERS) and his staff for 
their hard work in producing the legis-
lation we have today. President Bush’s 
2005 homeland security budget request 
fell far short; and while this bill is an 
improvement, and that it is, I am con-
cerned that it does not go far enough 
to close troubling homeland security 
gaps. 

The committee followed a logical 
plan in distributing the $32 billion allo-
cation. However, this measure does not 
provide the resources needed to signifi-
cantly improve our ability to detect 
terrorist activities or to respond to an 
attack. The committee was forced to 
make trade-offs among programs to 
improve disaster preparedness and re-
sponse, immigration services, and pro-
grams to stop terrorists. As a result, 
we have some worrisome gaps. 

The first responder funding cuts, this 
funding cut for local fire, police, and 
emergency personnel, is one of my big-
gest concerns. With cuts in fire grants 
and deep cuts in formula funds to most 
States, overall the bill provides $327 
million less for first responders than 
was enacted in 2004. While funding to 
certain high-threat urban areas is in-
creased, the fact is that this increase 
comes at the expense of the rest of the 
country. If these cuts hold, next year 
most States and localities will end up 
with less homeland security funding 
than they have today. 

This bill comes just weeks after the 
American people saw live television 
coverage of the Attorney General and 
the FBI Director giving us alarming 
warnings of imminent terrorist at-
tacks. At their press conference, Mr. 
Ashcroft said that our own intelligence 
and al Qaeda public statements indi-
cated that it is almost ready to attack 
the United States and that they intend 
to hit us hard. This week an alleged al 
Qaeda operative was indicted for plot-
ting to blow up a shopping mall in 
Ohio. 

If terrorists attack us again, our 
local police, firefighters, and emer-
gency workers will be the first on the 
scene. It frustrates me that there is lit-
tle sense of urgency to ensure that 
these first responders have the tools 
that they need to do their jobs. This 
legislation also fails to address other 
critical homeland security issues. 

Two of my chief concerns are the in-
adequate inspection of cargo carried on 
passenger planes and the lax Federal 
oversight of chemical plant security 
practices. Unlike passenger baggage, 
the cargo on passenger aircraft is not 
rigorously inspected, even though it is 
carried in the same hold. Furthermore, 
cargo carried on all cargo aircraft is 
not inspected at all. I am also troubled 
that the administration continues to 
have inadequate chemical plant secu-
rity policies. For the most part, vul-
nerability assessments and security 

plans are left to the plant owners’ con-
sciences. 

Last, I would like to point out a bill 
provision concerning the CAPPS2 air 
passenger prescreening system that 
TSA is developing and may be testing 
later this year. This provision updates 
last year’s bill by requiring the Sec-
retary to certify, and the General Ac-
counting Office to review, the certifi-
cation that all eight security and pri-
vacy criteria are met before the pas-
senger profiling system can be de-
ployed. In its first review in February, 
the GAO found that TSA had met only 
one of the eight criteria. 

The new language also specifically 
mandates that GAO review the 
CAPPS2 methodology that is intended 
to predict whether a passenger could be 
a terrorist. This element is the most 
sensitive aspect of CAPPS2 with broad 
implications for Americans’ privacy 
and civil liberties. 

In closing, I am concerned that this 
bill continues, does not do more to 
close the troubling homeland security 
gaps. The American people demand our 
best efforts to protect the country 
from those who would do us harm, and 
the Congress should be more aggressive 
in challenging the administration 
where it falls short. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Iowa (Mr. LATHAM), a very 
hardworking member of this sub-
committee. 

Mr. LATHAM. Mr. Chairman, I thank 
the chairman for yielding me time. 

Mr. Chairman, I want to rise in 
strong support of H.R. 4567, and I want 
to commend the gentleman from Ken-
tucky (Mr. ROGERS) who has shown tre-
mendous leadership on this bill, a very, 
very difficult bill, and the gentleman 
from Minnesota (Mr. SABO) and all the 
staff on both sides of the aisle doing an 
outstanding job of moving this home-
land security appropriations bill to the 
floor under a very tight fiscal cir-
cumstance. 

We received a tremendous number of 
specific requests, and each of us has 
had to say no many more times than 
we would have liked to. I know that all 
Members of this Chamber have specific 
accounts they believe should have in-
creased funding or areas for which they 
want to include language. There are 
particular programs that need more di-
rection and money. 

Most, if not all, of our colleagues 
care deeply about homeland security. 
We want it done right, and we want 
tangible results. However, at some 
point we need to focus on the possible 
and the reasonable knowing that none 
of us are going to be fully satisfied. I 
am not satisfied with the level of fund-
ing for the State formula grant, but 
given all of the factors that must be 
considered when addressing the various 
risks in each congressional district, the 
number for this program is not unrea-
sonable; particularly when one con-

siders that is a half a billion dollars 
over the administration’s request. 

We should also remember that there 
are hundreds of millions of dollars out 
there in our States that have yet to be 
obligated for homeland security. I am 
not satisfied with what I believe is less 
than adequate attention devoted to the 
threat of agroterrorism, particularly as 
it relates to prevention activities and 
needed work to advance animal vac-
cines; and I openly criticized the people 
in the Department who have been 
shortsighted in this area. I intend to be 
an advocate for protecting our agri-
culture economy from terrorism. 

The potential cost of agroterrorism 
to rural economy is hard to imagine, 
yet alone the cost as far as food safety. 

For those who want to score easy po-
litical points, this is a great bill for 
you. I will be one of those first who 
worry about funding levels. But none of 
us holds the answers to what truly de-
fines adequate funding for homeland 
security. 

As we debate this appropriations bill, 
I challenge the critics today to be hon-
est with the American people. This is 
not an easy bill to write, and the most 
complex and the most demanding 
homeland security functions make 
easy targets for those who claim to be 
an authority on what is the best way to 
spend our homeland security dollars. 

As the chairman has said, we can all 
think of more ways to spend money on 
homeland security, and there is no end 
to what we could spend. Nobody can 
argue that. And the issue is how well 
we shepherd our limited resources. In 
my view, this is one of the most impor-
tant spending measures we will con-
sider this year. We all know what the 
budget situation is; but we have craft-
ed a very, very good bill. 

I urge the Members to support this 
bill, keep the debate honest, and pass it 
quickly because it is so important to 
our constituents and to this Nation. 

Mr. SABO. Mr. Chairman, I yield 10 
minutes to the gentleman from Wis-
consin (Mr. OBEY), the ranking member 
of the full committee. 

Mr. OBEY. Mr. Chairman, I remem-
ber being here during the first and sec-
ond energy crisis in 1973 and again in 
1977 under President Ford and then 
President Carter. And when we realized 
what a bind we were in on energy, we 
had a bunch of new actions taken. We 
took action to support new invest-
ments in technology. We supported new 
investments in energy conservation. 
We supported new investments in alter-
native fuels. 

And then slowly but surely during 
the Reagan years and afterwards, the 
Congress lost its interest, it lost its 
zeal, so did the administrations. And 
little by little those initiatives were 
just sort of slowly drained out of the 
budget, and we wound up getting in 
real terms back to about just where we 
were in terms of making those invest-
ments before we were hit by the energy 
crises. 
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Unfortunately, I think that is what 

has happened with respect to the home-
land security issues after 9/11. I remem-
ber after 9/11 going down to the White 
House, talking to the President with 
my good friend, the gentleman from 
Florida (Mr. YOUNG). 

We presented to the President a bi-
partisan list of initiatives which we 
had been told by the President’s own 
security people were essential to try to 
protect us from future attacks. And I 
remember that instead of being met 
with a willingness to sit down and lis-
ten to what people had to say, the 
President essentially said, ‘‘Folks, if 
you appropriate one dollar more than I 
have asked for, I will veto the bill.’’ 
And there was no receptiveness at all. 

Then in the next year, the President 
vetoed or pocket-vetoed about a billion 
and a half dollars in additional actions 
for homeland security. This bill pretty 
much continues the status quo since 
that time. We have, it is true, over 
time increased our investments in 
homeland security by about two-tenths 
of 1 percent of our gross national prod-
uct, but because the majority party 
has concluded that their number one 
priority is tax breaks, there is not 
enough room left for any significant 
new initiatives on the homeland secu-
rity front, and I think that is highly 
dangerous for the country. 

As the gentleman from Minnesota 
(Mr. SABO) has indicated, if you com-
pare the challenges with the resources 
being applied to those challenges, we 
are falling woefully short. I do not 
think the public understands that only 
a tiny percentage of air cargo on pas-
senger planes is being inspected these 
days for explosives. 

b 1945 

I do not think they understand that 
this bill is 8 percent below where we 
were told by the President initially 
that we should be in terms of the num-
ber of sky marshals. 

I do not think the public understands 
how little is being done to secure our 
ports against dirty bombs and other 
weapons of mass destruction. 

I do not think the public understands 
that of the 45 major ports who ship to 
this country, only 20 of them have a de-
cent customs inspection operation. I do 
not think the public understands that 
the inspectors we have in those ports 
are there on temporary, 6-month duty 
and, therefore, do not learn the terri-
tory well enough to really do their jobs 
as well as they otherwise could. 

I do not think the public understands 
that on the northern border the PA-
TRIOT Act required us to have 2000 
more inspectors than we have today. 

I do not think the public understands 
that only 13 percent of our fire depart-
ments are equipped to handle a full- 
fledged HAZMAT challenge. I do not 
think the public understands that we 
have fewer firefighters in our localities 
today than we had at the time of 9/11. 

I do not think the public understands 
that within the homeland security 

agency itself, that of the 500 career 
slots in that agency there are 171 va-
cancies. The agency itself still does not 
have a phone directory, and one-quar-
ter of the slots at Homeland Security 
are filled by political appointees. 

So I think we have a long way to go 
in fixing these home security problems, 
and while I appreciate everything that 
the chairman has tried to do, he has 
not been given the resources with 
which to do a truly comprehensive job. 

Mr. Speaker, that is why I will at-
tempt, despite the adoption of the rule, 
I will attempt to offer an amendment 
which adds about $1.5 billion for first 
responders, which will add $120 million 
for cargo security, for additional 
screening and canine detection; $300 
million for more explosive detection 
equipment; $550 million more for 
strengthening our border and a variety 
of other initiatives. 

I think that if we can provide $25 bil-
lion in the Defense bill to defend the 
country, if we can provide that on an 
emergency basis, I think we need to do 
the same thing with respect to defend-
ing the homeland close to our own 
homes. So I would urge that, despite 
the fact that the rule allows a point of 
order to be lodged against that amend-
ment, I would urge that no one make 
that point of order because this coun-
try needs investments which this bill 
does not permit us to make, and we 
will all be safer, certainly our constitu-
ents will be safer, if the amendment 
passes than they will if it does not. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 31⁄2 minutes to the very 
distinguished gentleman from New 
York (Mr. SWEENEY), who has been on 
the subcommittee and a very valuable 
Member. 

Mr. SWEENEY. Mr. Chairman, I 
thank the chairman for the time. 

Mr. Chairman, I rise in general sup-
port. I really want to acknowledge the 
very difficult and great work by the 
gentleman from Kentucky (Chairman 
ROGERS) and the ranking member, and 
as a member of this subcommittee, as a 
member of the Select Committee on 
Homeland Security, this is a tough, 
tough, tough piece of work to put to-
gether, and I rise to acknowledge that. 
Everybody knows where I come from. I 
come from the State that absorbed one 
of the greatest hits in the history of 
this country. So there are real chal-
lenges here that have real life con-
sequences. 

The gentleman from Kentucky (Mr. 
ROGERS) is one who has gotten that, 
and I wanted to recognize and I think 
he in this bill has attempted to bring 
and indeed has brought as balanced an 
approach as we could expect in this 
process, and as he said, this is an evolv-
ing process, and we may have some 
honest disagreements among friends, 
but we are united on the general prin-
ciples. This bill does do an awful lot of 
accomplishing some of the things that 
we need. 

I rise for the purpose of engaging in 
a colloquy with the chairman as well. I 

want to thank him for participating in 
that, and I want to address a signifi-
cant issue related to the Department of 
Homeland Security. That is the 
geospatial management issue which is 
a critical tool in providing homeland 
security. 

Mr. Chairman, I applaud the gentle-
man’s work, the committee’s work and 
the administration in providing due at-
tention to geospatial technologies. 

Satellite imagery, aerial photog-
raphy and other geospatial tech-
nologies provide data to quickly vis-
ualize activity patterns, map location 
and provide information to conduct 
analyses to help prevent or lessen the 
impact from an emergency situation. 

Mr. Chairman, there is no single of-
fice in DHS responsible for geospatial 
management and, therefore, no cor-
responding budget. In the present 
structure, the geospatial information 
officer does not have the authority to 
compel DHS directorates to cooperate. 

Geospatial coordination will help end 
duplication of geospatial activities. 

A geospatial management office 
needs to be created and codified within 
DHS under the Chief Information Offi-
cer. 

I am pleased to see report language 
stating clear and concise policy direc-
tion is needed for geospatial informa-
tion and technology efforts. 

Under the gentleman from Ken-
tucky’s (Chairman ROGERS) leadership, 
this committee supports the Depart-
ment’s request of $5 million to create a 
Department-wide geographic informa-
tion system capability under the direc-
tion of the Chief Information Officer. 

I would like to personally thank the 
gentleman for that and many other ef-
forts in this bill and for the last several 
years and for his support and assist-
ance. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. SWEENEY. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I thank the gentleman from New 
York (Mr. SWEENEY) for bringing this 
important matter to the attention of 
the committee and the Congress. As 
overseers of homeland defense and se-
curity, I believe the committee acted 
responsibly in supporting the Depart-
ment’s request to make certain 
geospatial information management 
falls under the direction of the Chief 
Information Officer. 

Mr. SWEENEY. I thank the gen-
tleman from Kentucky (Chairman ROG-
ERS). As this process continues, I hope 
a geospatial information office is cre-
ated, with a corresponding budget, at 
DHS. 

Would the gentleman agree to work 
with me during conference to strength-
en report language to direct the Sec-
retary to create the Office of 
Geospatial Management within the 
CIO’s office to oversee the geospatial 
activities? 

Mr. ROGERS of Kentucky. Mr. Chair-
man, if the gentleman would continue 
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to yield, I look forward to working 
with the gentleman as we move for-
ward and will certainly work to 
strengthen the report language in con-
ference as events dictate. 

Mr. SWEENEY. I thank the chairman 
for all of his work, and let me just say, 
this is a tough, tough bit of work we 
have to do, an important debate, and 
we have one of the best at the helm, 
leading us in it. 

Mr. SABO. Mr. Chairman, I yield 3 
minutes to the gentleman from North 
Carolina (Mr. PRICE), a distinguished 
member of our committee, and friend. 

(Mr. PRICE of North Carolina asked 
and was given permission to revise and 
extend his remarks.) 

Mr. PRICE of North Carolina. Mr. 
Chairman, I am grateful to the gen-
tleman from Kentucky and the gen-
tleman from Minnesota for their con-
scientious and cooperative efforts re-
flected in this bill. 

The bill directs much-needed re-
sources to transportation security, 
Customs, and border protection, and it 
funds the BioShield program that will 
play a vital role in our preparation for 
bioterrorist attacks. 

Given the very limited funds that the 
gentleman from Kentucky (Mr. ROG-
ERS) and the gentleman from Min-
nesota (Mr. SABO) were allocated, 
theirs was not an easy or enviable 
task, and I fear the final result does re-
flect the poor hand our subcommittee 
was dealt. 

During recent funding debates, we 
have often heard Republican leaders 
say that there are simply no funds 
available to provide what is needed. I 
suspect we will hear it again tonight. 

What we will not hear them say is 
that since 9/11 we have spent 22 times 
as much on tax cuts as we have on pro-
tecting the American people from ter-
rorist attacks. That is 22 times as 
much, for tax cuts mainly aimed at the 
most privileged people in America. 

Look at the numbers. State formula 
grants, the bread and butter of first re-
sponder funding, have been cut by over 
25 percent. Fire grants have been cut 
by 20 percent. Grants to our police and 
law enforcement have been hit hard, 
too. These programs were a critical 
source of funding for first responders 
long before 9/11. By cutting them, we 
are in effect deciding that our police 
and firefighters need less funding in 
the post-9/11 era, not more. 

Listen to how FEMA describes the 
bleakness of this situation: A new 
study shows that more than two-thirds 
of fire departments in this country op-
erate with staffing levels that do not 
meet the minimum safe staffing levels 
required by OSHA and the National 
Fire Protection Association. 

Not only are our first responders ill- 
equipped and understaffed to handle 
potential attacks, they are also strug-
gling to respond to the everyday disas-
ters of crime and accidents and fires 
and hurricanes and floods. 

It is true, Mr. Chairman, that this 
bill increases funding for the urban 

area security initiative. That is terrific 
news for a handful of big cities, and it 
does make sense, but first responders 
in rural and suburban areas and in 
smaller cities need support, too. In-
creases for this initiative are no match 
for the Draconian cuts in overall State 
grants. 

Mr. Chairman, the House leadership 
and the President have shown incred-
ible willpower and resolve in ramming 
trillion dollar tax cuts through this 
Congress. Yet when it comes to pro-
tecting our homeland and supporting 
our first responders, they say their 
hands are tied. They claim to be tough 
on terror, but talk is cheap and, unfor-
tunately, so are Congress and this ad-
ministration when it comes to sup-
porting our first responders. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Tennessee (Mr. WAMP), a 
very hardworking member of the sub-
committee. 

Mr. WAMP. Mr. Chairman, I thank 
the chairman for the time. I appreciate 
not only the gentleman yielding me 
time but just his extraordinary time 
over this last year and a half since we 
began this new subcommittee here in 
the House. 

The gentleman who just spoke is a 
very thoughtful, well-educated and 
very energetic member of the sub-
committee, and as we have worked 
through all these issues over the last 
year and a half he has been very help-
ful, but what he just said is drivel, 
drivel. 

The fact is tax cuts are one issue 
that helps the economy. It is a policy 
matter that was made by the Congress. 
This is homeland security, where we 
have spent billions of dollars and done 
extraordinary work. It is nonsense to 
bring up the tax issue while we are 
talking about appropriating the money 
for homeland security. That is a fact. 
That is a different debate for a dif-
ferent day, but this is also not cost 
sharing with local government from 
the Federal Government. We cannot do 
everything, and for a lot of people on 
this side we cannot appropriate enough 
money. It does not matter what the 
level is, they will want more, and they 
will play politics with this issue be-
cause they think it can resonate, and 
this is unfortunate because the best 
work here is when we get together and 
we do what is right, and that is what 
we are trying to do on this side of the 
aisle. 

The chairman and his staff have done 
an extraordinary job. Now I am not to-
tally happy with the Department of 
Homeland Security at all, and my col-
leagues know that at the hearings I 
have been very hard on the Homeland 
Security Department, particularly in 
the Science and Technology Direc-
torate, and they need to hear us long, 
loud and clear. They need to do a bet-
ter job, but overall, I have to tell my 
colleagues, this subcommittee has done 
extraordinary work. 

Our intelligence work is dramati-
cally better than after September 11. 

We are allocating the money to the 
best of our ability, but it is not a bot-
tomless pit, and when my colleague 
talks about reports that show that fire-
fighting organizations around the 
country do not have everything they 
want or need, there are 55,000 local law 
enforcement and firefighting organiza-
tions in this country, and the Federal 
Government cannot fund them all with 
everything they need. The responsi-
bility still lies at the local and the 
State level, and this subcommittee has 
done an extraordinary job, and the 
Congress has a balanced approach, and 
this is not a bottomless pit. 

I just want to say that we are at a 
critical juncture going into the next 
several months in this country with 
events that are very important, and I 
think it is important that we pull to-
gether. I hope this subcommittee can 
stay above some of the mindless kinds 
of rhetoric that comes to the floor 
when we pass important appropriations 
bills, and I hate to hear some of the 
most educated and informed Members 
dumb this down to a debate over tax 
cuts versus necessary spending. 

This is necessary spending, and we 
are meeting those needs. I want to ap-
plaud the leadership. Our chairman and 
his staff have done an excellent job. 
Secretary Ridge is doing an excellent 
job. We still have miles to go before we 
get there, but we are on our way. 

Mr. SABO. Mr. Chairman, I yield 15 
seconds to my friend the gentleman 
from North Carolina (Mr. PRICE). 

Mr. PRICE of North Carolina. Mr. 
Chairman, I regret that the gentleman 
from Tennessee would not yield for a 
question, but let me just say a couple 
of things. 

One is that no matter how heated 
this debate gets I will never call his 
comments drivel, and if my tongue 
happened to slip and I used that term, 
I assure him I would apologize. 

Secondly, I want to note that the 
gentleman’s notion that the budget al-
location, which is what I was talking 
about, the budget allocation given the 
Homeland Security subcommittee, is 
not related to revenue policy, is a 
noval concept. You do not have to have 
a whole lot of education to understand 
that the size of tax cuts determines 
how much money there is to allocate. 

Mr. SABO. Mr. Chairman, I yield 1 
minute to the gentleman from Wis-
consin (Mr. OBEY). 

b 2000 

Mr. OBEY. Mr. Chairman, let me 
simply say that the idea that how 
much money is allocated to tax cuts is 
totally unrelated to how much money 
is left for homeland security or edu-
cation or health care, the idea that 
those things are unrelated is absurd 
and preposterous. The fact is that un-
less the deficit is totally meaningless, 
and I do not think it is, then if you put 
all of your eggs into the tax cut bas-
ket, especially if you provide so much 
of them to people who make over 
$200,000 a year, then that indeed does 
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have an effect on what is available for 
port security, what is available for the 
northern border security, what is avail-
able for first responders, and if the gen-
tleman does not understand that, then 
I think we need to set up a new grade 
school on Capitol Hill. 

Mr. SABO. Mr. Chairman, I yield my-
self such time as I may consume. 

Let me say to the gentleman from 
Tennessee (Mr. WAMP), I think I know 
a little bit about budgets, having spent 
some time doing that, at a time when 
we passed budgets that reduced the def-
icit and we had some tough require-
ments on spending, and raised revenues 
to make the deficits go down. 

The reality is that the most impor-
tant decision in a budget resolution is 
the total amount set for discretionary 
spending. That then governs the deci-
sions we have to make on this bill and 
the other 12 bills that we have before 
the Congress. If that budget resolution 
has an unrealistic number for the total 
discretionary spending, it limits every 
option we have. 

I think I and others have been clear 
that this bill represents an improve-
ment over what the President asked 
for, that it has reasonable choices 
within the dollar allotment that this 
committee has given. I think the chair-
man has done an excellent job. I would 
not share his enthusiasm for how good 
the Department is going, but he is also 
tough on them at many times. 

But there is also one other thing that 
we do, and that is we say there are cer-
tain expenditures that are emergencies 
and go above and beyond the normal 
budget process. Since 9/11, we have ap-
propriated billions of dollars as emer-
gency expenditures for our friends in 
New York, for operations in Afghani-
stan and Iraq, I think with unanimity 
on the expenditures in Afghanistan, di-
vision over our operation in Iraq, but 
then again significant support for our 
troops whether we agreed or disagreed 
with that policy. 

Just the other day in appropriations, 
we appropriated $25 billion more of 
emergency spending beyond the normal 
defense appropriation for next year for 
operations in the Middle East, and we 
know that number is going to increase. 
What some of us are saying is that 
there are significant security gaps that 
we should deal with in this country and 
we should have a modest amount as 
emergency spending. 

The gentleman from Wisconsin (Mr. 
OBEY) asked for $3 billion for rational 
things to do, disciplined things to do, 
in comparison to the billions and bil-
lions we are spending outside this 
country. That is legitimate debate. It 
is legitimate options that we could do, 
and some are choosing not to do that. 
If we declared it emergency and appro-
priated that $3 billion, it could not be 
spent unless the President decided to 
spend it. 

So what we are talking about here is 
not irrelevant, it is important and 
there are distinct differences; and 
those differences do not diminish our 

respect for the quality of work done by 
the chairman and the subcommittee. 

I would just suggest do not belittle 
the opinions of lots of people in this 
place that there are significant secu-
rity gaps in domestic security, echoed 
by all kinds of experts outside this in-
stitution that we are not dealing with. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from New York (Mr. FOSSELLA). 

(Mr. FOSSELLA asked and was given 
permission to revise and extend his re-
marks.) 

Mr. FOSSELLA. Mr. Chairman, I 
thank the chairman and friend from 
Kentucky for yielding me this time, 
and commends him and all for crafting 
an overall good bill. 

It was brought up earlier how in this 
comprehensive bill there is time for 
honest disagreement, and I think later 
on this evening we will try to have a 
good conversation about that honest 
disagreement, and it relates to essen-
tially how funding goes to what we will 
call high-threat areas as opposed to 
minimal guarantees for States and 
funding that some of us believe could 
be better spent in areas that can use it 
more and more effectively, like New 
York City. 

By way of example, if we were to talk 
about enhancing our national security, 
and some Member suggested putting an 
aircraft carrier in the Great Salt Lake, 
somebody would probably think that is 
a little ludicrous, and we would say let 
us put the money where it is needed 
most. 

While we are here trying to advocate 
more funding, bluntly for places like 
New York City, because that is where 
the funding is needed the most, Exhibit 
A for that clearly was September 11, 
and the Congress and the President and 
all united to help New York recover, 
but it still represents the terrorists’ 
number one threat. The Federal intel-
ligence community has confirmed this 
fact. 

I think the President’s budget also 
recognizes the need to prioritize fund-
ing in these areas by calling for $1.4 
billion in the urban security initiative, 
$450 million more than the House bill. 
September 11 is not unique in New 
York. The first bombing of the Trade 
Center occurred in 1993. In between 
there was a conspiracy to destroy the 
Holland and Lincoln Tunnels, the 
George Washington Bridge, the United 
Nations and the Federal Building in 
Lower Manhattan, as well as a plot to 
bomb the subway. 

Attacks in high-threat, high-density 
areas have great national economic im-
pact in those areas as well. A Milken 
Institute study concluded, ‘‘Disaster in 
New York affects business confidence 
in every major city,’’ unlike events 
elsewhere. The study estimates a GDP 
decline of 1 percent and a loss of 1.6 
million jobs nationwide because of the 
September 11 attacks on New York. 
For example, the financial service in-

dustry lost 96,000 jobs nationwide due 
to the attacks in New York, home to 
most the industry’s headquarters, but 
two-thirds of those losses occurred 
throughout the country. 

Our areas require intensive police 
coverage. New York City has 1,000 po-
lice officers dedicated solely to home-
land security missions. The police de-
partment spent $200 million last year 
for these efforts. Despite the large sum, 
the police department alone has identi-
fied an additional $261 million in train-
ing needs, equipment and supplies di-
rectly related to counter-terrorism. 

Given the vital needs, we would 
argue for more funds because that is 
where it is needed the most. Let me un-
derscore, and this is not to take away 
from the great work of all people and 
their considerations, but homeland se-
curity, this is one home, not 50 dif-
ferent homes but one, and we are talk-
ing about security and we just appre-
ciate a little more funding where it is 
needed in New York and elsewhere. 

Mr. SABO. Mr. Chairman, I yield 2 
minutes to the gentleman from Massa-
chusetts (Mr. OLVER), a member of the 
full committee. 

(Mr. OLVER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. OLVER. Mr. Chairman, it is 33 
months past now since 9/11 and it is 
time for this Congress to coldly exam-
ine our progress in reducing the threat 
of terrorist attack. Even though we are 
spending a lot more money 33 months 
after 9/11, only a minimal percentage of 
cargo on passenger flights are screened 
for explosives. We do not require chem-
ical plant vulnerability assessment and 
security plans as we do require for nu-
clear plants. 

We will have 20 percent fewer sky 
marshals in the air than 2 years ago. 
Thirteen million Americans use pas-
senger rail systems each day, yet we 
have not taken appropriate steps to 
strengthen rail security. We have only 
hired two-thirds of the people that the 
PATRIOT Act mandated for protecting 
the northern border. We have invested 
only one-tenth of what is needed to 
protect our ports, and our first re-
sponders still lack the valuable tools 
they need to save lives. 

The agencies entrusted with pro-
tecting our great Nation seem to be in 
bureaucratic chaos. Just a couple 
weeks ago, Attorney General John 
Ashcroft of the Department of Justice 
surprised the Department of Homeland 
Security by announcing that a ter-
rorist attack is likely during the next 
few months. It turns out they had not 
communicated with the Department of 
Homeland Security, and in fact did not 
have any particular new evidence for 
such an assertion. Problems like this 
keep coming up and they will simply 
not work themselves out. 

It is time for this body to determine 
the most critical security needs based 
on comprehensive terrorist threat 
analysis. We must fund those most 
critical needs properly and put an end 
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to this haphazard, seat-of-the-pants ap-
proach to our domestic security policy. 

The gentleman from Wisconsin (Mr. 
OBEY), the ranking member, offered an 
excellent amendment during markup 
in the full committee, and he will offer 
a similar amendment on the floor 
today to add $1.5 billion to specific, se-
riously underfunded accounts in this 
bill. The Obey amendment will move us 
part way, but only a small part way to-
ward properly funding our homeland 
security needs. Given what is at stake 
with this issue, we cannot afford to be 
funding homeland security on the 
cheap. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 3 minutes to the gentle-
woman from Missouri (Mrs. EMERSON), 
a very hard-working member of this 
subcommittee. 

Mrs. EMERSON. Mr. Chairman, I rise 
today in support of this bill, and I real-
ly want to thank the chairman for 
doing an exceptionally good job in put-
ting this bill together, for lots of rea-
sons, but primarily because the basic 
formula grants have been raised by $550 
million, $36.7 million of which goes to 
the State of Missouri. 

Because I represent a very rural dis-
trict, 28 counties, I have no large cit-
ies, the largest city in my district is 
33,000 people, it is the premier agricul-
tural district in Missouri. It is one in 
which, if I was a terrorist, I would want 
to take advantage of the psychological 
fear that I could use to impact the en-
tire population of rural America. 

We have heard time and again that 
hundreds of U.S. Department of Agri-
culture documents have been found in 
abandoned al Qaeda caves. It is also re-
ported that a significant part of the al 
Qaeda training manual is devoted to 
agricultural terrorism. This is a fright-
ening fact when Members recall the 
purported terrorist interest in crop 
dusters, and there are probably 150 crop 
dusters running every single day in my 
district during this particular season. 

Our food supply comes from rural 
areas and that is one big reason to 
make sure that our rural areas con-
tinue receiving some level of homeland 
security funding. Nobody is immune 
from terrorism. While I think it is so 
very important and critical to protect 
our high-density urban areas, just re-
member that the food supply is some-
thing that is important for every single 
person in this country. We rely on that 
food supply to be safe and secure. It is 
very easy, it is very much easier to dis-
rupt a food supply than it would be to 
cause an incident oftentimes in a high- 
density area. 

I think of the Mississippi River. That 
is my eastern border. We have millions 
of tons of chemicals and fertilizer mov-
ing up and down the river on barges. 
Not only does that present a clear dan-
ger and threat if tampered with, but it 
is just important. I think that the 
chairman has put together a very bal-
anced bill, one that recognizes the 
needs of rural America as well as our 
urban cities. I ask all of my colleagues 

to support this bill. I thank the chair-
man for really treating all of the coun-
try fairly. 

b 2015 
Mr. SABO. Mr. Chairman, I yield 2 

minutes to the gentleman from Texas 
(Mr. TURNER) who has done an out-
standing job as the ranking member of 
the Select Committee on Homeland Se-
curity. 

Mr. TURNER of Texas. I thank the 
ranking member for yielding me this 
time, and I appreciate the work that 
the chairman and the ranking member 
have done on this bill. 

Mr. Chairman, all of us in this Cham-
ber know that we have to work to-
gether in a bipartisan way to make the 
homeland as safe as it needs to be from 
the threat of terrorism. We also know 
that we are a country at war against al 
Qaeda and related groups. It is a war 
that demands we fight the terrorists 
wherever they exist. It is a war that 
demands we commit ourselves through 
our actions abroad to prevent the rise 
of future terrorists. And it is a war 
that requires us to ensure that our 
homeland is fully protected. 

This cannot be business as usual. We 
must act with the same sense of ur-
gency that we all had after September 
11. As we look at these appropriations 
for the next year, our actions will dem-
onstrate to the American people 
whether we are moving with the degree 
of speed that we need and the sense of 
purpose that we must have to protect 
our country. 

The proposed increase for the Depart-
ment of about $1 billion above the 
President’s request is important and 
necessary, but we must put that $1 bil-
lion in perspective. We spend $1 billion 
a week in Iraq. We have committed our 
troops to winning that war. But we 
must also win the war against ter-
rorism here at home. The cost of fail-
ure here at home would far exceed the 
investments we should be making to 
ensure that America is as secure as it 
needs to be. 

Annual spending on homeland secu-
rity still amounts to less than one-half 
of 1 percent of the gross domestic prod-
uct. Since 9/11, we have increased the 
level of annual spending on the agen-
cies that now make up the Department 
of Homeland Security by about $15 bil-
lion. During that same period, the an-
nual increase in our defense budget has 
been about $100 billion. We must devote 
the resources we need to win the war 
on terror abroad, but we must also in-
vest in the homeland security needs we 
have here at home. 

The truth is, Mr. Chairman, the President’s 
request, and this appropriations bill, will not 
close critical security gaps that we continue to 
face. For example: 

This bill fails to provide the additional $200 
million needed to ensure that nuclear mate-
rials and dirty bombs can be detected at all of 
our seaports and border crossings by next 
year; 

It fails to provide sufficient funding—at least 
$1 billion—to improve the security of our rail 
and public transit systems; 

It fails to provide over $400 million that the 
Coast Guard says it needs to protect our Na-
tion’s ports. 

It does not provide sufficient funds for air-
ports across the country to upgrade or install 
explosive detection systems; 

It does not provide the $100 million needed 
to increase the number of personnel who 
guard our Nation’s northern and southern bor-
ders; and 

It fails to provide the needed communica-
tions, equipment and training for our Nation’s 
first responders. 

Later today, we will consider an amendment 
by Mr. OBEY of the Appropriations Committee 
that seeks to add $3 billion in additional re-
sources to correct these and other shortfalls. 
I strongly urge all of my colleagues to support 
this amendment. 

In the war against al Qaeda, we must pro-
vide ALL the resources required to protect the 
homeland. We cannot fail on any front. How-
ever, the total amount proposed for the De-
partment of Homeland Security for next fiscal 
year will not meet our constitutional responsi-
bility to provide for the common defense. 

Mr. Chairman, the limitations imposed on 
our homeland security efforts is a direct func-
tion of choices that we make. If we want to 
take faster and stronger action to close the se-
curity gaps we face, we could do so. The 
American people are watching the choices we 
make and if the terrorists strike again and we 
are not ready we will be held accountable. 

Mr. SABO. Mr. Chairman, I yield 11⁄2 
minutes to the gentleman from Texas 
(Mr. GREEN). 

Mr. GREEN of Texas. Mr. Chairman, 
I thank both the chairman of the com-
mittee and the ranking member for 
doing a job that is very tough. I rise to-
night to address a problem that is im-
portant for first responder training in 
very urban areas. I represent a district 
in Houston, in Houston’s energy and 
port complex, a supercritical infra-
structure for our Nation’s economy. 
Houston is currently the only city in 
America that meets all 15 Federal 
threat criteria for a terrorist attack, 
and as such a coordinated public safety 
effort in the Houston area is critical. 

Houston Community College, a His-
torically Black and Hispanic Serving 
Institution, has planned a public safety 
institute that would help in coordi-
nating the training of all our local first 
responders, both city, county, fire, po-
lice, everyone, port security. The pub-
lic safety institute would do a great 
deal in providing that uniformity of 
training from local and regional police 
and EMTs, private sector, port, trains, 
even Federal agencies such as the 
Coast Guard, FBI and Border Patrol. 

Houston Community College is hop-
ing some day to have 40 percent Fed-
eral funding with a 60 percent State 
and local and private match. I know 
there is no construction funding in this 
bill except for Federal law enforcement 
centers, but I would hope we would see 
something like this cooperative effort, 
particularly in a city in an industrial 
area like Houston. 

Mr. BRADY of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. GREEN of Texas. I yield to the 
gentleman from Texas. 
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Mr. BRADY of Texas. I first want to 

thank the chairman and ranking mem-
ber for their leadership on this issue 
and say that I fully support their ef-
forts to make our Nation more secure. 
The gentleman from Texas (Mr. GREEN) 
has been a champion of the public safe-
ty institute. I fully support this effort. 
I hope the chairman will take this 
great idea into consideration. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 1 minute to the gentleman 
from New York (Mr. KING). 

Mr. KING of New York. Mr. Chair-
man, there is probably no issue that we 
will be debating in this session which 
has more significance to me or the 
other members of the New York delega-
tion than the entire issue of funding 
for homeland security. In my district 
and in adjoining communities, we lost 
hundreds and hundreds of people on 
September 11. We have to do all we can 
to make sure that that never occurs 
again. 

I commend the chairman for the 
work he has put into this bill; but later 
this evening, the gentleman from New 
York (Mr. SWEENEY), the gentleman 
from New York (Mr. FOSSELLA), and I 
will be offering the point and making 
the case why we believe more money 
should be allocated to high-threat 
areas such as New York. New York 
City, the downstate areas, and the en-
tire State are running up well over $1 
billion in expenses related entirely and 
just to homeland security and 
counterterrorism. This is a threat 
which must be met, and it is an issue 
which is going to be discussed later 
this evening. I look forward to that op-
portunity. I thank the chairman for 
giving me the opportunity to raise 
these points at this time. 

Mr. SABO. Mr. Chairman, I yield 1 
minute to the gentleman from Oregon 
(Mr. DEFAZIO), a member of the author-
izing committee for a significant part 
of this bill. 

Mr. DEFAZIO. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, in response to the ear-
lier debate, there is a relationship be-
tween everything we do here and every-
body knows that. We have to make 
tough choices every day. We have to 
choose between budgets and priorities. 
Plain and simple, this administration 
and the Republicans on that side of the 
aisle have said that tax cuts for the 
wealthy are a higher priority than ade-
quate funding for first responders. My 
first responders are crying out for 
interoperable communications. What 
was the response of the Bush adminis-
tration? Zero. They zeroed it out of the 
budget this year. I cannot even try and 
add money back into it because it does 
not exist anymore in the Federal budg-
et. That is the number one priority of 
the police and fire in my State. 

Who are we going to call? Who are 
going to be the first people there? Not 
the Army, not the military, not any 
Federal agencies. It is going to be our 
local responders. And they are not even 
going to be able to communicate 

among one another, let alone with 
State or Federal authorities. This bill 
does not have enough money to meet 
the homeland security needs of this 
country. 

In addition, there is another choice. 
We are going to spend twice as much 
money on the Star Wars fantasy, a 
weapons system that does not work, as 
we are going to spend on all the border 
and port security for the United States 
of America. There are tough choices, 
and you are making the wrong deci-
sions. 

Mr. SABO. Mr. Chairman, I yield 1 
minute to the gentlewoman from Texas 
(Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. I thank 
the ranking member for the work done 
and the chairman. 

Mr. Chairman, I know this is a hard 
task. As a member of the authorizing 
committee, the Select Committee on 
Homeland Security, I would just sim-
ply say that the greatest challenge is 
to secure the homeland; and in the 
backdrop of the 9/11 Commission re-
ports, we find out that the FAA did not 
readily have the ability to contact the 
United States military when the air-
planes were in the air. But I think 
what is most important is that we se-
cure homelands outside of the Beltway. 
We need more money for a citizen 
corps, to establish them in our neigh-
borhoods, which is an amendment that 
I have. The Houston Community Col-
lege, which I support, my colleague 
from Texas wants and needs more 
money for training of first responders. 
I think it is imperative that we engage 
historically black colleges and commu-
nity colleges that serve Hispanics and 
African Americans to train them in 
these issues. And I think it is clearly 
vital for us to realize that with a num-
ber of border initiatives, there needs to 
be more resources utilized not only for 
the idea of protecting the border but 
when you have them under adjudica-
tion. And so I believe that we need 
more money, frankly, and we need 
more money for threat assessment for 
these larger communities. 

Mr. Chairman, I rise to discuss the Home-
land Security Appropriation Act of 2005, H.R. 
4567, and express important concerns on this 
important funding. 

It is imperative that this body provide the 
$16 million necessary for the construction of 
the Houston Community College Public Safety 
Institute. I want to take this opportunity to 
thank Congressman GENE GREEN in particular 
on taking the lead on this vital issue. It was 
through his leadership that this request was 
originally made to the Subcommittee on 
Homeland Security on the Appropriations 
Committee. 

I also want to commend Subcommittee 
Chairman HAROLD ROGERS, Ranking Member 
MARTIN SABO and all the Members of the Sub-
committee for the work and effort they put in 
to make sure that our Homeland Security ef-
forts are properly funded. However, if we are 
to demonstrate to the American people that 
after the horrendous attacks of September 
11th that the American government is truly 
taking a comprehensive approach to Home-

land Security then initiatives such as the Pub-
lic Safety Institute (PSI) must be undertaken. 

It is vitally important that facilities and serv-
ices at the local level be properly prepared to 
deal with emerging Homeland Security needs. 
In this vein, Community Colleges and HBCUs 
can serve as perhaps the ultimate ground for 
protection of local communities. These edu-
cational facilities have campuses and the fa-
cilities necessary to help train and incorporate 
first responders, who are crucial in the area of 
Homeland Security. 

While we take many measures on the Fed-
eral and State level to ensure Homeland Se-
curity, we must also make certain that the se-
curity needs at the local level are met. It is 
with this knowledge in mind that the Houston 
Community College (HCC) seeks to construct 
the PSI both for the Homeland Security needs 
of the city of Houston and as a model for ef-
fective vigilance at the local level. 

In the city of Houston, one of the largest, 
most populated, and most active cities in 
America, there is no doubt that the PSI is nec-
essary. In fact, Houston is the only city in 
America that meets each of the 15 Federal 
threat criteria for a terrorist attack. We cannot 
allow the people of Houston or any major city 
in America to have their public safety com-
promised. 

In a judiciary markup of the First Responder 
bill, H.R. 3266, I intended to offer an amend-
ment to better assure that States fulfill their re-
sponsibilities to provide Urban Area Security 
Initiative (UASI) funds to local entities, govern-
ments, and first responders in a timely man-
ner. 

Based on recent experience with the rounds 
of UASI funding that has passed through 
States, many UASI designees have experi-
enced great difficulty in accessing and spend-
ing their funding. 

For example, the Houston metropolitan area 
still is awaiting its Round 2 UASI sub-recipient 
agreement from Texas. Without that State ac-
tion, the city and counties cannot finalize their 
bids and execute contracts for equipment and 
training already identified and approved in 
their regional strategic plan. That is nearly $20 
million being held up in the pipeline for ex-
penditure, Mr. Chairman. 

It is ludicrous that H.R. 4567 proposes to 
appropriate only $1 billion for discretionary 
grants for use in ‘‘high-threat, high-density’’ 
urban areas and for rail and transit security. 

The PSI will serve a needed function in the 
city of Houston, which while being ethnically 
diverse is also very diverse in terms of its ge-
ography and makeup. These sets of cir-
cumstances require specialized training, the 
kind of training that only a facility like the PSI 
can provide. The $16 million Federal appro-
priation would assist the Houston Community 
College (HCC) with the development and con-
struction of a training complex to house the 
PSI, an expanded, technologically sophisti-
cated regional training center. In particular, the 
PSI will include classrooms, a firing range, a 
simulated skills village, a burn building, and a 
hazardous materials center. Additionally, the 
PSI will include a driving track physical edu-
cation center command center and dive pond. 
These facilities will serve local and regional 
police, fire and EMT departments, the Port of 
Houston, the city’s airports and railroads, 
Houston’s chemical and petroleum industries, 
as well as Federal agencies including Coast 
Guard, FBT, Border Patrol, Customs and Dis-
aster Recovery. At this point I would hope that 
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it is abundantly clear the need for the PSI fa-
cility in the city of Houston. 

Currently, HCC trains over 250 EMTs, 300 
fire-fighting cadets and 200 police cadets an-
nually in order to meet Houston’s Homeland 
Security needs. The current HCC facilities are 
used to train an additional 1,000 police and 
firefighters, and the PSI would serve an addi-
tional 2,000 local police, firefighter and EMT 
personnel. Let me be clear, the PSI is not an 
experimental exercise for possible Homeland 
Security needs. The PSI is in fact the kind of 
facility that can help public safety officials pre-
vent terrorist attacks both now and in the fu-
ture. This $40 million, 25-acre complex will 
represent the cooperative relationship between 
Federal, State, and local law enforcement that 
was missing in the time before September 
11th. In so much as this is an effort that af-
fects the Federal, State and local levels, HCC 
has requested support from the city of Hous-
ton, Harris County, the State of Texas, as well 
as private contributors, to fund the $24 million 
non-Federal share of the project. 

Mr. Chairman, I hope everyone in this body 
will recognize the need for this facility. The 
people of Houston and indeed the people of 
the United States deserve to know that all 
necessary measures are being taken to pro-
tect their well being and the future of this Na-
tion. 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN. The Chair would 

like to remind the Members that out of 
courtesy to our colleagues, we operate 
under time limits. It is only courteous 
to make a good-faith effort to adhere 
to those time limits. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Pennsylvania (Mr. 
WELDON), a member of the Select Com-
mittee on Homeland Security, the au-
thorizing committee. 

(Mr. WELDON of Pennsylvania asked 
and was given permission to revise and 
extend his remarks.) 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I rise in strong support of 
this legislation and praise both parties 
for their outstanding work on home-
land security. The chairman has done 
an absolutely fantastic job in bringing 
together the appropriations necessary 
to fund our homeland security oper-
ations, and I appreciate the work of the 
ranking member as well. 

Mr. Chairman, prior to 2000, there 
was not a dime of Federal money for 
the Nation’s first responders for fire-
fighters. Not a dime. In 2000, 1 year be-
fore 9/11, it was this body that began 
that funding through the Assistance to 
Firefighter grant program. It was this 
body who did that. In the past 3 years, 
this committee has appropriated $2.1 
billion to 17,000 out of 32,000 fire and 
EMS departments nationwide. Large 
and small, they have applied directly. 
There is no middle person. There is no 
agency. They evaluate the grants 
themselves. There is no politics in it. It 
is the most successful program that 
Congress runs today because it works. 

In the area of interoperability, it is 
the number one priority. In this bill, 
the chairman has money, the Congress, 
that Chairman Ridge is authorizing so 

that cities and States across the coun-
try are now implementing interoper-
able plans. It is a priority. There is 
funding going for that purpose. Every 
fire department in America, all 32,000, 
look at the work that has been done by 
this Congress with pride. Granted we 
may not have all the money that ev-
eryone wants, but no committee in this 
Congress, especially on the appropria-
tions side, has begun to address local 
needs the way this subcommittee has. I 
applaud the chairman for that, and I 
applaud the ranking member. It has 
been a bipartisan effort. On behalf of 
the firefighters of America, I say to all 
of you, thank you. Keep up the good 
work. 

Mr. SABO. Mr. Chairman, I yield 11⁄2 
minutes to the gentleman from Mary-
land (Mr. WYNN). 

(Mr. WYNN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. WYNN. Mr. Chairman, the praise 
that we heap upon our brave first re-
sponders and firefighters is no sub-
stitute for adequate funding. That is 
why I am appalled that after more than 
2 years this bill comes to the floor and 
cuts first responder formula-based 
grants by $440 million. It also cuts fire-
fighter assistance by $146 million, a 20 
percent cut. This is not about some 
Democratic wish list. The Council on 
Foreign Relations report indicates that 
local first responders need about $98 
billion to meet our country’s needs. 

It is my view that as the majority 
party, the Republicans control the 
purse strings and set the priorities, and 
they are responsible for making sure 
we have adequate funding. The Wash-
ington metropolitan area is a key tar-
get. My district in the suburbs has first 
responders that will have to come to 
the aid of our citizens in the event of 
an attack. But suburban communities 
such as Prince George’s need millions 
for radio communications, training for 
first responders, $15 million for emer-
gency response centers. In Montgomery 
County, we need funding for urban 
search and rescue teams, teams that 
responded on September 11. But this 
bill cuts $57 million out of urban grants 
for urban search and rescue teams. 

The point is we can do better. This is 
about homeland security. This should 
be a major priority. And, yes, tax cuts 
for the very wealthy do relate back to 
the fact that we have not put enough 
money into our homeland security 
funding. And so what I am here to say 
is I think both the chairman and, of 
course, the ranking member are well- 
intentioned, but we need to put more 
money in this bill to protect our home-
land. 

Mr. SABO. Mr. Chairman, I yield the 
balance of my time to the gentle-
woman from California (Ms. WOOLSEY). 

The CHAIRMAN. The gentlewoman 
from California is recognized for 11⁄4 
minutes. 

b 2030 
Ms. WOOLSEY. Mr. Chairman, our 

first line of defense against terrorist 

attacks would be our first responders, 
our police, our fire, our health care 
workers. They are the first on the 
scene. They must be prepared for what-
ever emergency arises, but despite the 
President’s rhetoric supporting first re-
sponders, his 2005 budget cuts $800 mil-
lion from first responder grants, and 
the bill before us tonight cuts 7 percent 
of the funding for local emergency per-
sonnel. This is going in the wrong di-
rection, and it is because of the tax 
cuts for the best off in the country. If 
we were not doing that, we would prob-
ably have enough money for those pro-
grams. 

While we need at least $98 billion to 
meet the demand for self-contained 
breathing units or protective clothing 
or hazardous chemical attacks, the 
Federal Government is providing less 
than 15 percent of these critical funds. 
Who will pay for this? Local govern-
ments of course. 

Mr. Chairman, funding for first re-
sponders is crucial because they need 
to protect our local communities, be-
cause they are the ones that are first 
in line of defense. We are short-
changing them. They are our brave 
men and brave women. They are parts 
of our communities. They protect our 
communities, and we are short-
changing them while we are cutting 
taxes for the very best off in this Na-
tion. Shame on us. 

Mr. NUSSLE. Mr. Chairman, I rise to speak 
on the appropriations process for fiscal year 
2005 and the Homeland Security appropria-
tions bill in particular. The actual appropria-
tions process commenced on May 19, when 
the House agreed to a budget resolution that 
established an overall limit on appropriations 
for fiscal year 2005 of $821.9 billion, excluding 
emergencies. This limit was developed in the 
context of a freeze on non-defense, non- 
homeland security discretionary spending. The 
Interior and Homeland Security bills we are 
considering this week mark the first steps in 
establishing our priorities in discretionary 
spending programs within the overall limit es-
tablished by the budget resolution. 

The budget resolution provided a total allo-
cation for discretionary appropriations of $32.0 
billion for Homeland Security in fiscal year 
2005, demonstrating the high priority that the 
House is placing on this vital area. This 
amount includes $2.5 billion in advance appro-
priations that were previously enacted for 
Project BioShield. 

While there has been much discussion 
about the other body not achieving an agree-
ment on the budget for the coming year, this 
House has done its job in adopting the Con-
current Resolution on the Budget for fiscal 
year 2005, and deeming it to be in effect in 
the House by a separate vote. Now the appro-
priations process has begun pursuant to that 
framework. 

Today we consider the second of these ap-
propriations bills, H.R. 4567, the Homeland 
Security Appropriations Act of 2005. This is 
only the second time this chamber has consid-
ered a separate appropriation bill for the De-
partment of Homeland Security, which consoli-
dates 22 Federal agencies and its 180,000 
employees. 

The discretionary spending levels in this im-
portant measure are consistent with the limits 
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in the budget resolution for fiscal year 2005. 
The bill provides $32.0 billion in appropria-
tions, an increase of $2.8 billion or 9.4 percent 
above the previous year’s level. Fiscal year 
2005 Homeland appropriations in H.R. 4567 
are equal to their 302(b) allocation, and the bill 
is also consistent with the budget resolution. 

H.R. 4567 does not contain any emergency- 
designed BA, which is exempt from budget 
limits. It rescinds $33 million in previously-ap-
propriated BA. 

By increasing Homeland Security funding 
$1.1 billion above the President’s fiscal year 
2005 request, this bill demonstrates the 
House’s strong commitment to win the war 
against terrorism. Consistent with the Budget 
Resolution, the bill provides resources in 
areas like Local First Responder funding, Bor-
der and Transportation Security, and Science 
and Technology. This bill will enhance the Na-
tion’s ability to secure our borders, protect 
lives and property, and disrupt terrorist financ-
ing. 

I am pleased the Appropriations Committee 
was able to meet a critical need in the fiscally 
responsible manner outlined in the budget res-
olution. As we enter the appropriations sea-
son, I wish Chairman Young and our col-
leagues on the Appropriations Committee the 
best as they strive to meet the needs of the 
American people within the framework estab-
lished by the budget resolution. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I have no further requests for 
time, and I yield back the balance of 
my time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule. 

During consideration of the bill for 
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed 
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments 
will be considered read. 

The Clerk will read. 
The Clerk read as follows: 

H.R. 4567 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Department of Homeland Security for the 
fiscal year ending September 30, 2005, and for 
other purposes, namely: 

TITLE I—DEPARTMENTAL 
MANAGEMENT AND OPERATIONS 

OFFICE OF THE SECRETARY AND EXECUTIVE 
MANAGEMENT 

For necessary expenses of the Office of the 
Secretary of Homeland Security, as author-
ized by section 102 of the Homeland Security 
Act of 2002 (6 U.S.C. 112), and executive man-
agement of the Department of Homeland Se-
curity, as authorized by law, $80,227,000: Pro-
vided, That not to exceed $45,000 shall be for 
official reception and representation ex-
penses. 

OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT 

For necessary expenses of the Office of the 
Under Secretary for Management, as author-
ized by sections 701–705 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 341–345), 
$179,806,000: Provided, That not to exceed 
$5,000 shall be for official reception and rep-

resentation expenses: Provided further, That 
of the total amount provided, $65,081,000 
shall remain available until expended for 
costs necessary to consolidate headquarters 
operations at the Nebraska Avenue Complex, 
including tenant improvements and reloca-
tion costs. 

AMENDMENTS OFFERED BY MR. WELDON OF 
PENNSYLVANIA 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I offer amendments. 

The Clerk read as follows: 
Amendments offered by Mr. WELDON 

of Pennsylvania: 
Page 2, line 16, insert after the dollar 

amount the following: ‘‘(reduced by 
$50,000,000)’’. 

Page 25, line 24, insert after the dollar 
amount the following: ‘‘(increased by 
$50,000,000, which increase is available for 
grants under section 34 of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2229a))’’. 

Mr. WELDON of Pennsylvania (dur-
ing the reading). Mr. Chairman, I ask 
unanimous consent that the amend-
ments be considered as read and print-
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. WELDON of Pennsylvania. Mr. 

Chairman, I ask unanimous consent to 
consider this amendment en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. WELDON of Pennsylvania. Mr. 

Chairman, this amendment has been 
worked carefully with the distin-
guished leader, the chairman of this 
committee, the ranking member, the 
distinguished gentleman from Mary-
land. 

The CHAIRMAN. The gentleman 
from Pennsylvania (Mr. WELDON) will 
suspend. 

The gentleman from Minnesota. 
Mr. SABO. Mr. Chairman, unrelated 

to the gentleman from Pennsylvania’s 
amendment, I think the gentleman 
from Texas (Mr. TURNER) had an 
amendment right prior to that, and I 
think he was standing right here. 

I ask unanimous consent that the 
gentleman from Texas (Mr. TURNER) be 
allowed to offer his amendment after 
the gentleman from Pennsylvania (Mr. 
WELDON). 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I ask unanimous consent that we 
take up the Weldon amendment now, 
then the Turner amendment and then 
the regular order. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 
The CHAIRMAN. The gentleman 

from Pennsylvania (Mr. WELDON) is 
recognized for 5 minutes on his amend-
ment. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, this amendment I am offer-
ing on behalf of myself and the gen-
tleman from Maryland (Mr. HOYER) and 
a number of other Members, and I want 

to thank the distinguished chairman 
and ranking member for their coopera-
tion and support, both in the sub-
committee and the full committee. 

This is a very important amendment, 
Mr. Chairman, that takes $50 million 
out of the homeland security personnel 
account and transfers it into the 
SAFER program, which provides 
SAFER grants for the 32,000 fire and 
EMS departments across the country 
to deal with the issue of staffing. 

Mr. Chairman, as I mentioned ear-
lier, it was this subcommittee who did 
so much to provide over $2.1 billion 
over the past 3 years to 17,000 fire and 
EMS departments in America to allow 
them to purchase needed equipment, 
firefighter breathing apparatus, inter-
operable communications, apparatus 
and trucks and vehicles, safety train-
ing, training for the firefighters, a 
whole host of activities. 

This grant program has been so suc-
cessful, and I know that every Member 
of Congress understands the impact in 
their district, because there is no poli-
tics in it. The evaluations are done by 
firefighters themselves, who volunteer 
to come to Washington and review all 
the applications. 

In the first year of this program, we 
had over 30,000 applications from 32,000 
departments. 

Mr. Chairman, this legislation estab-
lishes a program to deal with the per-
sonnel issues. It allows paid depart-
ments to hire additional firefighters 
and paramedics and allows them to 
phase out the Federal portion over 4 
years and then make a commitment to 
pick up the cost of that firefighter 
after that time period, but unlike other 
programs, like the COPS program, this 
program is administered and evaluated 
by their peers. There is no process of 
agencies. It is done by people involved 
in the fire service. 

Mr. Chairman, why is this so impor-
tant? Each year in America, we lose 100 
firefighters who are killed in the line 
of duty. There is no occupation in 
America that has 85 percent of those 
100 people who volunteer who die in the 
course of volunteering to serve Amer-
ica. Our military personnel are paid, 
our police officers are paid, some of our 
firefighters are paid, but the bulk of 
them are volunteers. 

This program provides dollars so that 
volunteer fire departments can recruit 
more volunteers, so that volunteer de-
partments who need paid drivers can 
bring in paid drivers, and so that paid 
fire departments who are woefully 
understaffed can finally have the be-
ginning of the resources they need to 
properly protect their cities. This leg-
islation does so much more than just 
provide protection for the homeland. It 
allows our emergency responders to 
deal with fires but also deal with ter-
rorist incidents, HAZMAT incidents, 
all the typical concerns that we have 
across America. 

I want to thank the distinguished 
chairman for his cooperation. He is a 
hero to the fire service of America. I 
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want to thank the ranking member and 
all of our colleagues, and I would ask 
that we get the vote not just for this 
amendment but also hopefully for the 
entire legislation with broad bipartisan 
support. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. WELDON of Pennsylvania. I 
yield to the gentleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, the gentleman has worked tire-
lessly on this effort, this amendment, 
and the SAFER funding, and the com-
mittee thinks this is a wise move. Our 
first responders are in great need, and 
we depend upon them, and I am happy 
to accept his amendment. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I thank the gentleman for 
his response. 

Mr. HOYER. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from Pennsylvania (Mr. 
WELDON) and me. 

The gentleman from Pennsylvania 
(Mr. WELDON) and I have for many 
years had the great honor of cochairing 
the Fire Service Caucus, which is the 
largest caucus in this House. I notice 
that the gentleman from New Jersey 
(Mr. PASCRELL), another cochair, is on 
the floor as well, the gentleman from 
Michigan (Mr. STUPAK), the gentleman 
from New Jersey (Mr. ANDREWS), who 
has been a cochair of the Fire Service 
Caucus, and others who have been 
strong supporters of the fire service, 
the emergency medical response teams, 
and when I say the fire service, both 
the paid professionals and the volun-
teer professionals who do such an ex-
traordinary job in our community. 

It has been said that there have been 
cuts in this bill to fire service assist-
ance, and that is true. I know the 
chairman and the ranking member 
have fought very hard because the 
funds that they have available to them 
are limited. And I want to thank the 
chairman, as has the gentleman from 
Pennsylvania (Mr. WELDON). I want to 
thank the gentleman from Minnesota 
(Mr. SABO), ranking member, for agree-
ing to work with us to offer this $50 
million to the SAFER funding, which 
will provide additional dollars for per-
sonnel for both paid and volunteer de-
partments which is so critically needed 
in the country today. 

So without further prolonging the de-
bate, I want to thank the chairman for 
facilitating the adoption of this 
amendment. 

Mr. SWEENEY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I want to as well ap-
plaud and acknowledge the work of the 
subcommittee chairman on this fund-
ing for the SAFER Act. It is something 
that we worked together with the gen-
tleman from Maryland (Mr. HOYER) and 
others through the subcommittee proc-
ess, through the full committee mark-
up. It is an important piece, an impor-
tant effort. The $50 million is going to 
go a long way to maintain and preserve 
some essential services in some of the 

key and critical areas. And it was not 
an easy thing to do, and I think it is 
important. I am strongly in support of 
this. 

Last year Congress enacted a new au-
thorization as part of fiscal year 2004 
DOD, an authorization bill known as 
the SAFER Act. It provided funds to 
hire up to 75,000 new firefighters. These 
are people critically needed in impor-
tant places. 

When I spoke earlier, Mr. Chairman, 
I talked about how balanced this was, 
how tough this bill was, how there were 
some really tough decisions in it, and 
this is a chairman who worked hard to 
find the right balances and find the 
right equities, and here is an instance 
where he did that, and I want to ap-
plaud him for that. 

Mr. PASCRELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to com-
mend the gentleman from Kentucky 
(Chairman ROGERS) for his support of 
this amendment, for all the hard work 
he has put into bringing this bill to the 
floor, and likewise I want to publicly 
acknowledge the gentleman from 
Pennsylvania (Mr. WELDON) and the 
gentleman from Maryland (Mr. HOYER) 
for the exemplary leadership they dis-
played on behalf of the firefighters and 
fire community all of these years, as 
well as for their tireless efforts in navi-
gating the newly established SAFER 
program through Capitol Hill. 

Indeed, this amendment helps us ful-
fill our promise to the firefighters na-
tionwide. The dangerous crisis of inad-
equate staffing in our Nation’s fire de-
partments must be confronted head on. 
This amendment does exactly that. 

While we all know the statistics, I 
think they are disturbing enough to 
warrant further discussion. Two-thirds 
of all fire departments throughout 
America operate with inadequate staff-
ing, and we are talking about career 
and volunteer departments. In commu-
nities of at least 50,000 people, 38 per-
cent of the firefighters are regularly 
part of a response that is not sufficient 
to safely initiate an interior attack on 
a structure fire. Twenty-one percent of 
rural departments are often unable to 
deliver the four firefighters needed to 
safely initiate an interior attack. This 
is not acceptable. 

The firefighters whose bravery and 
valor protect our Nation deserve all 
that we can present here. The con-
sequences of insufficient personnel lev-
els often lead to tragic heartbreaking 
results, Mr. Chairman, and it is imper-
ative that Congress addresses this 
issue. 

This amendment, which appropriates 
$50 million to the SAFER program to 
provide grants to help hire, recruit, re-
tain career and volunteer firefighters, 
is vital in this regard. 

Again I would like to thank the 
chairman and all the members of the 
Fire Caucus for the support shown to-
wards this amendment, and I wish to 
thank firefighters for everything that 
they do day in and day out. 

Mr. ANDREWS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Chairman, I 
want to add my voice to personally 
thank the gentleman from Kentucky 
(Chairman ROGERS) and the gentleman 
from Minnesota (Mr. SABO), ranking 
member, for their leadership and hard 
work on this. I know that the chairman 
has many competing priorities, and I 
know that he has done a masterful job 
in accommodating this very important 
priority, and I personally thank him 
for that. I thank the gentleman from 
Pennsylvania (Mr. WELDON), my friend 
and neighbor, without whom none of 
this would have happened, the gen-
tleman from Maryland (Mr. HOYER) for 
his skillful legislative work in bringing 
all this together and making this hap-
pen, the gentleman from New Jersey 
(Mr. PASCRELL) for his energy on this 
issue at all times. I am honored to be 
part of it. 

Let me just make two brief com-
ments. Two things we can be sure of: 
The first is when the next terrorist at-
tack hits the United States the people 
who will benefit from this program will 
be the first ones to show up. They will 
be the first ones there, and because 
they are given these additional re-
sources I am confident they will do an 
even better job than they already do. 

The second thing we can be sure of is 
that we will get every nickel’s worth of 
value out of this $50 million. The paid 
departments, fully paid departments, 
are used to stretching every dime, and 
they will get maximum personal value 
out of this, and the largely volunteer 
departments, any small bit of money 
for people that make money by wash-
ing cars and running beef and beers, 
any bit of money is going to help them 
expand their ability to protect the 
community. So I am very grateful to 
the gentleman from Kentucky (Chair-
man ROGERS) and the gentleman from 
Minnesota (Mr. SABO), ranking mem-
ber; the gentleman from Maryland (Mr. 
HOYER); the gentleman from Pennsyl-
vania (Mr. WELDON). I ask enthusiasti-
cally support the amendment. I ask for 
a large bipartisan vote. 

b 2045 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I move to strike the req-
uisite number of words. 

Let me add my appreciation as well, 
as I did in my earlier remarks, to the 
chairman and ranking member and as 
well the gentleman from Pennsylvania 
(Mr. WELDON) and the gentleman from 
Maryland (Mr. HOYER), whom I have 
seen on the first lines of helping first 
responders and firefighters for all of 
the time I have been here. 

The first group that I met with after 
9/11, after being able to get home to 
Houston, were firefighters, EMS and 
other first responders. Clearly, not 
only were they eager to find out how 
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they could help further and establish a 
concrete way to be really first respond-
ers all the way and all the time, but 
they were committed to their brethren, 
their fallen brethren in New York and 
all around, who were then on the 
frontlines on 9/11. Their sympathy and 
their concern still is extended to those 
who lost their lives on that day. But 
they have never wavered from their 
commitment to rise to the occasion 
whenever they are called. 

It is clear now with the hearings that 
we are unfolding and the report of the 
9/11 Commission that we will need, 
more than ever, the attitude and the 
appropriate resources, the appropriate 
attitude and resources for this United 
States Congress to share with our first 
responders around the Nation. 

Firefighters are on the frontline; and 
this particular legislation, both the au-
thorization and now the funding, en-
sures, if you will, the continuation of 
our support for firefighters around this 
Nation. 

I simply wanted to thank the pro-
ponents of the amendment for crafting 
it such that it will pass; and, two, the 
ranking and chairperson of this appro-
priations bill for allowing this funding 
to go forward. Most of all I want to 
offer my thanks for the local commu-
nity firefighters that I work with on a 
daily basis and the fact that they are 
still working. 

If I might add something, I just sim-
ply hope that we can look at our haz-
ardous materials teams and reflect on 
the increasing needs that they have. 
No matter how much money they get, 
there is an increasing need. 

But my thanks go out to those who 
have managed to secure this funding on 
behalf of our firefighters. 

Mr. SABO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I support the amend-
ment, and I am ready to vote. 

The CHAIRMAN. The question is on 
the amendments offered by the gen-
tleman from Pennsylvania (Mr. 
WELDON). 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. TURNER OF TEXAS 

Mr. TURNER of Texas. Mr. Chair-
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. TURNER of 

Texas: 
In title I, in the item relating to ‘‘OFFICE 

OF THE UNDER SECRETARY FOR MANAGE-
MENT’’, insert after the first dollar amount 
the following: ‘‘(reduced by $450,000)’’. 

In title II, in the item relating to ‘‘CUS-
TOMS AND BORDER PROTECTION—SALARIES AND 
EXPENSES’’, insert after the first dollar 
amount the following: ‘‘(increased by 
$450,000)’’. 

Mr. TURNER of Texas. Mr. Chair-
man, this amendment which I bring be-
fore the committee is one that has 
been supported by many Members, par-
ticularly the gentleman from Texas 
(Mr. REYES), the gentleman from Cali-
fornia (Mr. HUNTER), the distinguished 
ranking subcommittee member, the 
gentleman from (Mr. SABO); and I want 
to especially thank the chairman, the 

gentleman from Kentucky (Chairman 
ROGERS), for working with us on this 
amendment to craft it in a fashion that 
was acceptable. 

We all know that securing our bor-
ders while maintaining the flow of peo-
ple and commerce is one of the central 
challenges of our new Department of 
Homeland Security. We are clearly in-
vesting in technology to achieve our 
goals, but we all know that technology 
alone can never do the job. It takes 
people. 

We know that people inspect pack-
ages and cargo coming into our coun-
try; people run the new programs, like 
the U.S. Visit Program, which has re-
cently been awarded by the Depart-
ment; people patrol the thousands of 
miles of our southern and northern 
borders; people detain and apprehend 
drug dealers and terrorists and crimi-
nal aliens. 

Since 9/11, the demands upon these 
border personnel have increased sub-
stantially. We know that the new De-
partment of Homeland Security con-
tinues to fail to meet the demands of 
controlling our borders, as evidenced 
by the 7 to 12 million people that are 
estimated to be undocumented immi-
grants in our country and by the con-
tinuing reports of our porous southern 
and northern borders. The amendment 
we offer today would help address these 
significant security gaps. 

When inspectors from our former 
Customs Service and the Immigration 
and Naturalization Service and the 
agents from the Border Patrol were all 
merged into the new Department of 
Homeland Security, each former agen-
cy was operating under a pre-9/11 staff-
ing model that reflected the missions 
of those agencies at that time. Since 
then, our frontline officers are working 
longer hours, dealing with new security 
threats and helping to implement new 
border security programs. The men and 
women on our frontlines are working 
hard to meet this new challenge, and 
we have an obligation to help them. 

This amendment supports our front-
line officers by commissioning an inde-
pendent study to try to answer the cen-
tral question, how many people do we 
need on our front lines to secure our 
Nation’s borders while moving people 
and cargo across our borders in a rea-
sonable amount of time? This study 
would take into consideration a vari-
ety of factors: threat and vulnerability 
information, the impact of the imple-
mentation of new technology, and the 
wait times that we know exist. 

Mr. Chairman, we need to know how 
many people we need to have on the 
frontline. The cost of not doing this 
study would far outweigh the $450,000 
set aside in this amendment, trans-
ferred from the Bureau of Customs and 
Border Protection from the Depart-
ment’s Headquarters Management Ac-
count. 

This amendment has the support of a 
diverse group, including the National 
Border Patrol Council, the 18,000 front-
line inspectors who make up the Na-

tional Immigration and Naturalization 
Service Council, the American Federa-
tion of Government Employees, as well 
as the American Immigration Lawyers 
Association. 

We must do all we can, Mr. Chair-
man, in this time of war against al 
Qaeda, to ensure that our borders are 
as secure as they need to be. 

I want to thank the gentleman from 
Kentucky (Chairman ROGERS) for 
working with this and supporting us on 
this amendment, and I appreciate also 
the language to be included as report 
language in support of this amend-
ment. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. TURNER of Texas. I yield to the 
gentleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, the gentleman has offered what I 
consider to be a very helpful amend-
ment. I think it is needed, and we are 
happy to agree to it. The ranking mem-
ber of the Select Committee on Home-
land Security has been very helpful to 
us. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. TURNER of Texas. I yield to the 
gentleman from Minnesota. 

Mr. SABO. Mr. Chairman, I congratu-
late the gentleman on a very good 
amendment. It is a much needed study. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Texas (Mr. TURNER). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. STUPAK 

Mr. STUPAK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. STUPAK: 
Page 2, line 16, after the dollar amount, in-

sert the following: ‘‘(reduced by $500,000)’’. 
Page 22, line 18, after the dollar amount in-

sert ‘‘(increased by $500,000)’’. 

Mr. STUPAK (during the reading). 
Mr. Chairman, I ask unanimous con-
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. STUPAK. Mr. Chairman, this 

amendment is very straight forward. It 
would simply provide $500,000 for the 
Department of Homeland Security to 
conduct a thorough study on how these 
first responder grants have been spent 
over the past 2 fiscal years. 

In particular, we need to know how 
much of the $4.4 billion allocated for 
Homeland Security grant programs 
have been spent on upgrading local and 
State first responder communication 
systems. 

Why is this necessary? Because after 
9/11, the Nation finally realized what 
those of us in law enforcement have 
known for years, that there is a huge 
gap in how we respond to natural and 
terrorist-related disasters. First re-
sponder agencies cannot talk to each 
other. 

Last month, the independent 9/11 
Commission held hearings to examine 
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the communication gaps between pub-
lic safety agencies during their re-
sponse to attacks on the World Trade 
Center. What the commission learned 
was that fire chiefs in the World Trade 
Center lobbies new little of the condi-
tions upstairs. They did not hear any-
thing about what the police in heli-
copters were seeing as they circled the 
buildings, that the towers may or 
would collapse. 

As we now know, Federal reports on 
the 9/11 Federal emergency response 
concluded that the inability of first re-
sponders from different agencies to 
talk to one another was a key factor in 
the deaths of at least 121 firefighters. 

Since then, the Federal Government 
has called upon the States and local 
governments to be even more vigilant 
and prepared for possible attacks of 
terrorism. Yet our public safety agen-
cies continue to lack the ability to 
communicate with each other between 
agencies and between jurisdictions. 
Firefighters cannot talk to police, 
local police cannot talk to state police 
or emergency personnel, and so on and 
so on. 

Despite the creation of the Depart-
ment of Homeland Security and grant 
programs for first responders, program 
funding for modernizing their commu-
nications system has fallen far short of 
the $6.8 billion that is needed to make 
the Nation’s public safety agencies 
interoperable, in other words, being 
able to talk to each other. 

In fiscal year 2003, only $100 million 
was devoted to local public safety com-
munications systems, and no funding 
at all was available in fiscal year 2004. 

The bottom line is there is an awful 
lot of talk here about interoperability, 
but no real, reliable resources to make 
that happen so agencies can talk to 
each other in times of catastrophic dis-
aster or terrorist attacks. All we have 
are 2 years of grant programs within 
DHS, but none specifically for inter-
operability; and we do not know where 
that money is going. 

So far, neither I nor my staff can find 
any evidence of oversight on where the 
billions of dollars have gone after these 
grants have been sent to the States and 
local governments. No one can tell me 
how much of that money has gone to 
interoperable radio communications. I 
think we need to know how much 
money is being spent so we have a bet-
ter idea on what the priorities are for 
our Nation’s first responders. 

I know for a fact that upgrading 
radio equipment is a priority in my dis-
trict, which is large, rural, and on the 
Canadian border, and, at times, unfor-
tunately, porous, where those who do 
not belong can sneak into the United 
States. 

Again, my amendment takes $500,000 
out of the office of the Under Secretary 
of Management, an account that re-
ceives a $50 million increase in this bill 
over fiscal year 2004. It puts that 
$500,000 for this needed study under the 
salaries and expenses account under 
title III, the preparedness and recovery 
title. 

For 30 years, I have been associated 
with law enforcement, 12 years as a po-
lice officer. For 30 years, I have been 
hearing that we will have radios so we 
can talk to each other and to first re-
sponders. After 30 years and many 
deaths, it is time we move forward on 
making interoperability for all first re-
sponders available so we can talk to 
each other, especially in times of peril. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I move to strike the last word. 

Mr. Chairman, if the gentleman 
would remain at the desk, I really ap-
preciate the gentleman bringing this 
issue before us, interoperability of 
communications amongst our first re-
sponders. One of the great lessons we 
learned, of course, out of 9/11—and the 
evidence has been ongoing since that 
time—is to go all out to try to create 
interoperability. It is a fairly com-
plicated matter, as we now find out, 
and very expensive. 

So the gentleman’s amendment that 
would set aside more money to exam-
ine how this can take place really is 
not necessary, because the Department 
already has an ongoing operation to 
collect that data from the States and 
the communities and the first re-
sponder units. 

Not all the States, of course, have de-
cided what grant money will be spent 
on; and, of course, all the data is not 
yet automated. But the Office for Do-
mestic Preparedness is currently build-
ing a master database, it is supposed to 
be completed in the next few months, 
to automate all state and local spend-
ing details, so we will then have what 
I think will be a fairly comprehensive 
inventory of where we are, which is 
what the gentleman, I think, is seeking 
in his amendment. 

So I would hope, perhaps, that the 
gentleman might withdraw the amend-
ment, with my assurance that the De-
partment is already involved in exactly 
what I think he seeks in his amend-
ment. 

Mr. STUPAK. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Kentucky. I yield to 
the gentleman from Michigan. 

Mr. STUPAK. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, the chairman is right, 
we have been trying to address this 
issue. I know, having been involved in 
law enforcement and worked with an 
interagency drug task force, we can 
bring in radio equipment so everyone 
can talk to each other no matter what 
frequency they are on. And I know 
through the leadership of the chairman 
and the ranking member and many 
Members who are concerned about this, 
as we heard from the Fire Caucus ear-
lier, those Members, there is actually 
mobile equipment that we can bring in 
and help out. 

We have taken a good step forward. I 
want to make sure we keep moving in 
that right direction. That is why I 
wanted this study, as I continue to 
work in my own committee to try to 
set up a fund to get this interoper-

ability realistic throughout this coun-
try, because it is going to cost $6.8 bil-
lion; and I am concerned about my 
rural committees as well as the big cit-
ies. 

Mr. Chairman, the chairman has 
given me those assurances, and his 
word is always good with me. So I will 
withdraw my amendment, with those 
assurances. I look forward to working 
with the chairman and ranking mem-
ber. I appreciate the gentleman’s con-
tinued support on this issue and thank 
him for the opportunity of raising it. 

Mr. Chairman, I ask unanimous con-
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

b 2100 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
OFFICE OF THE CHIEF FINANCIAL OFFICER 

For necessary expenses of the Office of the 
Chief Financial Officer, as authorized by sec-
tion 103 of the Homeland Security Act of 2002 
(6 U.S.C. 113), $13,000,000. 
OFFICE OF THE CHIEF PROCUREMENT OFFICER 
For necessary expenses of the Office of the 

Chief Procurement Officer, $7,734,000. 
OFFICE OF THE CHIEF INFORMATION OFFICER 
For necessary expenses of the Office of the 

Chief Information Officer, as authorized by 
section 103 of the Homeland Security Act of 
2002 (6 U.S.C. 113), $60,139,000. 
DEPARTMENT-WIDE TECHNOLOGY INVESTMENTS 

For development and acquisition of infor-
mation technology equipment, software, 
services, and related activities for the De-
partment of Homeland Security, and for the 
costs of conversion to narrowband commu-
nications, including the cost for operation of 
the land mobile radio legacy systems, 
$211,000,000, to remain available until ex-
pended: Provided, That none of the funds ap-
propriated shall be used to support or supple-
ment the appropriations provided for the 
United States Visitor and Immigrant Status 
Indicator Technology project or the Auto-
mated Commercial Environment. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provi-
sions of the Inspector General Act of 1978 (5 
U.S.C. App.), $82,317,000, of which not to ex-
ceed $100,000 may be used for certain con-
fidential operational expenses, including the 
payment of informants, to be expended at 
the direction of the Inspector General. 

TITLE II—SECURITY, ENFORCEMENT, 
AND INVESTIGATIONS 

OFFICE OF THE UNDER SECRETARY FOR BORDER 
AND TRANSPORTATION SECURITY 

SALARIES AND EXPENSES 
For necessary expenses of the Office of the 

Under Secretary for Border and Transpor-
tation Security, as authorized by subtitle A 
of title IV of the Homeland Security Act of 
2002 (6 U.S.C. 201 et seq.), $10,371,000. 

UNITED STATES VISITOR AND IMMIGRANT 
STATUS INDICATOR TECHNOLOGY 

For necessary expenses for the develop-
ment of the United States Visitor and Immi-
grant Status Indicator Technology project, 
as authorized by section 110 of the Illegal Im-
migration Reform and Immigration Respon-
sibility Act of 1996 (8 U.S.C. 1221 note), 
$340,000,000, to remain available until ex-
pended: Provided, That of the funds appro-
priated under this heading, $254,000,000 may 
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not be obligated for the United States Vis-
itor and Immigrant Status Indicator Tech-
nology project until the Committees on Ap-
propriations of the Senate and the House of 
Representatives receive and approve a plan 
for expenditure prepared by the Secretary of 
Homeland Security that: (1) meets the cap-
ital planning and investment control review 
requirements established by the Office of 
Management and Budget, including Circular 
A–11, part 3; (2) complies with the Depart-
ment of Homeland Security enterprise infor-
mation systems architecture; (3) complies 
with the acquisition rules, requirements, 
guidelines, and systems acquisition manage-
ment practices of the Federal Government; 
(4) is reviewed and approved by the Depart-
ment of Homeland Security and the Office of 
Management and Budget; and (5) is reviewed 
by the General Accounting Office. 

CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 

For necessary expenses for enforcement of 
laws relating to border security, immigra-
tion, customs, and agricultural inspections 
and regulatory activities related to plant 
and animal imports; acquisition, lease, 
maintenance and operation of aircraft; pur-
chase and lease of up to 4,500 (3,935 for re-
placement only) police-type vehicles; and 
contracting with individuals for personal 
services abroad; $4,611,911,000, of which 
$3,000,000 shall be derived from the Harbor 
Maintenance Trust Fund for administrative 
expenses related to the collection of the Har-
bor Maintenance Fee pursuant to Public Law 
103–182 and notwithstanding section 1511(e)(1) 
of Public Law 107–296; of which not to exceed 
$40,000 shall be for official reception and rep-
resentation expenses; of which not to exceed 
$176,162,000 shall remain available until Sep-
tember 30, 2006, for inspection and surveil-
lance technology, unmanned aerial vehicles, 
and equipment for the Container Security 
Initiative; of which such sums as become 
available in the Customs User Fee Account, 
except sums subject to section 13031(f)(3) of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(f)(3)), shall be 
derived from that account; of which not to 
exceed $150,000 shall be available for payment 
for rental space in connection with 
preclearance operations; of which not to ex-
ceed $1,000,000 shall be for awards of com-
pensation to informants, to be accounted for 
solely under the certificate of the Under Sec-
retary for Border and Transportation Secu-
rity; and of which not to exceed $5,000,000 
shall be available for payments or advances 
arising out of contractual or reimbursable 
agreements with State and local law enforce-
ment agencies while engaged in cooperative 
activities related to immigration: Provided, 
That for fiscal year 2005, the aggregate over-
time limitation prescribed in section 5(c)(1) 
of the Act of February 13, 1911 (19 U.S.C. 
267(c)(1)) shall be $35,000; and notwith-
standing any other provision of law, none of 
the funds appropriated in this Act may be 
available to compensate any employee of 
U.S. Customs and Border Protection for ag-
gregate overtime and premium pay, from 
whatever source, in an amount that exceeds 
such limitation, except in individual cases 
determined by the Under Secretary for Bor-
der and Transportation Security, or a des-
ignee, to be necessary for national security 
purposes, to prevent excessive costs, or in 
cases of immigration emergencies: Provided 
further, That none of the funds appropriated 
in this Act may be obligated to construct 
permanent Border Patrol checkpoints in the 
U.S. Customs and Border Protection’s Tuc-
son sector: Provided further, That the Com-
missioner, U.S. Customs and Border Protec-
tion, is directed to submit to the Commit-
tees on Appropriations of the Senate and the 

House of Representatives a plan for expendi-
ture that includes location, design, costs, 
and benefits of each proposed Tucson sector 
permanent checkpoint: Provided further, 
That U.S. Customs and Border Protection 
shall relocate its tactical checkpoints in the 
Tucson sector at least an average of once 
every 14 days in a manner designed to pre-
vent persons subject to inspection from pre-
dicting the location of any such checkpoint. 

AUTOMATION MODERNIZATION 
For expenses for customs and border pro-

tection automated systems, $449,909,000, to 
remain available until expended, of which 
not less than $321,690,000 shall be for the de-
velopment of the Automated Commercial 
Environment: Provided, That none of the 
funds appropriated under this heading may 
be obligated for the Automated Commercial 
Environment until the Committees on Ap-
propriations of the Senate and the House of 
Representatives receive and approve a plan 
for expenditure prepared by the Under Sec-
retary for Border and Transportation Secu-
rity that: (1) meets the capital planning and 
investment control review requirements es-
tablished by the Office of Management and 
Budget, including Circular A–11, part 3; (2) 
complies with U.S. Customs and Border Pro-
tection’s enterprise information systems ar-
chitecture; (3) complies with the acquisition 
rules, requirements, guidelines, and systems 
acquisition management practices of the 
Federal Government; (4) is reviewed and ap-
proved by the U.S. Customs and Border Pro-
tection Investment Review Board, the De-
partment of Homeland Security, and the Of-
fice of Management and Budget; and (5) is re-
viewed by the General Accounting Office. 

CONSTRUCTION 
For necessary expenses to plan, construct, 

renovate, equip, and maintain buildings and 
facilities necessary for the administration 
and enforcement of laws relating to customs 
and immigration, $91,718,000, to remain avail-
able until expended. 

IMMIGRATION AND CUSTOMS ENFORCEMENT 
SALARIES AND EXPENSES 

For necessary expenses for enforcement of 
immigration and customs laws, detention 
and removals, and investigations; and pur-
chase and lease of up to 2,300 (2,000 for re-
placement only) police-type vehicles; 
$2,377,006,000, of which not to exceed $5,000,000 
shall be available until expended for con-
ducting special operations pursuant to sec-
tion 3131 of the Customs Enforcement Act of 
1986 (19 U.S.C. 2081); of which not to exceed 
$15,000 shall be for official reception and rep-
resentation expenses; of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely 
under the certificate of the Under Secretary 
for Border and Transportation Security; of 
which not less than $100,000 shall be for pro-
motion of public awareness of the child por-
nography tipline; of which not less than 
$200,000 shall be for Project Alert; and of 
which not to exceed $16,216,000 shall be avail-
able to fund or reimburse other Federal 
agencies for the costs associated with the 
care, maintenance, and repatriation of smug-
gled illegal aliens: Provided, That none of the 
funds appropriated shall be available to com-
pensate any employee for overtime in an an-
nual amount in excess of $35,000, except that 
the Under Secretary for Border and Trans-
portation Security may waive that amount 
as necessary for national security purposes 
and in cases of immigration emergencies: 
Provided further, That of the total amount 
provided, $3,000,000 shall be for activities to 
enforce laws against forced child labor in fis-
cal year 2005, of which not to exceed 
$2,000,000 shall remain available until ex-
pended. 

FEDERAL AIR MARSHALS 
For necessary expenses of the Federal air 

marshals, $662,900,000, to remain available 
until expended. 

FEDERAL PROTECTIVE SERVICE 
The revenues and collections of security 

fees credited to this account, not to exceed 
$478,000,000, shall be available until expended 
for necessary expenses related to the protec-
tion of federally-owned and leased buildings 
and for the operations of the Federal Protec-
tive Service. 

AUTOMATION MODERNIZATION 
For expenses of immigration and customs 

enforcement automated systems, $39,605,000, 
to remain available until expended: Provided, 
That none of the funds appropriated under 
this heading may be obligated for ATLAS 
until the Committees on Appropriations of 
the Senate and the House of Representatives 
receive and approve a plan for expenditure 
prepared by the Under Secretary for Border 
and Transportation Security that: (1) meets 
the capital planning and investment control 
review requirements established by the Of-
fice of Management and Budget, including 
Circular A–11, part 3; (2) complies with U.S. 
Immigration and Customs Enforcement’s en-
terprise information systems architecture; 
(3) complies with the acquisition rules, re-
quirements, guidelines, and systems acquisi-
tion management practices of the Federal 
Government; (4) is reviewed and approved by 
the U.S. Immigration and Customs Enforce-
ment’s Investment Review Board, the De-
partment of Homeland Security, and the Of-
fice of Management and Budget; and (5) is re-
viewed by the General Accounting Office. 

CONSTRUCTION 
For necessary expenses to plan, construct, 

renovate, equip, and maintain buildings and 
facilities necessary for the administration 
and enforcement of the laws relating to cus-
toms and immigration, $26,179,000, to remain 
available until expended. 

AIR AND MARINE INTERDICTION, OPERATIONS, 
MAINTENANCE, AND PROCUREMENT 

For necessary expenses for the operations, 
maintenance, and procurement of marine 
vessels, aircraft, and other related equip-
ment of the air and marine program, includ-
ing operational training and mission-related 
travel, and rental payments for facilities oc-
cupied by the air or marine interdiction and 
demand reduction programs, the operations 
of which include the following: the interdic-
tion of narcotics and other goods; the provi-
sion of support to Federal, State, and local 
agencies in the enforcement or administra-
tion of laws enforced by U.S. Customs and 
Border Protection or U.S. Immigration and 
Customs Enforcement; and at the discretion 
of the Under Secretary for Border and Trans-
portation Security, the provision of assist-
ance to Federal, State, and local agencies in 
other law enforcement and emergency hu-
manitarian efforts, $257,535,000, to remain 
available until expended: Provided, That no 
aircraft or other related equipment, with the 
exception of aircraft that are one of a kind 
and have been identified as excess to U.S. 
Immigration and Customs Enforcement re-
quirements and aircraft that have been dam-
aged beyond repair, shall be transferred to 
any other Federal agency, department, or of-
fice outside of the Department of Homeland 
Security during fiscal year 2005 without the 
prior approval of the Committees on Appro-
priations of the Senate and the House of 
Representatives. 
TRANSPORTATION SECURITY ADMINISTRATION 

AVIATION SECURITY 
For necessary expenses of the Transpor-

tation Security Administration related to 
providing civil aviation security services 
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pursuant to the Aviation and Transportation 
Security Act (Public Law 107–71), 
$4,270,564,000, to remain available until ex-
pended, of which not to exceed $3,000 shall be 
for official reception and representation ex-
penses: Provided, That of the total amount 
provided under this heading, not to exceed 
$2,016,814,000 shall be for passenger screening 
activities; not to exceed $1,406,460,000 shall be 
for baggage screening activities; and not to 
exceed $847,290,000 shall be for airport secu-
rity direction and enforcement: Provided fur-
ther, That security service fees authorized 
under section 44940 of title 49, United States 
Code, shall be credited to this appropriation 
as offsetting collections: Provided further, 
That the sum herein appropriated from the 
General Fund shall be reduced on a dollar- 
for-dollar basis as such offsetting collections 
are received during fiscal year 2005, so as to 
result in a final fiscal year appropriation 
from the General Fund estimated at not 
more than $2,447,564,000: Provided further, 
That any security service fees collected pur-
suant to section 118 of Public Law 107–71 in 
excess of the amount appropriated under this 
heading shall be treated as offsetting collec-
tions in fiscal year 2006: Provided further, 
That none of the funds in this Act shall be 
used to recruit or hire personnel into the 
Transportation Security Administration 
which would cause the agency to exceed a 
staffing level of 45,000 full-time equivalent 
screeners: Provided further, That notwith-
standing section 44923 of title 49 United 
States Code, the Federal Government’s share 
of the cost of a project under any letter of 
intent shall be 75 percent for any medium or 
large hub airport and 90 percent for any 
other airport, and all funding provided by 
subsection (h) of such section, or from appro-
priations authorized by subsection (i)(1) of 
such section, may be distributed in any man-
ner deemed necessary to ensure aviation se-
curity and to fulfill the Federal Govern-
ment’s planned cost share under existing let-
ters of intent. 

POINT OF ORDER 
Mr. MICA. Mr. Chairman, I make a 

point of order. 
The CHAIRMAN. The gentleman will 

state his point of order. 
Mr. MICA. Mr. Chairman, I make a 

point of order against page 14, line 9, 
beginning with the words ‘‘provided 
further’’ through line 19. 

This provision violates clause 2 of 
rule XXI. It changes existing law and, 
therefore, constitutes legislating on an 
appropriations bill in violation of 
House rules. 

The CHAIRMAN. Does any Member 
desire to be heard on the point of 
order? 

If not, the Chair is prepared to rule. 
The Chair finds that this proviso ex-

plicitly supersedes existing law. The 
proviso, therefore, constitutes legisla-
tion in violation of clause 2 of rule 
XXI. 

The point of order is sustained, and 
the proviso is stricken from the bill. 

AMENDMENT NO. 17 OFFERED BY MR. DEFAZIO 
Mr. DEFAZIO. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 17 offered by Mr. DEFAZIO: 
Page 14, strike the proviso beginning on 

line 5. 

Mr. DEFAZIO. Mr. Chairman, I do 
not rise to defend the Transportation 

Security Administration as a paragon 
of efficiency, although I have been im-
pressed in recent meetings, hearings, 
closed and open door, with the acting 
head, Admiral Stone. And in par-
ticular, he seems to be willing to ad-
dress the enduring problems with the 
centralized bureaucracy, the fact that 
hiring, firing, management decisions, 
scheduling decisions are all being made 
out of Washington, D.C. instead of at 
the local level by the local Federal Se-
curity Director. 

But I want to give him a chance to 
succeed. I want to make the system 
work as well as possible. And the cap 
that has been imposed, I think out of 
frustration by members of this com-
mittee, which is shared by members of 
the Subcommittee on Aviation and the 
Select Committee on Homeland Secu-
rity, about the past problems with 
management of this agency is not the 
right solution. 

We talk about right sizing the TSA. 
Well, the way to do that would be to do 
a bottom-up assessment of what is nec-
essary to meet the mandates of the 
Transportation Security Act, to screen 
the baggage, to properly screen the 
passengers. 

It is my understanding that in the 
near future we may hear that the 
Transportation Security Administra-
tion is going to fill the huge gap where 
individuals who work in the airport, 
vendors and others, caterers, would 
have to go through screening on a daily 
basis, which will increase the load. 
Passenger loads are coming back as 
people return to the air. But because of 
this arbitrary cap of 45,000, we find out 
that according to the GAO we are not 
meeting the mandate on 100 percent 
electronic baggage screening because 
of staffing shortages. 

The Secretary of Transportation, 
Secretary Mineta, has abandoned the 
promise and the contract with the 
American traveling public that they 
will wait no more than 15 minutes in 
line. There have been lines reported at 
some airports up to 4 and 5 hours; 1 and 
2 hours are regularly at other airports. 
That means the airlines are losing 
more and more of their business trav-
elers, which is causing the industry 
tremendous problems. 

We need predictability when business 
travelers and others go to the airport. 
We need some assurances that they 
will be able to get through expedi-
tiously and quickly. And even more 
than that, we need assurances that 
they will be properly screened and that 
their baggage will be properly 
screened. I believe because of this cap 
we are not meeting any of those 
charges. 

A number of the largest airports in 
the United States, 22 of the 25 focus 
airports that the Transportation Secu-
rity Administration deems to be at 
high risk of delays this summer; these 
are 22 of the 25 airports at high risk of 
travel delays this summer, the Trans-
portation Security Administration, be-
cause of the cap, has reduced screener 

staffing resources by the equivalent of 
3,100 full-time screeners over the last 
year, about 20 percent of those air-
ports. That means that many Ameri-
cans are going to be waiting in line for 
half an hour or an hour or more be-
cause of these arbitrary caps. 

I do not think this is the way to get 
at the management problems of the 
TSA. It would be better for the com-
mittee to mandate that the agency, 
prior to the start of the next fiscal 
year, go through an assessment, and 
they claim they are doing this, but 
mandate it perhaps, that they would 
decide from the ground up, from every 
position in the agency how many peo-
ple they need at each airport and set a 
performance standard, a standard both 
in terms of security that has to be met 
and a standard in terms of how long it 
is going to take people to get through 
those airports. 

It is not fair to the public to say, 
well, you are paying this additional tax 
for security and you are paying all of 
these other taxes, a very large part of 
the ticket, but we cannot afford 
enough people to get you through here 
in less than 3 hours. That is not right. 

I know many of my colleagues have 
experienced this firsthand, and they 
certainly have received complaints 
from their constituents, particularly in 
a number of these 25 focus airports 
around the country. 

I do not do this out of some sort of 
very parochial need, because my own 
local airport is doing quite well. But I 
do it out of a general concern for the 
industry, the traveling public, safety, 
security, and convenience, and the 
proper management of the TSA, and 
wanting to give the new acting director 
a chance to make it work right by re-
moving this cap, admitting that there 
were mistakes made in the past, and 
we expect that they will not be re-
peated in the future. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I rise in opposition to this amend-
ment. 

Mr. Chairman, since 2002, we have in-
cluded language in either the Transpor-
tation bill that preceded Homeland Se-
curity, and then the Homeland Secu-
rity bill in 2004, language that limits 
the number of screeners to no more 
than 45,000 full-time equivalents. In my 
judgment, that language is necessary 
to force TSA to use taxpayer dollars 
reasonably and efficiently. 

When TSA was first organized, it 
overhired and mismanaged millions of 
dollars. When they first came to the 
Congress when it was a part of the 
Transportation Department, they said 
we think we can get by with 30,000 
screeners. They came back later and 
said no, we think it is going to be 
35,000. Then they came back later and 
said 40,000, then 45,000, then 50,000, then 
55,000. Finally, I said ‘‘Time. Let us 
talk. What is going on here?’’ And oth-
ers did the same thing. 

And so we went through their needs 
and we were careful to determine the 
optimum amount of people that would 
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be necessary to screen our customers 
at the airports. 

During this zealous hiring phase at 
the outset, many airports, particularly 
small ones, had TSA employees screen-
ing a couple of passengers a day. For 
example, Clinton County Airport in 
New York, and I do not want to pick 
out examples necessarily, but there is 
no other way to do it; Clinton County 
Airport in New York had 20 screeners. 
How many passengers a day did they 
have? Twelve. Twenty screeners for 12 
passengers a day. 

Other airports, Massena and Adiron-
dack, both in New York had the same 
number of screeners as daily pas-
sengers. What we had at that time, and 
people said so, is that TSA was an ac-
ronym for Thousands Standing Around, 
waiting for a passenger that needed to 
be screened. 

Over the last 2 years, this cap has 
forced TSA to reshape that workforce 
so that more screeners have now been 
assigned in high-traffic airports and 
fewer in small airports, while still 
maintaining high levels of security. 
TSA has also begun to hire part-time 
screeners to work just during the peak 
hours, and the rest of the day when we 
do not need them they are not there. 
TSA recently created a summer plan to 
mitigate the anticipated effects of a 
busy travel season, given the size of 
the screener workforce. They are right 
sizing even as we speak. 

TSA needs to do more. The agency is 
still too focused on screeners. It is 
doing a poor job of phasing in new 
technologies that would reduce our de-
pendence on screeners. 

Here are two examples of cost-sav-
ings that can result from using tech-
nology: Lexington, Kentucky, an air-
port I fly in and out of each week, in-
vested just $3.5 million to install explo-
sive detection machines in-line, with 
the conveyor belt, which allowed TSA 
to use 4 screeners per shift, rather than 
the 30 that would have been required 
using explosive trace detection equip-
ment in the lobby. Not only that, peo-
ple move through quicker. 

There are even bigger savings in larg-
er airports. San Francisco predicts 
that by having a complete in-line ex-
plosive detection system, it will re-
quire 100 less screeners, saving about $5 
million in salaries and compensation 
each year. 

Deleting this cap would be very pre-
mature. Instead of forcing TSA to con-
tinue to restructure its workforce to 
handle high-traffic levels at some air-
ports, and to procure new equipment 
that could greatly reduce our reliance 
on screeners, this amendment would 
permit TSA to request an exemption 
from this cap and return to the days of 
‘‘thousands standing around.’’ 

If we delete this cap, Mr. Chairman, 5 
years from now I am convinced we will 
have 70,000-plus screeners and no new 
technology in place, and we are back to 
where we were. 

b 2115 
Mr. PASCRELL. Mr. Chairman, I rise 

in support of the amendment. 

I can agree with the gentleman from 
Kentucky (Mr. ROGERS) on much of 
what he has said. Deployment and 
manpower must work hand in hand. So 
you have in some airports too few 
screeners. You have other airports, as 
the gentleman has described it, too 
many. However, when you look at the 
attrition rate, and I would ask the 
chairman to look at this please, there 
is so much of a turnover, that that is 
causing, as the numbers that I have 
studied, an insufficient amount of 
screeners many times at many air-
ports. And that is why I support the 
DeFazio amendment. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. PASCRELL. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. The gen-
tleman makes a very good point. The 
TSA is still operating under the system 
where they hire nationally. So that 
when there is a vacancy in San Fran-
cisco or New Jersey or where have you, 
that has to work its way up to the na-
tional headquarters, and it is a very in-
efficient way for TSA to replace people 
who have quit their job. We are trying 
to force the Department to at least re-
gionalize the hiring process, and I 
would like to see it even localized so 
that we can replace people quickly, but 
the gentleman makes a good point. 

Mr. PASCRELL. Reclaiming my 
time, I agree with what the chairman 
is saying, but many times we put the 
cart before the horse. We do not have a 
universal vulnerability and risk assess-
ment, and perhaps we are spending 
money in the wrong places. This is a 
problem. A better method would be a 
bottom-up approach. Security deci-
sions should be made by evaluating 
what each airport needs, what each air-
port needs to screen passengers and 
baggage effectively and efficiently. It 
would seem that should be our priority. 

The reason why I believe the thresh-
old should be taken away and not sug-
gesting another number to take its 
place is that you have a very difficult 
period in air travel coming up, Mr. 
Chairman. The summer travel season 
gets busier and busier. People are going 
to wonder why lines are getting longer 
and longer. I do not know if the TSA is 
prepared to act accordingly and quick-
ly, to be very honest. Because of the 
provision that this amendment ad-
dresses, the TSA simply does not have 
the manpower to do the job. 

The federalization of airport pas-
senger screeners has been a rocky road, 
but this cap has only added to the 
problems. It has hurt the ability of the 
TSA to manage the problem areas such 
as the mile-long lines at Atlanta’s 
Hartfield Airport. The Congress has 
mandated 100 percent electronic 
screening of checked baggage at sev-
eral airports this year; the electronic 
baggage mandate was not met due to a 
glaring lack of screeners. 

Mr. DEFAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. PASCRELL. I yield to the gen-
tleman from Oregon. 

Mr. DEFAZIO. Mr. Chairman, the 
other point is the chairman talked 
about the fact that we need to replace 
the screeners with technology. I agree 
100 percent as does the gentleman from 
Florida (Mr. MICA). Unfortunately, this 
budget does not contain this money. It 
is $231 million less than we authorized 
for that kind of technology. 

Mr. PASCRELL. Reclaiming my 
time, I witnessed the screener cap issue 
firsthand when there were media re-
ports that Newark International Air-
port was not meeting the baggage 
screening mandate. At one point this 
past year, Newark was dangerously 
understaffed to the point where the 
EDS machines, and we know how sen-
sitive they are; we know how much ef-
fort we have put into this, thanks to 
the Committee on Transportation and 
Infrastructure, thanks to homeland se-
curity, they were sitting idle. No one 
was there to operate them despite high 
passenger traffic. 

The airport is now meeting its man-
dates, but only with the temporary as-
signment of an extra 150 screeners to 
deal with the summer months. Come 
the fall, we may be short-staffed again. 
So what is actually needed is clearly 
more than the arbitrary level set in the 
bill. That is what I am addressing, Mr. 
Chairman, through the Chair, and that 
is, I believe the 45,000 number is arbi-
trary. And I would ask the gentleman 
in his capacity as the chairman, and he 
has looked at this and the sensitivities 
that exist in all of these amendments 
and issues, to please look at this, what 
has happened to these EDS machines 
that are on-line but there is no one to 
staff them. 

I think that the 45,000 figure, that 
cap, that threshold is not realistic. I 
have looked at the data. I have exam-
ined the small airports, the large air-
ports. I agree with everything that you 
have said in terms of the ridiculousness 
of many screeners standing around all 
day doing nothing. We know that there 
needs to be a deployment change. I am 
simply asking, we should not have this 
threshold number unless we have the 
data to support it. And I would ask the 
gentleman to reconsider that, Mr. 
Chairman. 

Mr. MICA. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I want to also thank 
the committee Chair, the gentleman 
from Kentucky (Mr. ROGERS), for his 
leadership on this issue, the great job 
he is doing on homeland security. The 
gentleman from Oregon (Mr. DEFAZIO) 
and I have the honor and privilege of 
serving with him as the ranking mem-
ber of the Subcommittee on Aviation. I 
understand the frustration of the gen-
tleman. Both the gentleman from Or-
egon (Mr. DEFAZIO) and me are very 
frustrated with the operation of TSA. 
However, I rise in opposition to elimi-
nating the screening cap of 45,000 that 
the Committee on Appropriations has 
placed on TSA. 

I did not coordinate my remarks with 
the gentleman from Kentucky (Mr. 
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ROGERS), but ironically he got up and 
said we were promised in the begin-
ning, it took, they said, maybe 26,000 it 
would take the private sector to add 
fewer screeners; and we can debate the 
merits and or demerits of what they 
did. And then we were told 30,000; and 
then we were told 35,000 would do the 
job; and then 40,000 would do the job. 
Only give us 50,000; and one day we 
woke up and there were 60,000 TSA em-
ployees. 

Now, they did a job that was man-
dated by Congress, and they put all 
those folks out there. But at some 
point it got to be exactly what the 
chairman described. Thousands stand-
ing around. It became a joke. And what 
we had to do was right-size that agen-
cy. We got something in place; and it 
was, no question, overstaffed. 

One of the problems with this is that 
a defect in the organization of TSA, 
and this is no offense to TSA, Congress 
organized it. But we created basically, 
and I have said this publicly before, a 
Soviet-style Moscow-centered, in this 
case Washington-centered, bureauc-
racy. 

The Chair just described the process 
of hiring a person, a vacancy in San 
Francisco and then waiting days and 
weeks. We just waited 6 months for 
TSA to finalize its most recent screen-
er allocations. They just released 
them. I am the chairman. I represent 
Orlando International Airport at one of 
the busiest tourist destinations in the 
United States. We needed 124 part-time 
positions before Christmas. I still do 
not have the part-time screeners that 
we need there. They cannot get it 
right. 

Please do not believe that bigger gov-
ernment, just give us 10,000 more, 20,000 
more, will solve this. It will not. It has 
to be decentralized. It has to be local-
ized. And that is what we intend to do. 

We do have 14 airports that have 
automated inline screening systems, 
and you heard the reduction in per-
sonnel, just at one example; and more 
will come online, so we actually need 
fewer screeners. 

The performance rate of even the 
screeners we have, I hate to say this, I 
invite every Member of Congress to re-
ceive the classified results. The Inspec-
tor General testified before us publicly; 
we had Federal screening and five dem-
onstration public screening operations 
compared with all Federal screening 
operations, and the Inspector General 
described the results that they per-
formed equally poorly. 

I say that TSA is mostly a mirage. 
We are fortunate that we have secured 
cockpit doors, that we have armed air 
marshals, that we in fact have pilots 
that have been armed. That gives us 
this protection, not this mirage you 
see. A bigger mirage is not going to 
solve it. What is going to solve it is de-
centralization of the process and then 
better technology. Go to New Jersey. 
You do not need an invitation. See our 
test center. See equipment that will 
detect weapons, will detect explosives. 
That is what we need in place. 

I will say, no matter how hard they 
try and how many employees they get, 
40, 50, 60,000, they will never get it 
right from Washington in this 
bureaucratized, centralized operation. 
It will never be able to service the 
needs, the requirements of 440 airports 
with different schedules. 

Think of Dulles out here. They are 
going to have Independence Air with 
300 additional flights. Well, that is not 
in the allocation that they just took 6 
months to get. It will take them 
months and months to get it right. So 
we need to vote down this amendment 
and correct the deficiencies in TSA. 

Ms. BERKLEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise today to strong-
ly support the DeFazio amendment to 
eliminate the 45,000-person cap on the 
number of TSA screeners. 

When Congress created the Transpor-
tation Security Administration and 
tasked them with protecting our avia-
tion, rail and transit systems, it was 
expected that Congress would provide 
the agency with the necessary re-
sources. However, Congress has not 
done its job. 

Last year, a cap of 45,000 was placed 
on the number of Federal screeners at 
our Nation’s airports. This number is 
not only an arbitrary figure; it does 
not give our airports enough personnel 
necessary to screen passengers. We 
have an obligation to enable the TSA 
to hire the number of people needed to 
ensure the security of the flying public 
in the safest and most efficient way. 

Now, I cannot speak for the airport 
in Clinton, New York; but I can speak 
for the airport in Las Vegas, Nevada. 
Officials at McCarran Airport in Las 
Vegas have struggled to manage the 
long lines as a result of inadequate per-
sonnel. In January, departing pas-
sengers stood in line for up to 4 hours 
after attending one of our largest con-
ventions. This is absolutely unaccept-
able for a community that depends on 
its airport to deliver tens of millions of 
annual visitors. 

Not only does this cause passenger 
frustration; it poses additional security 
risks. Thousands of people jammed into 
a small area could create yet another 
potential terrorist target. 

In our attempts to secure one aspect 
of our aviation system, we should not 
expose another flank to potential at-
tack. TSA has worked with the Nevada 
delegation to temporarily reduce wait 
times by giving the Federal security 
director more flexibility and personnel. 
But McCarran screeners are working 
over 50 hours a week to meet the de-
mand. We cannot expect them to con-
tinue to work these hours. At some 
point, they are either going to quit 
their jobs or their efficiency and effec-
tiveness will be compromised, which in 
turn will impact on passenger safety. 
We must find a long-term solution. 

McCarran International Airport is 
the life blood of the Las Vegas Valley. 
Last year, nearly 36 million people 

came to Las Vegas; 46 percent of them 
arrived by air. Passenger traffic at 
McCarran has grown 15 percent just 
this year alone, and this growth is ex-
pected to continue. New airlines have 
added service and established airlines 
continue to expand their existing net-
works to include more flights to south-
ern Nevada. 

Officials at McCarran and local FSD 
have worked tirelessly to improving 
the screening process for passengers. 
This summer, seven new checkpoints 
will be opened by next fall and an 
inline baggage screening system will be 
operational. We have at McCarran the 
latest technology, but it is time for 
Congress to do our part. 

Instead of mandating a cap on a 
screener workforce, let us give the TSA 
the resources it needs to secure our 
skies. Give the TSA the ability to hire 
the screeners it needs to achieve its 
mission, keeping the flying public safe. 

This is about more than aviation se-
curity. This is about national security. 
We cannot cut corners or attempt to 
play politics with something as impor-
tant as the lives of our pilots, our crew 
members, our passengers, and Amer-
ica’s airport personnel. 

Mr. SABO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I suppose if it were an 
ideal world, I would prefer not to have 
staffing caps and would like to think I 
could trust an agency to manage the 
staffing. 

b 2130 
There is nothing about TSA that 

gives me that confidence. I have dealt 
with endless agencies over the years. I 
have never dealt with one more frus-
trating to deal with in all my years of 
public service than TSA. 

There was maybe no option other 
than top-down development in the 
agency at the beginning, but it was 
chaotic. It was hiring people without 
any thought. It was not managing con-
tracts. It was wasting money all over 
the place. Today, there is no reason to 
continue that top-down management. 
It does not work. 

I am impressed by the new director 
from what he says. Maybe the agency 
can change; but if we say, have your 
own way, those pressures will dis-
appear. There are times when we have 
agencies when they are not working, 
we have got to force them to make 
some decisions. They clearly mis-
managed personnel, misallocated per-
sonnel all over the country. Incredibly 
bureaucratic, top down, people at the 
bottom cannot make decisions, cannot 
hire people. I do not think they can 
train people, maybe a little bit. 

So I understand why my colleagues 
are frustrated. If I thought that giving 
them more people would solve their 
problem in a fashion, then I might be 
more sympathetic, if not repealing the 
ceiling or adjusting it; but I have no 
confidence that they would handle and 
manage additional people. I think we 
have to force them to make those judg-
ments, to reallocate those sources. 
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Speaking a hypothetical, I have no 

trust that simply adding people to 
them are going to relieve lines in cer-
tain airports. The reality is lifting the 
cap in this bill does nothing about the 
staffing and capping limits for this 
summer. So I think we have no option 
but keeping this cap until this agency 
is restructured, we get some real bot-
tom up management, with good people 
in place at the local level. 

Let me just conclude, again, by say-
ing I have never seen an agency so mis-
managed from the beginning and to-
tally wasting resources in my life that 
I think having a cap is the only respon-
sible thing to do; and I think we have 
to maintain it, and keep their feet to 
the fire. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I hope we can put aside the unneces-
sary and overblown hyperbole that has 
at times crept into this discussion such 
as Moscow-style bureaucracy; TSA is a 
joke. TSA is not a joke. This agency, 
its personnel are engaged in the very 
serious business of maintaining secu-
rity at our Nation’s airports, for air 
travelers, for the airline business in 
America. They have done an extraor-
dinary job under extremely difficult 
circumstances, tight timelines, un-
availability of space, equipment that 
was not forthcoming, equipment that 
was not ready to do the task that was 
set before them; and I think rather 
than disparage this agency and these 
personnel who came in with a very 
high degree of spirit to do the right job 
for America, we ought to commend the 
individual workers for making the ef-
fort and continue our focus on re-
directing the management and setting 
performance standards. Performance 
standards would be far better than an 
arbitrary limit on the number of per-
sonnel. 

I have enormous respect for the gen-
tleman from Kentucky. We have 
worked together on so many issues 
over many, many years; and I do not 
think that he came in and just picked 
an arbitrary number just to show that 
he is in charge. Out of great frustra-
tion, out of very serious concern for 
getting the right number, as my col-
league from Minnesota said, they 
picked a number and said get down to 
this level; but that is not the right way 
to achieve the best out of this agency. 

I agree that at the outset, after en-
actment of the Air Traffic Security 
Act, that the agency went in and did 
many things. A new agency was cre-
ated, did many things at the same 
time. They rushed in, they hired many 
more people than we know in hindsight 
to be necessary for the job; but remem-
ber, they did not know electronic de-
tection screening equipment would be 
available. They had a deadline to meet 
within a year. We all agreed in this 
body that that was a timeline we were 
not going to budge from; we were going 
to insist that this deadline be met; 
that if they could not get the EDS 

equipment in place, they would have to 
do hand screening, they would have to 
do screening with canines; that there 
were going to be huge time require-
ments and personnel; they would need 
more people, and they did not know 
how many were going to be required at 
various airports. 

So they put people in place. They 
met the goal that we set forth in the 
authorization law, and then they went 
about the task of right-sizing. Right- 
sizing does not necessarily mean down- 
sizing, and removing the cap does not 
necessarily mean adding more per-
sonnel, but just arbitrarily imposing a 
cap is not going to achieve the goal of 
better management of standard-based 
management of this agency. I think 
under Admiral Loy and his successor as 
head of TSA, Admiral Stone, that the 
process is underway of decentralizing 
the decisionmaking on locating per-
sonnel. 

For example, in the Minneapolis/St. 
Paul airport area responsibility, the 
Federal security director has right- 
sized that facility by shifting personnel 
to among the various airports under 
his jurisdiction. In Duluth, an area 
that I know very well, the Federal se-
curity director has several airports in 
northern Minnesota under his jurisdic-
tion. He has moved TSA personnel 
from those airports that were 
overstaffed and put them to airports 
where they were understaffed. They 
have moved to put in place part-time 
personnel where that fits. 

There has to be much more of this 
kind of decentralization of decision-
making on allocation of personnel. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. OBER-
STAR) has expired. 

(By unanimous consent, Mr. OBER-
STAR was allowed to proceed for 1 addi-
tional minute.) 

Mr. OBERSTAR. Mr. Chairman, so 
the answer is right-sizing, not nec-
essarily down-sizing arbitrarily. 

This year we are seeing a rebound in 
air travel. There is going to be a 6.8 
percent, 7-plus percent increase in air 
travelers. That will mean an increase 
in demand for screeners. To put an ar-
bitrary cap on screeners at a time 
when air traffic is growing, when the 
airlines are beginning to rebound, I 
think is not responsible. 

I would hope that the gentleman’s 
amendment would be supported and 
that we allow a process; and our com-
mittee, under the leadership of the gen-
tleman from Florida (Mr. MICA), has 
been vigorous in this pursuit of over-
sight on this agency and are keeping 
their noses to the grindstone through 
our oversight process. Insisting on 
right-sizing and decentralization of de-
cisionmaking for allocation of per-
sonnel is a far better way to go than 
just say here is an arbitrary cap that 
will result in arbitrary results. 

Mr. TURNER of Texas. Mr. Chair-
man, I move to strike the requisite 
number of words. 

I want to thank the gentleman from 
Oregon (Mr. DEFAZIO) for his leadership 

on this very critical issue, and I am 
glad to see that we have good people on 
all sides of this issue tonight. 

I joined with the gentleman from Or-
egon (Mr. DEFAZIO) in offering this 
amendment. I do agree with the rank-
ing member that when this screening 
cap was put in place more than a year 
ago, we were looking at a TSA that 
was a bureaucracy out of control. It 
had hired more than 60,000 screeners, 
and it was still growing. There was no 
clear strategy or budget plan. It was 
unknown how much technology would 
help in moving people and baggage 
through screening checkpoints. So at 
that time, the cap made a lot of sense, 
and it certainly sent a very strong 
message to the Department. 

Today, however, we have a very dif-
ferent situation. TSA has met, to a 
large extent, demanding congressional 
requirements and has its leadership 
and budget team in place. As a testa-
ment to the public’s trust in air safety, 
air traffic has increased dramatically. 
Yet we have the same screener cap in 
place, and it is impeding the ability of 
the Department to manage a growing 
passenger load. 

Many Americans are all too familiar 
with the long security lines at airports. 
Many of us travel and see those long 
lines. I see them regularly at Reagan 
airport. Many see it at Dulles. I also 
see them at the Houston airport. 

What is less obvious than the long 
lines is the damage that screener 
understaffing is doing to aviation secu-
rity. I have had a chance to talk to 
some of the airline screeners in Hous-
ton who are afraid to openly acknowl-
edge the way their operations are run. 
When the lines get too long, they sim-
ply push people through. That kind of 
conduct does not build confidence in 
airport security and certainly is de-
moralizing to those who work so dili-
gently to protect the public at our air-
ports. 

The General Accounting Office has 
reported that staffing shortfalls have 
prevented the TSA from checking or 
sending checked baggage through elec-
tronic screening, and we have heard 
from screeners over and over again 
that passenger lines get longer, and the 
pressure that I mentioned is on them 
to move the passengers through faster. 
According to many media accounts, 
even though TSA regulations require 
four screeners per checkpoint, staffing 
shortfalls have, in some cases, reduced 
that to two. 

In legislation that I joined the gen-
tleman from Massachusetts (Mr. MAR-
KEY) in introducing recently, we would 
require TSA to conduct a comprehen-
sive study of its staffing needs so that 
Congress could provide the appropriate 
resources. Determining the right mix 
of full-time and part-time screeners 
and developing a model to measure the 
staffing needs at every airport is long 
overdue. 

I understand TSA will have such a 
study completed shortly. If this study 
reveals the need for more screeners, we 
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should not tie the Department’s hands 
with an arbitrary cap; and keep in 
mind, if we do not lift this cap, it is 
likely to remain in place for at least 
the next 15 months. 

By eliminating the cap now, we are 
one step closer to making sure that the 
changes that need to be made in our 
airports can happen quickly when they 
are needed. 

I urge my colleagues to join with us 
in supporting this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Oregon (Mr. DEFAZIO). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. DEFAZIO. Mr. Chairman, I de-
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from Oregon (Mr. DEFAZIO) will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

b 2145 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

MARITIME AND LAND SECURITY 
For necessary expenses of the Transpor-

tation Security Administration related to 
maritime and land transportation security 
grants and services pursuant to the Aviation 
and Transportation Security Act (Public 
Law 107–71), $65,000,000, to remain available 
until September 30, 2006. 

In addition, from fees authorized by sec-
tion 520 of Public Law 108–90, up to $67,000,000 
is available until expended: Provided, That in 
fiscal year 2005, other funds under this head-
ing may be used for initial administrative 
costs of such credentialing activities. 

INTELLIGENCE 
For necessary expenses for intelligence ac-

tivities pursuant to the Aviation and Trans-
portation Security Act (Public Law 107–71), 
$14,000,000. 

RESEARCH AND DEVELOPMENT 
For necessary expenses for research and 

development related to transportation secu-
rity, $174,000,000, to remain available until 
expended. 

ADMINISTRATION 
For necessary expenses for administrative 

activities of the Transportation Security Ad-
ministration to carry out the Aviation and 
Transportation Security Act (Public Law 
107–71), $524,852,000, to remain available until 
September 30, 2006. 

UNITED STATES COAST GUARD 
OPERATING EXPENSES 

For necessary expenses for the operation 
and maintenance of the Coast Guard not oth-
erwise provided for; purchase or lease of not 
to exceed 25 passenger motor vehicles for re-
placement only; payments pursuant to sec-
tion 156 of Public Law 97–377 (42 U.S.C. 402 
note) and section 229(b) of the Social Secu-
rity Act (42 U.S.C. 429(b)); and recreation and 
welfare; $5,171,220,000, of which $1,204,000,000 
shall be for defense-related activities; of 
which $24,500,000 shall be derived from the 
Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil 
Pollution Act of 1990; and of which not to ex-
ceed $3,000 shall be for official reception and 

representation expenses: Provided, That none 
of the funds appropriated by this or any 
other Act shall be available for administra-
tive expenses in connection with shipping 
commissioners in the United States: Provided 
further, That none of the funds provided by 
this Act shall be available for expenses in-
curred for yacht documentation under sec-
tion 12109 of title 46, United States Code, ex-
cept to the extent fees are collected from 
yacht owners and credited to this appropria-
tion: Provided further, That notwithstanding 
section 1116(c) of title 10, United States Code, 
amounts made available under this heading 
may be used to make payments into the De-
partment of Defense Medicare-Eligible Re-
tiree Health Care Fund for fiscal year 2005 
under section 1116(a) of such title. 

ENVIRONMENTAL COMPLIANCE AND 
RESTORATION 

For necessary expenses to carry out the 
Coast Guard’s environmental compliance 
and restoration functions under chapter 19 of 
title 14, United States Code, $17,000,000, to re-
main available until expended. 

RESERVE TRAINING 
For necessary expenses of the Coast Guard 

Reserve, as authorized by law; operations 
and maintenance of the reserve program; 
personnel and training costs; and equipment 
and services; $113,000,000. 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

(INCLUDING RESCISSION OF FUNDS) 
For necessary expenses of acquisition, con-

struction, renovation, and improvement of 
aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related 
thereto; and maintenance, rehabilitation, 
lease and operation of facilities and equip-
ment, as authorized by law, $936,550,000, of 
which $20,000,000 shall be derived from the 
Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil 
Pollution Act of 1990; of which $19,750,000 
shall be available until September 30, 2009, to 
acquire, repair, renovate, or improve vessels, 
small boats, and related equipment; of which 
$1,800,000 shall be available until September 
30, 2009, to increase aviation capability; of 
which $138,000,000 shall be available until 
September 30, 2007, for other equipment; of 
which $5,000,000 shall be available until Sep-
tember 30, 2007, for shore facilities and aids 
to navigation of which $73,000,000 shall be 
available until September 30, 2006, for per-
sonnel compensation and benefits and re-
lated costs; and of which $679,000,000 shall be 
available until September 30, 2009, for the In-
tegrated Deepwater Systems program: Pro-
vided, That the Secretary of Homeland Secu-
rity shall submit to the Congress, in con-
junction with the President’s fiscal year 2006 
budget, a new Deepwater baseline that iden-
tifies revised acquisition timelines for each 
asset contained in the Deepwater program; a 
timeline and detailed justification for each 
new asset that is determined to be necessary 
to fulfill homeland and national security 
functions or multi-agency procurements as 
identified by the Joint Requirements Coun-
cil; a detailed description of the revised mis-
sion requirements and their corresponding 
impact on the Deepwater program’s acquisi-
tion timeline; and funding levels for each 
asset, whether new or continuing: Provided 
further, That the Secretary shall annually 
submit to the Congress, at the time that the 
President’s budget is submitted under sec-
tion 1105(a) of title 31, a future-years capital 
investment plan for the Coast Guard that 
identifies for each capital budget line item— 

(1) the proposed appropriation included in 
that budget; 

(2) the total estimated cost of completion; 
(3) projected funding levels for each fiscal 

year for the next five fiscal years or until 
project completion, whichever is earlier; 

(4) an estimated completion date at the 
projected funding levels; and 

(5) changes, if any, in the total estimated 
cost of completion or estimated completion 
date from previous future-years capital in-
vestment plans submitted to the Congress: 
Provided further, That the Secretary shall en-
sure that amounts specified in the future- 
years capital investment plan are consistent 
to the maximum extent practicable with 
proposed appropriations necessary to support 
the programs, projects, and activities of the 
Coast Guard in the President’s budget as 
submitted under section 1105(a) of title 31 for 
that fiscal year: Provided further, That any 
inconsistencies between the capital invest-
ment plan and proposed appropriations shall 
be identified and justified. In addition, of the 
funds appropriated under this heading in 
Public Law 108–90 and Public Law 108–7, 
$33,000,000 are rescinded. 

AMENDMENT NO. 11 OFFERED BY MR. SIMMONS 
Mr. SIMMONS. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 11 offered by Mr. SIMMONS: 
In title II, under the heading ‘‘United 

States Coast Guardlacquisition, construc-
tion, and improvements’’, after the first dol-
lar amount insert ‘‘(increased by 
$18,500,000)’’. 

In title IV, under the heading ‘‘Science and 
Technologylresearch, development, acquisi-
tion and operations’’, after the dollar 
amount insert ‘‘(reduced by $18,500,000)’’. 

Mr. SIMMONS. Mr. Chairman, I offer 
this amendment because we have an 
obligation to preserve the Coast 
Guard’s research and development dol-
lars, especially as its mission has ex-
panded to meet the challenges of the 
post-September 11 period. 

The Committee on Transportation 
and Infrastructure, of which I am a 
member, authorized $18.5 million for 
research and development activities for 
fiscal year 2005. This is the fiscal year 
2004 enacted level and the level identi-
fied by the Coast Guard for its need. 
Both the House and the Senate Coast 
Guard authorization bills for fiscal 
year 2005 authorized this level of fund-
ing. 

Unfortunately, the bill before us 
today to fund the Department of Home-
land Security does not explicitly pro-
tect a single dollar for the Coast 
Guard’s R&D activities. Instead, as I 
understand the legislation, H.R. 4567 
transfers these dollars to the Depart-
ment of Homeland Security’s Science 
and Technology Directorate. 

I remind my colleagues that when we 
voted to create the Department of 
Homeland Security we mandated that 
all authorities, functions and capabili-
ties of the Coast Guard be maintained 
intact under the authority of the serv-
ice and that the Coast Guard be main-
tained as a distinct entity within the 
Department. 

I have serious concerns about asking 
the Coast Guard to compete with the 
other science and technology demands 
of the Department of Homeland Secu-
rity. Furthermore, the Coast Guard has 
the experience and knows best how to 
use its R&D funding to support its core 
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missions. We should not transfer that 
authority to a new entity. 

My amendment to preserve the Coast 
Guard’s R&D funding within the Coast 
Guard is consistent with current law 
and honors the commitment of this 
body to transfer the Coast Guard in-
tact. 

I would ask the chairman to work 
with me on this issue in conference. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, if the gentleman will yield, I ap-
preciate the gentleman bringing this 
issue forward, and it is an important 
issue. But the Science and Tech Direc-
torate of Homeland Security has as-
sured us and the Coast Guard that all 
elements of the Coast Guard’s R&D 
program will remain under the direct 
management of the Coast Guard. 

I recognize the gentleman’s concerns. 
We will work with him on this subject 
if the authorization bill retains R&D 
funding within the Coast Guard for fis-
cal year 2005. 

Mr. LOBIONDO. Mr. Chairman, I rise 
in support of the amendment. 

I thank the gentleman from Ken-
tucky (Mr. ROGERS) for his comments, 
but I rise today in strong support of 
the Simmons-LoBiondo amendment, 
and I want to commend the gentleman 
from Connecticut (Mr. SIMMONS) for his 
leadership on this particular issue. 

The intent of this amendment is 
pretty clear, that the transfer of the 
Coast Guard research and development 
money which was placed under the con-
trol of Science and Technology Direc-
torate should go back to the Coast 
Guard where it belongs. 

Earlier this week the Department of 
Homeland Security’s Under Secretary 
for Science and Technology made a 
speech to the Brookings Institute in 
which he said that he would have over-
sight responsibility for the Coast 
Guard’s research and development cen-
ter. I strongly believe that this coupled 
with the funding transfer is in viola-
tion of section 888 of the Homeland Se-
curity Act. 

Section 888 clearly states that all au-
thorities, functions and capabilities of 
the Coast Guard must be maintained 
intact under the authority of the serv-
ice. It further mandates that the Coast 
Guard has to be maintained as a dis-
tinct entity within the Department of 
Homeland Security. Any transfer of 
funding and oversight responsibility 
such as the one proposed and included 
in this bill not only violates these pro-
visions but jeopardizes the integrity 
and the functional capabilities of the 
service. 

When we were debating the Home-
land Security Act and talking about 
the Coast Guard being included, it was 
only after assurances and guarantees 
that the Coast Guard would in fact be 
kept intact that we agreed that we 
would sign off on the transfer. While I 
do not think any disagree that the 
Coast Guard’s primary mission is 
homeland security, it is not their only 
mission. They are responsible for all 
the initiatives that they had been 

working on prior to September 11, 
search and rescue, illegal drug inter-
diction, fishery law enforcement and 
environmental concerns. If these home-
land security research and develop-
ment dollars are left to the discretion 
of Homeland Security, we have no as-
surance these other programs will re-
ceive a single dollar. 

As chairman of the Subcommittee on 
Coast Guard and Maritime Transpor-
tation, I take a great deal of interest in 
protecting the ability of the Coast 
Guard to continue to administer their 
own research and development funding. 

For several decades the Service R&D 
Center has led efforts to develop new 
technologies in support of all its crit-
ical missions, not just maritime secu-
rity. 

Mr. Chairman, I think this is an ex-
tremely important issue. I want to 
thank the gentleman from Kentucky 
(Mr. ROGERS) for his continued under-
standing of how critically important 
this is, but I once again want to remind 
all of my colleagues that the gen-
tleman from Florida (Mr. YOUNG), 
chairman of the full committee, myself 
as chairman of the subcommittee, and 
the ranking members of both the full 
committee and the subcommittee were 
in complete agreement only after we 
received assurance that these R&D dol-
lars would be kept intact with the 
Coast Guard with all of their other 
missions. 

I respectfully request that this 
amendment be favorably considered. 

Mr. YOUNG of Alaska. Mr. Chairman, I rise 
in strong support of the Simmons amendment. 
I thank my friend from Connecticut for bringing 
this important amendment to the floor. 

This amendment will maintain the integrity 
of the Coast Guard as a distinct entity within 
the Department of Homeland Security. 

Section 888 of the Homeland Security Act 
states that the Coast Guard shall be main-
tained intact with all of the service’s authori-
ties, functions, and capabilities. 

The Coast Guard has submitted a plan for 
its research, development, test and evaluation 
activities for fiscal year 2005 which will con-
centrate on the development of strategies and 
resources aimed to improve the service’s abil-
ity to perform its traditional missions. 

The Coast Guard’s traditional missions in-
clude search and rescue, drug and migrant 
interdiction, marine environmental protection, 
ice operations and aids to navigation. 

It is imperative that we maintain the Coast 
Guard’s ability to perform these important tra-
ditional missions in addition to the service’s 
homeland security mission. 

I am concerned that the transfer of research 
and development funds to the Department will 
be the first step down a slippery slope that will 
forever change the Coast Guard’s abilities to 
balance its resources and personnel to carry 
out its many and varied missions. 

We must protect the multi-mission nature of 
the Coast Guard. 

We should provide funding for Coast Guard 
research, development, test and evaluation di-
rectly to the service in the same manner that 
we provide all other Coast Guard funds. 

This is what the law demands and this is 
the right thing to do. 

I urge my fellow members to support the 
Simmons amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Connecticut (Mr. SIM-
MONS). 

The amendment was rejected. 
Mr. SIMMONS. Mr. Chairman, it was 

my intention to withdraw the amend-
ment based on the assurances that I re-
ceived from the distinguished chair-
man. 

The CHAIRMAN. The amendment 
cannot be withdrawn. The amendment 
was defeated. 

The Clerk will read. 
The Clerk read as follows: 

ALTERATION OF BRIDGES 
For necessary expenses for alteration or 

removal of obstructive bridges, $16,400,000, to 
remain available until expended. 

RETIRED PAY 
For retired pay, including the payment of 

obligations otherwise chargeable to lapsed 
appropriations for this purpose, payments 
under the Retired Serviceman’s Family Pro-
tection and Survivor Benefits Plans, pay-
ment for career status bonuses under the Na-
tional Defense Authorization Act, and pay-
ments for medical care of retired personnel 
and their dependents under chapter 55 of 
title 10, United States Code, $1,085,460,000. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Secret Service, including purchase of 
not to exceed 610 vehicles for police-type use, 
which shall be for replacement only, and hire 
of passenger motor vehicles; purchase of 
American-made motorcycles; hire of air-
craft; services of expert witnesses at such 
rates as may be determined by the Director; 
rental of buildings in the District of Colum-
bia, and fencing, lighting, guard booths, and 
other facilities on private or other property 
not in Government ownership or control, as 
may be necessary to perform protective 
functions; payment of per diem or subsist-
ence allowances to employees where a pro-
tective assignment during the actual day or 
days of the visit of a protectee requires an 
employee to work 16 hours per day or to re-
main overnight at his or her post of duty; 
conduct of and participation in firearms 
matches; presentation of awards; travel of 
Secret Service employees on protective mis-
sions without regard to the limitations on 
such expenditures in this or any other Act if 
approval is obtained in advance from the 
Committees on Appropriations of the Senate 
and the House of Representatives; research 
and development; grants to conduct behav-
ioral research in support of protective re-
search and operations; and payment in ad-
vance for commercial accommodations as 
may be necessary to perform protective 
functions; $1,179,125,000, of which not to ex-
ceed $30,000 shall be for official reception and 
representation expenses; of which not to ex-
ceed $100,000 shall be to provide technical as-
sistance and equipment to foreign law en-
forcement organizations in counterfeit in-
vestigations; of which $2,100,000 shall be for 
forensic and related support of investiga-
tions of missing and exploited children; and 
of which $5,000,000 shall be a grant for activi-
ties related to the investigations of exploited 
children and shall remain available until ex-
pended: Provided, That up to $18,000,000 pro-
vided for protective travel shall remain 
available until September 30, 2006: Provided 
further, That not less than $10,000,000 for the 
costs of planning, preparing for, and con-
ducting security operations for National 
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Special Security Events shall be available 
until September 30, 2006: Provided further, 
That the United States Secret Service is au-
thorized to obligate funds in anticipation of 
reimbursements from agencies and entities, 
as defined in section 105 of title 5, United 
States Code, receiving training sponsored by 
the James J. Rowley Training Center, except 
that total obligations at the end of the fiscal 
year shall not exceed total budgetary re-
sources available under this heading at the 
end of the fiscal year. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For necessary expenses for acquisition, 
construction, repair, alteration, and im-
provement of facilities, $3,633,000, to remain 
available until expended. 

TITLE III—PREPAREDNESS AND 
RECOVERY 

OFFICE FOR STATE AND LOCAL GOVERNMENT 
COORDINATION AND PREPAREDNESS 

SALARIES AND EXPENSES 
For necessary expenses for the Office for 

State and Local Government Coordination 
and Preparedness, as authorized by sections 
430 and 801 of the Homeland Security Act of 
2002 (6 U.S.C. 238 and 361), $41,432,000: Pro-
vided, That not to exceed $3,000 shall be for 
official reception and representation ex-
penses. 

STATE AND LOCAL PROGRAMS 
For grants, contracts, cooperative agree-

ments, and other activities, including grants 
to State and local governments for terrorism 
prevention activities, notwithstanding any 
other provision of law, $3,423,900,000, which 
shall be allocated as follows: 

(1) $1,250,000,000 for formula-based grants 
and $500,000,000 for law enforcement ter-
rorism prevention grants pursuant to section 
1014 of the USA PATRIOT Act of 2001 (42 
U.S.C. 3714): Provided, That the application 
for grants shall be made available to States 
within 45 days after enactment of this Act; 
that States shall submit applications within 
30 days after the grant announcement; and 
that the Office for State and Local Govern-
ment Coordination and Preparedness shall 
act within 15 days after receipt of an applica-
tion: Provided further, That each State shall 
obligate not less than 80 percent of the total 
amount of the grant to local governments 
within 60 days after the grant award; 

(2) $1,000,000,000 for discretionary grants for 
use in high-threat, high-density urban areas 
and for rail and transit security, as deter-
mined by the Secretary of Homeland Secu-
rity: Provided, That not less than 80 percent 
of any grant to a State shall be made avail-
able by the State to local governments with-
in 60 days after their receipt of the funds: 
Provided further, That section 1014(c)(3) of the 
USA PATRIOT Act of 2001 (42 U.S.C. 
3714(c)(3)) shall not apply to these grants: 
Provided further, That of the funds provided, 
not less than $100,000,000 shall be used for rail 
and transit security grants; 

(3) $170,000,000 for emergency management 
performance grants pursuant to section 1014 
of the USA PATRIOT Act of 2001 (42 U.S.C. 
3714), as authorized by the National Flood In-
surance Act of 1968 and the Flood Disaster 
Protection Act of 1973 (42 U.S.C. 4001 et seq.), 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.), the Earthquake Hazards Reductions 
Act of 1977 (42 U.S.C. 7701 et seq.), and Reor-
ganization Plan No. 3 of 1978 (5 U.S.C. App): 
Provided, That total administrative costs 
shall not exceed 3 percent of the total appro-
priation; and 

(4) $125,000,000 for port security grants, 
which shall be distributed under the same 
terms and conditions as provided for under 
Public Law 107–117: Provided, That section 

1014(c)(3) of the USA PATRIOT Act of 2001 (42 
U.S.C. 3714(c)(3)) shall not apply to these 
grants: 
Provided, That except for port security 
grants under paragraph (4) of this heading, 
none of the funds appropriated under this 
heading shall be used for construction or 
renovation of facilities: Provided further, 
That funds appropriated for law enforcement 
terrorism prevention grants under paragraph 
(1) and discretionary grants under paragraph 
(2) of this heading shall be available for oper-
ational costs, to include personnel overtime 
and overtime associated with Office for 
State and Local Government Coordination 
and Preparedness certified training, as need-
ed: Provided further, That grantees shall pro-
vide reports on their use of funds, as deemed 
necessary by the Secretary of Homeland Se-
curity: Provided further, That the Office for 
State and Local Government Coordination 
and Preparedness shall complete the devel-
opment of mission essential tasks by July 31, 
2004; the fiscal year 2005 State grant guid-
ance shall include instructions for the com-
pletion of State baseline assessments; a Fed-
eral response capabilities inventory shall be 
completed by March 15, 2005; and the Office 
for State and Local Government Coordina-
tion and Preparedness shall provide quar-
terly reports to the Committees on Appro-
priations of the Senate and the House of 
Representatives on the implementation of 
Homeland Security Presidential Directive-8, 
beginning October 1, 2004. 

POINT OF ORDER 
Mr. FOSSELLA. Mr. Chairman, I 

make a point of order that the words 
‘‘notwithstanding any other provision 
of law’’ under the heading ‘‘State and 
Local Programs’’ violates clause 2 of 
rule XXI of the rules of the House of 
Representatives prohibiting legislation 
on appropriations bills. 

This provision would make over $3.4 
billion available for State and local 
grants in a way that could contradict 
statutes within the jurisdiction of the 
Committee on Energy and Commerce 
and other committees. The reason that 
we passed those statutes, obviously, is 
to ensure that money would be spent in 
a certain way. 

In short, this language clearly con-
stitutes legislation on an appropria-
tions bill in violation of clause 2 of rule 
XXI of the rules of the House because 
it changes current law. 

I therefore insist on my point of 
order. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order by the gentleman from New 
York (Mr. FOSSELLA)? 

If not, the Chair is prepared to rule. 
The Chair finds that the language 

cited explicitly supersedes existing 
law. The language therefore con-
stitutes legislation in violation of 
clause 2 of rule XXI. 

The point of order is sustained. That 
portion of the paragraph is stricken 
from the bill. 

AMENDMENT NO. 16 OFFERED BY MR. SWEENEY 
Mr. SWEENEY. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 16 offered by Mr. 

SWEENEY: 

In title III, under the heading ‘‘Office for 
State and Local Government Coordination 
and PreparednesslState and local pro-
grams’’, before the semicolon at the end of 
paragraph (1) insert ‘‘: Provided further, That 
the amount of any grant to a State in excess 
of any statutorily required minimum 
amount shall be made on the basis of an as-
sessment of the risk of terrorism with re-
spect to threat, vulnerability, and con-
sequences’’. 

POINT OF ORDER 
Mr. ROGERS of Kentucky. Mr. Chair-

man, I make a point of order. 
The CHAIRMAN. The gentleman may 

state his point of order. 
Mr. ROGERS of Kentucky. Mr. Chair-

man, I make a point of order against 
the amendment because it proposes to 
change existing law and constitutes 
legislation in an appropriations bill 
and therefore violates clause 2 of rule 
XXI which states in pertinent part, ‘‘an 
amendment to a general appropriations 
bill shall not be in order if changing ex-
isting law by imposing additional du-
ties.’’ 

I ask for a ruling from the Chair. 
The CHAIRMAN. Does any Member 

wish to be heard on the point of order? 
If not, the Chair is prepared to rule. 
The Chair finds that this amendment 

includes language imparting direction. 
The amendment therefore constitutes 
legislation in violation of clause 2 of 
rule XXI. 

The point of order is sustained and 
the amendment is not in order. 

AMENDMENT NO. 3 OFFERED BY MR. SWEENEY 
Mr. SWEENEY. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 3 offered by Mr. SWEENEY: 
In title III, under the heading ‘‘Office for 

State and Local Government Coordination 
and PreparednesslState and local pro-
grams’’, after the second dollar amount in-
sert ‘‘(reduced by $450,000,000)’’ 

In title III, under the heading ‘‘Office for 
State and Local Government Coordination 
and PreparednesslState and local pro-
grams’’, after the fourth dollar amount in-
sert ‘‘(increased by $450,000,000)’’. 

Mr. SWEENEY. Mr. Chairman, I had 
hoped to introduce two amendments 
tonight that I think go to the core of 
what is our fundamentally greatest 
challenge as it relates to protecting 
the homeland, and that is to provide a 
proper structure within which the Sec-
retary of the Department of Homeland 
Security and the Federal Government 
can properly and appropriately respond 
to the threats and risks that are pre-
sented out there unbiased, focused on 
the idea that the resources we have 
have to be directed to the places that 
are of greatest threat and at greatest 
risk. 

The first amendment that I at-
tempted to offer would have changed 
the formula, a formula that is pre-Sep-
tember 11, a formula that provides 
funding to jurisdictions regardless of 
the risk and the threat that it faces. I 
will quote one of my colleagues, one of 
the great members of the committee. 
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The gentleman from Tennessee (Mr. 
WAMP) said this bill, this funding prop-
osition is not about cost sharing with 
local and State governments because 
we cannot meet all of those needs. I 
agree with him. We cannot meet all of 
those needs. 

But this is about meeting the legiti-
mate, precise and efficient needs of 
this Nation to protect its citizens. Our 
enemies, al Qaeda, the terrorist net-
work, have something in common with 
us: They have finite resources, as do 
we. But one of the advantages that 
they have had is they are specifically 
targeted and are targeting their efforts 
to maximize the impact on the Amer-
ican people and the threat they present 
to us. 

Therefore, Mr. Chairman, I propose 
this amendment in which we will 
transfer back to the President’s budget 
number $446 million to the high threat 
fund that was established in the fiscal 
year 2003 supplemental. 

b 2200 

The reason we need to do that is be-
cause we are actually slipping over the 
last couple of years in terms of the 
funds that we are sending out to meet 
the needs in the communities that are 
our greatest threat. 

I will point to a couple of things. The 
national average per capita is $7.59; 
and, yet, jurisdictions like California, 
Texas, New York, Florida, and Illinois 
all are below $6, all in the $5 range in 
terms of what funding they are receiv-
ing through the formulation. 

Now, we cannot vote on that par-
ticular part of activity in this amend-
ment, but we can do something about 
it to give the Department itself the 
kind of flexibility and the Secretary 
the kind of flexibility he would need 
over the 2005 budget cycle to best pro-
tect the people of this Nation, and the 
Department is asking us to do this. 

I will point to the statement of ad-
ministration policy just released ear-
lier today, and I will quote from it: 
‘‘The administration believes that the 
programs funded through the Depart-
ment of Homeland Security should be 
better targeted toward terrorism pre-
paredness. The bill does not provide the 
request to double funding for the risk- 
based Urban Area Security Initiative, 
UASI, program, but instead provides 
funding above the requested level for 
the basic State and local formula grant 
program.’’ 

Mr. Chairman, there is a lot of work 
that needs to be done in the next cou-
ple of years, certainly in the next year. 
I think we ought to give Tom Ridge 
and the Department what they need, 
what they have requested, what they 
need in the coming year in order to 
best ensure that this Nation is indeed 
protected. The net result of what we 
have established here in Congress over 
the last 3 years is a reduction. 

For example, I know the gentleman 
from New York (Mr. FOSSELLA) was on 
the floor earlier and talked about the 
needs of New York City. Let me say 

that New York City spends a billion 
dollars a year on security in 
counterterrorism intelligence; and, 
yes, they have received some money, 
$300 million to New York State, I 
think, in 2003; but do you know what 
they received last year, Mr. Chairman? 
$50 million, a 70 percent reduction from 
the year before. 

When James Comey came from the 
U.S. Attorney’s office to talk about 
Jose Padilla the other day, it did not 
seem to me there was a 73 percent re-
duction in New York City. It seemed to 
me they are in the bull’s eye, as are 
other jurisdictions; and we need to 
make sure that the Secretary and the 
Department have the appropriate tools 
to do their job. 

The President has asked us to do 
this. It is enacted in the President’s 
budget. You can look on page 147 of 
that budget. You can read their state-
ment. Secretary Ridge to the 9/11 com-
mission and repeatedly to the Senate 
and to the House has asked for that 
kind of flexibility. We ought to be giv-
ing him that kind of flexibility. This 
Congress ought not to be microman-
aging the Department of Homeland Se-
curity. I think most of us agree on 
that, but we ought to be providing 
them the proper tools and resources 
with which they can do their job. That 
is what this amendment proposes. It 
gives them what they have asked for in 
their budget, and I ask my fellow Mem-
bers to support that. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I rise in opposition. 

Mr. Chairman, in this bill we at-
tempted to be fair to everyone. We do 
not have all the money in the world. If 
we did, we could do perhaps what New 
York wants; but we do not, and we 
have got a whole country to deal with. 
There are two basic funds of money 
that we are talking about. One is the 
so-called formula funding grant pro-
gram, and the other is specifically for 
the high-density, high-threat urban 
area fund. Two funds. The first one the 
formula grant program, 40 percent of 
that money goes to all the States; and 
everyone gets .75 percent, less than 1 
percent of a fund that this year is $760 
million total. 

But 60 percent of even the formula 
grant program goes to States that are 
most populated, and I did some re-
search. The money that went in that 
fund, in this year’s bill, is $1.15 billion. 
Of the money that goes to New York 
State, in 2004 New York City got over 
half of the State money, in addition to 
the urban grant fund. 

Now, fair is fair; and I want to be fair 
about this. New York City is a target. 
Everyone admits that. Other large 
urban areas are targets. Everyone ad-
mits that, and we want to help prepare. 
We want to do all that we can to be 
sure that New York City and the other 
large cities have all the monies that we 
can afford to pay for the Federal por-
tion of what the local fire departments 
and the police departments and the 
EMT units and all do routinely. A por-

tion of what they do is the 
counterterrorism effort that we are 
paying them for. Most of what they do, 
of course, are city and local and State 
duties. 

But there is a limit to what we can 
do. Now, what this amendment does, 
Mr. Chairman, is take monies out of 
the formula grants that goes to Kan-
sas, Kentucky and Florida and the 
other States and puts $450 million out 
of that account into the urban area’s 
account. We already did a lot of that in 
the bill. We have already reduced the 
formula grants, already $450 million 
below last year’s level. And the urban 
area grants in the bill are $280 million 
above last year’s level. We have al-
ready robbed Peter to pay Paul, and 
now Paul wants more at the expense of 
Peter. 

We have got to be sure that the rest 
of the country is protected as well. 
Just because you are not a large urban 
area does not mean that you are not at 
risk from terrorist attack. Hundreds of 
U.S. agricultural documents have been 
found in the al Qaeda caves in Afghani-
stan and other places. It has been re-
ported that a significant part of al 
Qaeda’s training manual is devoted to 
agricultural terrorism, a frightening 
fact when you recall the reported ter-
rorist interest in crop dusters. 

No community is immune from ter-
rorism. We were reminded of that on 9/ 
11 when Maine played a major part in 
the staging of the attack on New York 
City, little unpopulated Maine. We do 
not want to ignore Maine again. 

In 1984, followers of Bhagwan Shree 
poisoned salad bars in 10 restaurants in 
The Dalles in Oregon, population 12,000, 
the largest germ warfare attack in his-
tory. 

The terrorists that bombed the World 
Trade Center in 1993 trained in rural 
Pennsylvania, 30 miles from Three Mile 
Island in the months prior to that at-
tack. Timothy McVeigh, who destroyed 
the Murrah Federal building in Okla-
homa City, planned his attack and pur-
chased the materials in Herrington, 
Kansas, population 2,500. In January 
2000, Yousef Karoun was arrested in 
Blaine, Washington, population 3,600, 
after authorities determined he was on 
the FBI’s lookout list and found evi-
dence of nitroglycerin on his vehicle. 
United Airlines Flight 93 crashed into 
Shanksville, Pennsylvania, population 
245, after being hijacked. Local fire de-
partments quickly responded. In the 
fall of 2001, two people linked to an 
international terrorist group were ar-
rested in Beecher Falls, Vermont, pop-
ulation 238, after attempting to cross 
the border. 

The CHAIRMAN. The time of the 
gentleman from Kentucky (Mr. ROG-
ERS) has expired. 

(By unanimous consent, Mr. ROGERS 
of Kentucky was allowed to proceed for 
1 additional minute.) 

Mr. ROGERS of Kentucky. In Sep-
tember 2002 a suspected terrorist cell 
was broken up in Lackawanna, New 
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York, a city south of Buffalo, popu-
lation 20,000. Five convictions. And on 
and on and on. 

Mr. Chairman, we have treated the 
urban areas in this bill better than we 
did in the current year, and we cut the 
formula funding for the rest of the 
country by a huge amount in this bill. 
We think we have already treated the 
urban areas fairly. If we had more 
money, we could treat them even bet-
ter; but with what we have, we think 
we have treated them fairly. I would 
urge Members to reject this amend-
ment. 

PARLIAMENTARY INQUIRY 
Mr. SABO. Mr. Chairman, I have a 

parliamentary inquiry. 
The CHAIRMAN. The gentleman will 

state it. 
Mr. SABO. I just want to make sure 

where we are in the bill. Let me de-
scribe the problem. I think the last 
number read was the number on the 
bottom of page 22. The gentlewoman 
from Texas (Ms. JACKSON-LEE) had an 
amendment that would have come 
after that but before the top of page 23; 
but I think, in fact, the current amend-
ment is amending the number on the 
top of page 23. 

The CHAIRMAN. The portion of the 
bill currently open to amendment is 
the paragraph that spans pages 22 and 
25, and it will remain so. 

Mr. SABO. After this amendment? 
The CHAIRMAN. After this amend-

ment. 
Mr. SABO. I thank the Chair. 
Mr. KING of New York. Mr. Chair-

man, I rise in strong support of the 
Sweeney amendment. 

On September 11, 2001, in my district 
and in the adjoining communities, hun-
dreds and hundreds of innocent Ameri-
cans were murdered. I made it my vow 
at that time never to allow that to 
happen again, do all that I possibly 
could to prevent that from happening 
again. We can have all the pages in this 
bill, all the money. The reality is it is 
only going to work if the money is 
going where it is needed. It is not a 
question of being fair. This is not some 
egalitarian movement here. This is to 
send the money to the areas of the 
country that need it the most. No area 
needs it more than New York City and 
New York State. 

New York City was attacked in 1993. 
There were subsequent attacks thwart-
ed in the Lincoln Tunnel, the Holland 
Tunnel, Federal buildings in New York, 
the Brooklyn Bridge; and, of course, 
there were the terrible attacks of Sep-
tember 11, 2001. The New York City Po-
lice Department alone, and this only 
encompasses 8 million of the 18 million 
people in the State, New York City 
alone spends almost $500 million in the 
NYPD. When you add the fire depart-
ment and the OEM, it comes to almost 
$1 billion a year. Yet we are nowhere 
near being compensated for that. I am 
not saying this out of any parochial in-
terest because I do not actually rep-
resent any area in New York City, but 
I live close enough to it to see the ter-
rible damage that was done. 

Mr. Chairman, right now we have 
hearings and investigations going on 
asking how could 9/11 have happened; 
why were we not better prepared. In 
many instances, it is unfair to look 
back in hindsight and say, well, this 
was wrong and that was wrong. But if 
it happens again, we have no excuse be-
cause we have been told what is going 
to happen. We know where it is going 
to happen. And I would ask those who 
oppose this amendment to say, what 
will they say if there is another attack 
and there is another 9/11 commission 
and asking why did you allow money to 
be spread all over the country rather 
than concentrate it on the areas that 
need it the most? 

That is the issue before us tonight. It 
is not a question of so-called fairness. 
It is a question of the money being 
properly spent. If you are a police chief 
or you are a police commissioner and 
you are in a town or a village or a city, 
it is not your job to spread the police 
all over equitably. It is to assign them 
where they are needed the most, into 
the high-crime areas, the areas where 
the most danger is. The most danger 
right now, and this is not something 
that we ask for in New York, but by 
every account, New York is the prime 
target. That is where the money should 
be going. Instead, there is to me a dra-
matic shortfall in the money. 

No, we cannot solve everything. We 
cannot give all the money that is need-
ed, but it makes no sense at all to be 
moving back and to have that disparity 
grow larger and larger each year. We 
again will have to account to history if 
something happens again. We are here 
tonight. We can talk about, again, the 
various titles, the various sections, and 
the various allotments; but the gut 
question is, are we going to base this 
on a threat analysis? We have an Air 
Force which can only protect so many 
cities. Depending on the size, which are 
the cities most likely to be attacked? 
We do not send planes everywhere in 
the country. We put them over the cit-
ies where there is the highest threat. 
That is the way we have to allocate 
this money. It is not impossible to fig-
ure out. Give the Secretary of Home-
land Security that discretion. 

I realize because the amendment was 
ruled out of order that we cannot do all 
that should be done, but certainly the 
amendment of the gentleman from New 
York (Mr. SWEENEY) today to just put 
back in the money the President has 
asked for, we certainly on this side of 
the aisle should be those leading the 
charge supporting what the President 
of the United States wants to do to de-
fend the country against terrorists 
coming to our land to destroy our peo-
ple. 

What I am saying in the interest of 
justice and to, certainly, people on this 
side of the aisle, stand with the Presi-
dent of the United States in the war 
against terrorism and remember that 
history will be our judge. If this 
amendment is voted down, we will have 
failed the test of history. 

Mrs. LOWEY. Mr. Chairman, I move 
to strike the last word. I rise today as 
a strong cosponsor of this crucial 
amendment. I want to thank my col-
leagues, Representatives SWEENEY, 
MALONEY, FOSSELLA, KING and the rest 
of the delegation for their support and 
leadership on this issue. 

Mr. Chairman, high-threat areas 
have been at a disadvantage when it 
comes to securing Federal homeland 
security funds for nearly 3 years now. 
As a result, the Urban Areas Security 
Initiative was created to address the 
specific needs of these areas. But with 
insufficient funds and an increase in 
the number of cities eligible for these 
grants, even that program has fallen 
short of the mark. 

b 2215 
The issue of how best to allocate 

homeland security dollars has been de-
bated within the administration, with-
in the Department of Homeland Secu-
rity, and in at least five committees in 
this Congress, and many of us have en-
gaged in these debates and believe the 
time has come for action. And I cer-
tainly respect the chairman’s hard 
work on this issue, and we were in the 
committee together when he said that 
he is demanding from the Department 
of Homeland Security some specific 
guidelines as to this formula. By in-
creasing funding for the Urban Area 
Security Initiative, this amendment is 
consistent with the President’s budget 
proposal. 

Quite frankly, it amazes me that we 
have gone this long allocating such a 
large portion of homeland security 
funds based on everything but the 
threat of a terrorist attack to a par-
ticular area or region. It is no secret 
that my home State of New York, 
where the threat is well established 
and widely acknowledged, receives less 
money per person than 49 other States. 
Frankly this defies logic. So I want to 
be very clear. None of us are proposing 
to eliminate funds for any region or 
area of the country. What we are pro-
posing to do is to ensure that those cit-
ies that are facing the greatest threat 
from terrorist attack have access to 
the resources they need to face these 
threats head on. We just simply cannot 
continue to wait, wait for the Depart-
ment of Homeland Security to come up 
with a better formula, wait for another 
committee to come to a conclusion. We 
cannot wait. We cannot ignore the very 
real and urgent threats that loom over 
so many of our high risk areas. 

I will not repeat, Mr. Chairman, the 
numbers that the gentleman from New 
York (Mr. SWEENEY) and the gentleman 
from New York (Mr. KING) presented to 
this group. We know the numbers. We 
have met with the New York City Po-
lice Department. We understand what 
they are spending each day, each 
month, each year to protect this city 
and to protect the surrounding envi-
ronment. This is so very important. It 
is important to all of us. It is impor-
tant to us as New Yorkers, it is impor-
tant to us as Americans. And I just 
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want to urge my colleagues to do the 
right thing, to support this amend-
ment, and I appreciate the chairman’s 
willingness to cooperate and to respond 
to us. 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN. The Chair an-

nounces to the Members that if Mem-
bers rise simultaneously, the Chair rec-
ognize, as first priority, members of 
the committee. 

For what purpose does the gentleman 
from Tennessee (Mr. WAMP) rise? 

Mr. WAMP. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. WAMP. Mr. Chairman, I rise, as 
a member of the subcommittee, to 
speak in opposition to the amendment 
but with the highest respect for the 
unity from the New York and New Jer-
sey delegations. It certainly transcends 
party, and I love New York. The older 
I get, the more I love it. And I espe-
cially love the way that they all pulled 
together after September 11 and con-
tinue to stick together on important 
national priorities such as this. 

But I just want to make a couple of 
points. We had well over 50 hearings at 
the subcommittee, we have had in the 
last year and 5 months. Many of these 
are highly classified or even at the top 
secret level. And while I am not going 
to talk about anything that is talked 
about, we have to assume, we have to 
assume, that terrorists plotting a fu-
ture attack may very well commit that 
attack on several fronts simulta-
neously and certainly not just in an 
urban setting. 

For instance, in the foothills of east 
Tennessee after September 11 people 
felt relatively safe and secure even 
within days of the attack because they 
did not live in a highly populated area. 
We must assume that the terrorists in 
the future will want every American, 
regardless of where they live, to be 
afraid and to live in fear because that 
is their weapon is fear. 

These grants under the formula are 
heavily weighted towards population. 
But they are not heavily weighted to-
wards infrastructure targets. And I will 
give another example. On the west side 
of the State I live in, Tennessee, Mem-
phis is there, and Memphis qualifies for 
some of these grants under high den-
sity. But I have got to tell the Mem-
bers that the nuclear weapons are in 
my district in east Tennessee, but the 
most populated area is over there but 
not around the nuclear weapons plant. 
Frankly, we do not want the nuclear 
weapons plant to be in the heart of all 
the people, but it is a target, and so are 
our nuclear plants and our dams and 
the infrastructure that is there. 

So I think we have to have a bal-
anced approach. I really love it that 
my colleagues are willing to fight for 
their people. I really believe that they 
are doing the right thing. But I think 
we had better be careful as a sub-
committee that we do not get carried 
away or even send the signal inadvert-

ently to the terrorists that most of the 
money is going to go into the big cities 
and the highly populated areas. They 
need to know that we are covering all 
of our bases and all of our infrastruc-
ture and that we expect them to hit us 
on multiple fronts simultaneously in 
the future and that we are spending the 
money in a comprehensive way around 
the country and that we are not put-
ting almost all of our eggs in a few bas-
kets, and that their method before, 
which was primarily to use airplanes as 
weapons of mass destruction, is prob-
ably not the kind of attack they are 
going to launch in the future. It will be 
different, and it may be with biological 
or chemical agents. And I have got to 
tell the Members those first responders 
in those communities had better be 
ready as well. And that is what we are 
trying to do is make sure that the 
whole country is covered. 

I know the chairman and I are from 
a more rural area, but please do not be-
lieve for a second that we do not want 
to make sure that all of the highly pop-
ulated areas are covered, not just satis-
factorily but well. And we are going to 
work with them on this and I think we 
have done a reasonably good job. And I 
know they are coming down here to-
night to defend the people that they 
love and we love. But this whole coun-
try cares about New York City and 
New Jersey and all the people that per-
ished, and we are all going to stand to-
gether to make sure that we are cov-
ered. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. WAMP. I yield to the gentleman 
from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I appreciate the gentleman’s 
statement very much, and he is exactly 
correct. We love New York City. I can-
not wait to go there for the convention 
in a few weeks. 

But let me just say this: In the High 
Density Urban Area Grant Program 
out of which New York will receive a 
good sum of money, we are almost at 
the President’s recommended level. We 
are at $1.175 billion, which is almost 
twice what it is now. We have almost 
doubled the money in that account. 

In addition to that, the State of New 
York—and New York City will get 
roughly half of the money that goes to 
New York State. That kitty is $750 mil-
lion. It only leaves $500 million for ev-
erybody else. Give me a break. 

Mr. FRELINGHUYSEN. Mr. Chair-
man, I move to strike the requisite 
number of words. 

First and foremost, New Jerseyans 
would like to thank the gentleman 
from Kentucky (Chairman ROGERS) for 
his tireless work crafting this bill. In 
an environment of overwhelming na-
tional security needs, he has achieved, 
I think, a very fair and balanced bill 
which will give the agencies now under 
the purview of the Department of 
Homeland Security the resources they 
need to keep our communities and Na-
tion safer. 

However, Mr. Chairman, this evening 
I rise in support of the gentleman from 
New York’s (Mr. SWEENEY) amendment 
to this bill. New Yorkers and New 
Jerseyans are joined at the hip in this 
regard. My constituents in New Jersey 
and those in the New York Metropoli-
tan Area know better than most how 
vulnerable an open and a free society 
can be. We have put a very human face 
on the homeland security issue. Seven 
hundred New Jerseyans went into 
Lower Manhattan on that morning 
never to return home, and thousands of 
New Yorkers did as well. 

The Sweeney amendment seeks to in-
crease the High Density Urban Area 
Security Initiative from the $1 billion 
to $1.5 billion. By seeking increased 
funding of the Urban Area Security Ini-
tiative, we recognize, with the passage 
of this amendment, the unique threat 
faced by our most densely populated 
areas with significant critical infra-
structure, with national significance. 

Each year 212 million vehicles tra-
verse our tunnels, bridges, and ferries. 
Our three regional airports are some of 
the busiest in the country. Nearly 60 
percent of all containerized cargo han-
dled by North Atlantic ports goes 
through the Port of New York and New 
Jersey, and a vast majority of cargo 
flows through our docks. Our rail tun-
nels under the Hudson serve our entire 
East Coast in the Nation, but particu-
larly East Coast rail system, passenger 
and freight. They are urban security 
risks that are a critical mass and de-
serve extra protections. Our area both 
in New York and New Jersey has some 
of the largest oil refineries in the Na-
tion and provides for oil for the East 
Coast and other parts of the country. 

This amendment correctly recognizes 
that we must refocus our efforts on 
protecting our most vulnerable and 
likely targets, which are largely urban. 
The first responder teams who have 
faced the enormous task of securing 
these large population centers and 
their surrounding areas need our sup-
port and these extra resources this 
amendment can provide. 

Mr. SABO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. Mr. Chairman, I join 
everyone else in congratulating the 
New York/New Jersey delegation on 
their enthusiasm and their vigor. This 
Congress has responded. It has prom-
ised New York in a rather dramatic 
fashion post-9/11. But let us be clear 
about what we are doing today. We are 
very substantially reducing the fund-
ing for local responders, fire, police, 
emergency personnel all over the coun-
try. We are doing that before this 
amendment and dramatically more if 
this amendment is adopted. The basic 
formula grant in 2004 was $1.690 billion. 
Under this bill it is $1.250 billion, a 
drop of $440 million. This amendment 
would reduce it by another $446 mil-
lion. The Urban Area Security Initia-
tive, $721 million last year, $1 billion, 
under this bill, already an increase of 
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$279 million plus another $446 million 
under this amendment for more than a 
doubling of this program, while the 
other program would be virtually cut 
in half, that deals with the balance of 
the country, most of the rural and 
moderate size communities in this 
country and many fairly large size 
communities. 

Another thing that sort of strikes me 
in all this discussion, I hear about the 
initial grants in proportion of grantees 
that happened later on and that some 
terrible thing happened because the 
numbers increased. I recall that first 
grant by the agency. I asked them a 
question: What were the criteria they 
used to distribute these funds? I waited 
and waited and waited for an answer. I 
talked to a high up official, and they 
said, We will see you in a week, and I 
would wait another month or two. I am 
still waiting. We finally did have a 
briefing before the second round of 
grants were awarded, at which point we 
had some criteria. But this is no great 
science. I wish we had this total under-
standing where threats were in this 
country. Clearly large urban areas like 
New York, like the District of Colum-
bia, are threats. But so are many other 
parts of this country. And in many 
parts of the country, the need for tech-
nical assistance, for training, for spe-
cialized equipment, it is probably more 
substantial than it is even in some of 
our larger urbanized areas. And these 
formula funds do not flow out willy- 
nilly sort of around the country. We 
have to develop a State plan and a re-
gional plan to get these funds. 

b 2230 

So it is not a dab here and a dab 
there. But States have to work at it; 
local communities have to work at it. 
They have to have regional approaches. 
They have to use these funds where 
they make sense to deal and respond to 
real projected threats. 

So, Mr. Chairman, I wish we had all 
the money we needed. The fact is the 
base bill in total has some reduction in 
funding for local responders. The basic 
formula grant would be further reduced 
in a significant fashion by this amend-
ment, while the urban security initia-
tive, which is already receiving an in-
crease, would have a substantial in-
crease. 

I do not think that is fair. I think we 
need to be fair to the totality of our 
country. In my judgment, the base bill, 
if anything, is skewed too much in 
changing money away from the basic 
formula grant. So I would urge defeat 
of this amendment. 

Mr. WALSH. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I thank the chairman 
of the subcommittee for the hard work 
and the challenges that he has. This is 
truly a difficult, difficult bill. The 
great problem that he has is his re-
sources are finite. He has to choose 
wisely. But I think that is what this 
debate is about. 

Our subcommittee had a lot to do 
with shepherding the original $20 bil-
lion to New York City to rebuild Lower 
Manhattan after this attack, and I 
know that the people of New York are 
deeply grateful to the Congress and to 
the President for keeping the commit-
ments that were made to them. That 
city is thriving again. It is doing well. 

I live in Syracuse, New York. The 
chairman of the full committee men-
tioned that there are a lot of New 
Yorkers here. My community will not 
benefit from this. I live 300 miles from 
New York City. In fact, I suspect that 
someone from my community could 
argue that by taking these funds away 
from Syracuse, I am not being fair to 
my home community. But as someone 
pointed out earlier, it is not really 
about fairness; it is about taking finite 
resources and applying them where 
they will have the most effect. 

I believe, based on the activities, and 
I am not an expert on terrorism by any 
stretch, but I believe that when they 
attacked the United States and they 
attacked New York and Washington, 
D.C., they thought they could defeat 
us. I really believe that. They thought 
we would crumble. We did not. In fact, 
we came back stronger and hit them 
harder than they ever imagined it 
would be. 

They will never defeat us. What they 
will try to do is get symbolic victories. 
Symbolism is important to them. They 
have little else. But they will strike, I 
believe, at centers of media, of finan-
cial, of American power, of American 
culture; and that is where we should 
place our bet. 

Certainly, we need to support the 
communities around the country, and 
we do. I remind my colleagues, we pro-
vide three-quarters of a billion dollars 
to fire agencies all across the country 
in a competitive grant process to help 
them to prepare not only for homeland 
security but for the event of disaster 
and emergency within those commu-
nities. 

These funds are antiterrorism funds. 
We need to put them where they will 
have the most effect. The chairman 
mentioned that the people who at-
tacked New York City in 1993 trained 
just 30 miles from Three Mile Island. 
But when they were trained, when they 
thought they were ready, they at-
tacked New York City, not the nuclear 
plant. That is not to say they would 
not; but they have limited resources, 
and we have to fight them on the 
grounds where they need to be fought. 

Lastly, New York City, as I under-
stand the figures that I have from the 
mayor of New York, provided by my 
colleague, the gentleman from New 
York (Mr. SWEENEY), who brought this 
amendment, and I thank him for doing 
that, he has provided great leadership 
on this, and he also is an upstate New 
Yorker. In the old days, New York was 
upstate versus downstate. That is not 
the case now. One thing this disaster 
brought to us was unity in our State. 
The numbers we have say that New 

York City received $375 million in 2004 
in formula funds and $90 million in 
high-risk funds. That is not enough. 

I urge strong support for this amend-
ment. 

Mr. LATHAM. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I just rise in strong 
opposition to this amendment. While 
everyone fights for money, and that is 
good, that is natural, it is what we 
would expect, the fact of the matter is 
these dollars have to be distributed 
across this country. 

The gentleman talked about threat. 
Well, the way the dollars are given out 
through the committee, threat is the 
third highest priority. It is population, 
it is presence of vulnerability of crit-
ical infrastructure and threat; three 
times more emphasis put on population 
than on threat. 

When you talk about defining threat, 
you tell me about what destroying our 
food supply in this country would 
mean: agri-terrorism. You talk about 
destroying the infrastructure that we 
have in this country outside of the 
major urban areas. When we start talk-
ing about the places of high threat, I 
think there is no way to calculate the 
number of places that can be de-
stroyed. 

We cannot write off the rest of the 
country. This bill already recognizes a 
balance between the urban areas and 
the rural areas. This bill gives the 
urban areas over $1.2 billion, directed 
to urban areas, $280 million more than 
last year; and now they want to take 
more away from everybody else in this 
country. 

Every State has a plan in place. We 
have a lot of community entities, coun-
ties, in the State of Iowa that are try-
ing to comply with those plans today; 
and they need the resources as much as 
any other place does. 

If we are just talking about who has 
got the most people, that is one thing. 
When we talk about analyzing how peo-
ple can respond to a threat throughout 
this country, that is another thing. Ev-
erybody in this House has approxi-
mately the same number of people, and 
we all love them as much as the next 
guy does. I want to protect my people 
as much as anyone in New York or New 
Jersey, but I think it is wrong to have 
all of these dollars go to one area out 
of my people’s protection. It is simply 
wrong. 

The gentleman talked earlier about 
we have got to do what the President 
said. He said we should have this many 
more dollars as far as urban areas. 
Well, let us just follow that. 

If we follow the President’s request, 
we would have no money in this bill for 
rail security; we would have cut fire-
fighter grants by $245 million; we 
would have doubled airline ticket 
taxes; there would be $43 million less 
for air cargo security. You might be in-
terested, if you are from New York, we 
would have no money for metropolitan 
response teams, for which the com-
mittee gave $50 million. There would be 
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$50 million less for radiological detec-
tion devices at our seaports and $29 
million less for baggage screening at 
our airports. In fact, if we followed the 
President’s request, there would be $500 
million less in this bill to go to your 
protection. 

I think it is a balanced bill as it is; 
and like the chairman said, is there 
ever enough anywhere? Well, maybe 
not. Will one more dollar do it in one 
place rather than another? I do not 
know. No one knows that. But the fact 
of the matter is, there are real threats 
in rural America; there are real threats 
in urban America. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. LATHAM. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I thank the gentleman for his 
statement. 

Now, there is $900 million in the 
high-threat, high-density urban area 
grant program. There is also $100 mil-
lion in the rail and transit security. 
That would go to the big cities, would 
it not? 

Mr. LATHAM. Yes, it would. 
Mr. ROGERS of Kentucky. And is 

there not $125 million for port secu-
rity? The last time I checked the ports 
were in large cities, were they not? 

Mr. LATHAM. The gentleman is cor-
rect. 

Mr. ROGERS of Kentucky. Then we 
restored the $50 million for the metro-
politan medical response system. Met-
ropolitan means large city, does it not? 

Mr. LATHAM. That is correct. 
Mr. ROGERS of Kentucky. So when 

you add all of those moneys together, 
this bill is chock full of money for the 
big cities; is that not correct? 

Mr. LATHAM. Mr. Chairman, re-
claiming my time, obviously the chair-
man is correct. 

The fact of the matter is, I honestly 
believe there is not enough money for 
the formula grants. As we are pursuing 
this amendment, I have another 
amendment where we will transfer $275 
million back into the formula grants, 
because I think it is so important that 
the entire country be protected, and 
not just certain areas who cannot de-
fine threat and are only basing their 
premise on how many people live in 
one area. 

Mr. KIRK. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, I rise not as a New 
Yorker, but as a Midwesterner and as 
someone with 16 years’ experience in 
the intelligence community; and I rise 
to reluctantly support this amendment 
because it stands for the principle that 
our homeland defense dollars should be 
allocated against the threat and not al-
located by State. 

Our intelligence against al Qaeda 
should guide where we deploy these de-
fenses. In point of fact, many States 
have never been mentioned by al Qaeda 
or any other major terrorist organiza-
tions, but other targets are always 
mentioned: New York City, the Seattle 

Space Needle, the Sears Tower, nuclear 
reactors in the United States, the larg-
est airports, and, of course, the White 
House, the Capitol and the Pentagon. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentleman yield? 

Mr. KIRK. I yield to the gentleman 
from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, do they mention Columbus, Ohio? 

Mr. KIRK. Reclaiming my time, they 
did not, but that was not the point of 
the attack. The point of the attack, as 
I will go into, is always returning to 
the same targets, as it has in Kenya, as 
it has in Sudan, as it has in Tanzania. 

Once the U.S. Marines and Army Spe-
cial Forces overran the al Qaeda offices 
in Afghanistan at Tarnak Farms, we 
got a clear picture of what the terror-
ists target. We all know that Osama 
bin Laden struck the World Trade Cen-
ter in 1993 and then struck it again in 
2001. 

As one political party holds its con-
vention in New York City in 2004, we 
know it is a target again. We cannot 
let homeland defense dollars be spent 
where there is no perceivable threat. 
We do not have enough funding to for-
tify the whole country; therefore we 
must be guided by the intelligence. 

If the intelligence showed that al 
Qaeda consistently targets Wyoming or 
Mississippi, then that is where the 
funding should be directed. But it does 
not show that. It shows that the tar-
gets are places consistently mentioned 
by Osama bin Laden and his lieuten-
ants which are known to him in Af-
ghanistan and Pakistan. These targets, 
over and over again, are New York, 
Washington, Chicago, Seattle, and 
other key sites regularly mentioned by 
al Qaeda. 

If we use the funding in this bill to 
fortify the wrong parts of this Nation, 
then we will be weak where we should 
have been strong. If we fortify the 
right places of our country, then we 
will blunt their attack, and we will 
protect the American people. 

I believe the intelligence should 
guide this funding, and I urge support 
of the amendment. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, if the gentleman will yield fur-
ther, I think we are all in agreement 
on the idea that the moneys eventually 
should go based on threat and risk as-
sessment. We are all headed in that di-
rection. I am trying to push the De-
partment, certainly by the end of this 
year, to establish minimum essential 
requirements for every community so 
that everyone, based on a graduated 
size of the community, would have re-
quirements to be prepared, based on 
the threat that faces that particular 
community. 

That is a really complex under-
taking. But it is being undertaken. 
Hopefully, the 2005 moneys we are ap-
propriating will be spent based on that 
plan. It is not quite in place yet. That 
way, we would all be satisfied, rural, 
big city, medium-sized city, what have 
you. If you are a city of 5,000 people, 

there is not much preparation perhaps 
you need, unless you are near a nuclear 
power plant or a big dam close by or 
what have you, which can be modified 
in that fashion. If you are a large city, 
a New York, a Washington, a Seattle, 
obviously you are going to get lots of 
money. But we are all headed toward 
the same direction. 

I do not want us to get sidetracked, 
as we seem to be doing with this de-
bate, pitting region against region. 
That is not right. We are all one coun-
try. 

Mr. KIRK. Reclaiming my time, I 
worry that that process will be too 
slow, and that Osama bin Laden does 
not see this country as big State versus 
small State; Osama bin Laden does not 
see this country as urban versus rural. 
He knows of a few big targets. From 
his cave looking at the TV pictures, he 
has identified those targets; and we 
need to let our funding be guided to de-
fending those targets so we can blunt 
the attack. 

Mr. ROGERS of Kentucky. If the gen-
tleman will yield further, there are 
other threats besides Osama bin Laden. 
As I earlier said, and perhaps the gen-
tleman was not here at the time, there 
are all sorts of groups out there that 
have already caused harm, in such 
places as The Dalles, Oregon, popu-
lation 12,000. 
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Timothy McVeigh, who bought his 
materials in Harrington, Kansas, popu-
lation 2,500. So there are all sorts of 
threats out there in cities of all sizes. 

Mrs. MALONEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup-
port of the Sweeney amendment and in 
appreciation to the New York and New 
Jersey delegations and many from Chi-
cago and other areas that are sup-
porting this important amendment. 

Mayor Bloomberg is watching this 
debate, and his office just sent me a 
note and asked me to clarify on the 
floor today that New York City got $90 
million last year out of the $3 billion 
given out for homeland security to 
State and local governments; $35 mil-
lion in high-threat money, and $53 mil-
lion from the State grant program, 
bringing the total to $90 million out of 
$3 billion for New York City. His office 
asked me to note to this body that last 
year New York City spent well over $1 
billion on homeland security, and I 
really am urging my colleagues to do 
the right thing for the security of our 
Nation and support the Sweeney 
amendment. 

It has been 21⁄2 years since 9/11, and 
we have heard numerous reports, intel-
ligence reports, as my colleague, the 
gentleman from Illinois (Mr. KIRK) 
mentioned, and I support his comments 
completely; and numerous warnings 
about terrorist plans for more strikes 
on America. Alert after alert, Code Or-
ange after Code Orange, we hear that 
the terrorists have their sights on 
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high-impact targets. In other words, 
the terrorists continue to want to 
strike centers of power and population, 
just as they did on 9/11. Their goal is to 
kill as many as possible, send as big a 
message as possible, and disrupt Amer-
ican institutions as much as possible. 

Mr. Chairman, despite that knowl-
edge, our homeland security funding 
since 9/11 has been, in large part, mis-
guided. We continue to push limited re-
sources through a bad formula that 
sends a disproportionate amount of 
money to prairies and pastures rather 
than population centers. We cannot 
wait out the game being played with 
that formula, because the terrorists do 
not plan on waiting for us to be ready. 

Mr. Chairman, the Sweeney amend-
ment will bring one measure of imme-
diate assistance to the cities and com-
munities that are squarely in the ter-
rorists’ bull’s eye. All we are asking is 
that we do what President Bush wants. 
After 2 years of misguided homeland 
security budgets, the President finally 
called for a doubling of the Urban Area 
Security Initiative funds in his budget 
proposal. Sending more assistance to 
the communities most at risk is the 
best way to get the money where the 
threat is, right now. 

New York is terrorist target number 
1. Everyone says that. And I repeat, we 
have spent over $1 billion out of our 
own pocket for security, but we have 
gotten a mere fraction of that back 
from the Federal Government. There is 
no reason that New Yorkers should 
have to watch New York City close 
down over six firehouses. We have 
fewer police and fire today than we had 
on 9/11. The radios that did not work on 
9/11 still do not work. The HAZMAT 
suits destroyed on 9/11 have not been 
replaced. Yet, there are press reports 
across this country about many com-
munities getting money, and they even 
say to the press we do not know what 
to do with it. We should not be sending 
more gas masks to certain areas than 
there are even police officers, sending 
more homeland assistance to low- 
threat communities than they know 
what to do with while our high-threat 
communities struggle to keep their 
heads above water. It is not fair, it is 
not smart, and it certainly is not se-
cure. 

At the very least, this amendment 
sends the message to the American 
people that we do, in fact, understand 
the need to base assistance on where 
the threat is and, more importantly, it 
finally sends more assistance to the 
communities that desperately need it. 
The Sweeney amendment does exactly 
what the President’s budget requested. 

So I request my colleagues to join us 
in supporting this. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, will the gentlewoman yield? 

Mrs. MALONEY. I yield to the gen-
tleman from Kentucky. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, briefly, since the gentlewoman 
says the Mayor is listening and says he 
only got $90 million in 2003, the figures 
that I have are different. 

Mrs. MALONEY. In 2004. 
Mr. ROGERS of Kentucky. The city 

in 2003 received $256 plus million, and I 
will get back with the gentlewoman on 
2004 in a minute. 

Mrs. MALONEY. Mr. Chairman, re-
claiming my time, a point of clarifica-
tion. The numbers that I cited came 
from the Mayor of the City of New 
York. His office literally called up, 
they are watching the debate, and said, 
please clarify, New York City got $90 
million out of the $3 billion. 

Mrs. EMERSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
my good friend, the gentleman from 
New York’s (Mr. SWEENEY) amendment. 
This is not easy to do, because the 
tragedy that New Yorkers and so many 
from the surrounding area felt on 9/11 
was our Nation’s tragedy and touched 
every person in every community in 
America. 

But our Nation’s urban areas are not 
the only areas at risk in the United 
States today. We cannot disregard the 
many what-ifs facing first responders 
and others working to secure our rural 
areas. 

What if a catastrophe occurs on a 
barge carrying fertilizers or other dan-
gerous chemicals through the Upper 
Mississippi River or its many tribu-
taries? What if a truck carrying a pay-
load of toxic materials is hijacked on 
the thousands of miles of our Nation’s 
rural highways? What if terrorists seek 
to operate training grounds with the 
purpose of planning terrorist attacks 
in our rural areas? 

Clearly, there is an obvious need to 
equip our Nation’s cities with adequate 
resources to prevent and respond to 
emergency situations, but it is also not 
responsible to suggest that urban areas 
are the sole targets of those individuals 
who wish to do us harm. 

Mr. Chairman, homeland security ef-
forts in our urban areas are funded 
more than adequately in the under-
lying legislation, and I, for one, cannot 
in good conscience tell my neighbors in 
Cape Girardeau, Missouri or my con-
stituents in Rolla or West Plains, or 
even those who live near prairies and 
pastures, that protection of their lives 
is any less important than those who 
live in New York City, Los Angeles, or 
Chicago. 

I urge my colleagues to oppose the 
Sweeney amendment. 

Mr. FOSSELLA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment and, as has been stated re-
peatedly here and warrants repetition, 
is why this is the right thing, what we 
know and why this is right. 

What we know is clear and obvious. 
What we know is that a terrorist seeks 
an area to destroy not just innocent 
people, but the morale of an entire Na-
tion. And while it may be a couple of 
years ago, September 11 is alive and 
well here in this country. 

In Staten Island and Brooklyn alone, 
almost 300 innocent people lost their 
life, lost their life. The terrorists knew 
that. They still do. It was not unique. 
In 1989 they attempted to blow up the 
Trade Center. They have conspired to 
blow up the Holland Tunnel, the Lin-
coln Tunnel, the George Washington 
Bridge, and the United Nations as well. 
It is still real. 

What is right is to send the money to 
where it is needed. If after September 
11 we united as we did as a Nation, and 
we are grateful to the Congress and the 
President for coming through for New 
York City and New York State, if after 
September 11 we decided to go after the 
terrorists where they were, where the 
threat was, and Secretary Rumsfeld de-
ployed the 101st Airborne to Switzer-
land, we would have laughed him out of 
Washington. Or, if he said, let us put an 
aircraft carrier in the Great Salt Lake, 
because we are going to protect the 
homeland; one home, not 50, one home, 
we would have laughed him out. If he 
said, let us get the Air Force deployed 
and launch a strike against Antarctica, 
we would have laughed him out. 

So this notion that we have to send 
money everywhere for the sake of send-
ing money everywhere really com-
promises the second component of 
what this committee is all about: our 
homeland, all of us together, and secu-
rity. Let us not send money somewhere 
so we can say we cut the check. 

The point is that it is not just New 
York City, it is not just the city resi-
dents, and it is not just the residents of 
New Jersey. It is the residents of Chi-
cago, it is the residents of Los Angeles, 
it is the residents of Houston, Texas, 
and it is the millions of people who go 
to those cities: your families, our 
friends, our fellow Americans and, yes, 
people from around the world who 
come to these cities, New York, for ex-
ample, who expect a level of security. 
We want them to visit for a few days 
and go home peacefully, spending 
money in the meantime, but let them 
come and enjoy it. 

The fact is clear, I say to my col-
leagues. The right thing to do is to rec-
ognize that the City of New York, on a 
daily basis, incurs millions of dollars of 
expense to protect not just the resi-
dents of New York City, the people who 
work there every day and the millions 
of people who come. We need to reengi-
neer this formula. We need to reengi-
neer and do what is right, not just for 
the urban areas, but send the money 
where it is needed the most where the 
terrorists are looking towards, and 
they are looking towards New York 
again. Let us not look back in a year 
or two as my colleague, the gentleman 
from New York (Mr. KING) said earlier 
and the gentleman from New York (Mr. 
SWEENEY) and others have said so elo-
quently, let us not look back in a few 
years and say, well, we should have 
done something better. We have the op-
portunity tonight to do just that. I 
urge my colleagues to support the 
amendment. 
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Mr. NADLER. Mr. Chairman, I move 

to strike the requisite number of 
words. 

Mr. Chairman, this debate seems to 
be occurring almost in a vacuum, be-
cause it seems to ignore the fact that 
we are at war. There was a very serious 
war launched upon us by the Jihadists, 
the Islamists, whenever you want to 
call them. They want to kill as many 
Americans as possible. Where you get 
the biggest bang for the buck is in an 
urban area, because you can kill a lot 
of people in a small area. If a plane 
crashes on a farm, maybe you kill a 
person or two, but not too many more. 

We are not responding properly. We 
are not taking it seriously enough. We 
ought to be spending billions and bil-
lions of dollars to properly protect all 
of the threatened areas of this country, 
all of our cities, all of our nuclear 
power plants, all of our chemical 
plants. We ought to do a threat assess-
ment on the whole country. We ought 
to repeal some of the tax cuts and 
spend the money to defend ourselves 
and take it as seriously as we did in 
1942, but we are not doing that. 

And since we are not doing that, we 
have to prioritize the money that we 
do have, the grossly inadequate 
amounts of money; maybe more than 
last year, but the grossly inadequate 
amounts of money to protect ourselves 
against our enemies. We have to 
prioritize them where the real threats 
are. There should not be a grant on the 
basis of population. 

In 1942, when Admiral Nimitz had to 
decide where to send the fleet, he did 
not look at where the population was 
on the West Coast or in Midway or in 
Hawaii; he said, where is the Japanese 
fleet likely to attack, and that is 
where you spend the money and send 
the aircraft carriers. 

We are probably going to be attacked 
again. Thousands of people may die, 
and our job is with the money that is 
made available to spend it in the way 
most likely to minimize the casualties 
in this country. 

That is what this amendment seeks 
to do. Is it fair? No, it is not fair. It 
would be fair if we spent a few billion 
dollars more to defend our people. That 
would be more fair. 
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But we do not have that money. It is 
a different debate. We should spend the 
money based on the threat, and the 
threat we know, as the gentleman from 
Illinois said before, we know where the 
enemy, where Osama bin Laden and his 
friends and confederates, we know 
what they are looking at. They are 
looking at our major urban areas. They 
are looking at the Space Needle in Se-
attle, the Sears Tower in Chicago and 
so forth. 

Yes, the bill that the committee pro-
pounded in some respects is better than 
the inadequate proposal that the Presi-
dent made, and I commend the com-
mittee for it; but this amendment 
makes it better yet. 

The fact of the matter is, we passed 
a tax bill earlier today that gives great 
breaks for tobacco farmers. It has a to-
bacco buyout in it. I did not hear any-
body from New York saying, my God, 
we should not do that. Nobody in New 
York benefits. Nobody in New York 
benefits from the wheat subsidy. We do 
not complain about that because we do 
not have any wheat farmers in New 
York. We should not benefit from the 
wheat subsidy. 

The money that is appropriated by 
this Congress ought to go where the 
need is for the purpose for which it is 
appropriated. The money that is appro-
priated to defend us in a war ought to 
go where it is going to be maximally 
efficient in its use in protecting Ameri-
cans from enemy attack. That is what 
this amendment does. That is why it 
ought to be adopted. Everything else is 
irrelevant. 

Mr. FERGUSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I first want to com-
pliment the chairman of the sub-
committee for the bill he has put to-
gether. This is a very difficult and 
challenging process. This bill is per-
haps, if not the most important, cer-
tainly one of the most important 
pieces of legislation that we will con-
sider all year for the safety and secu-
rity of our Nation and the people of our 
communities and our families. The 
chairman has worked extremely hard 
to do that. 

I do rise in support of the Sweeney 
amendment because I think this bill 
can be better. Mr. Chairman, we face a 
threat from a cunning enemy bent on 
interrupting and destroying our very 
way of life in this country. 

The past has shown, and intelligence 
continues to suggest, that terrorists 
have targeted our Nation’s highly pop-
ulated areas, our seats of power, and 
our symbols of military and economic 
might. Now, I represent a district in 
New Jersey. I do not represent New 
York, but I represent thousands and 
thousands of New Jersey citizens who 
work and play and live in some way or 
another in New York. They travel into 
New York City. I lost 81 constituents 
the day of 9/11 in the World Trade Cen-
ter. 

The fact is that in a more densely 
populated area you are going to be a 
bigger target for those who are seeking 
to do us harm. Now, the current fund-
ing proportions set in place to allocate 
first responder grant funding is inad-
equate. It places our Nation and our 
vulnerable urban areas under greater 
risk. It is vitally important that we ad-
dress our Nation’s homeland security 
requirements where they are needed 
most, highly populated and symboli-
cally significant areas of our country, 
symbolically significant areas of our 
country. 

Mr. SWEENEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FERGUSON. I yield to the gen-
tleman from New York. 

Mr. SWEENEY. Mr. Chairman, the 
gentleman reminded me of two impor-
tant points that I do not think have 
been stressed here, and I very briefly 
want to state them. 

One, it has been a misnomer by a 
number of Members who have come to 
the floor today pointing out that there 
is critical infrastructure throughout 
this Nation that needs to have security 
dollars addressed and directed towards 
it. This fund, the UASI fund, the high- 
threat fund includes all critical infra-
structure. 

Point number two is that this is not 
about any region. This is not about 
New York. This is about the whole Na-
tion. As my friend, the gentleman from 
New York (Mr. FOSSELLA), said earlier, 
this is about one family, not 50. 

Mr. FERGUSON. Mr. Chairman, I 
thank my friend from New York, and I 
appreciate his work on the amendment, 
and I obviously support the amend-
ment. 

Already, many of our States and dis-
tricts, including mine in New Jersey, 
have received millions of dollars in im-
portant first responder grants. These 
grants are important for keeping 
America and our communities safe and 
strong and free. The distinct and im-
mediate need for separate funds to be 
dedicated to high-threat urban areas 
was first recognized during the appro-
priations process in 2002 with the es-
tablishment of the Urban Area Secu-
rity Initiative. 

It is time now that we further our 
commitment to addressing the needs of 
our high-risk areas by transferring $450 
million to the Urban Area Security Ini-
tiative from the formula base grant 
funding pool. This request, as has been 
said, matches President Bush’s request 
for the UASI and represents a prag-
matic approach to funding homeland 
security needs. 

Mr. Chairman, the terrorist attacks 
on September 11 left a terrible and 
lasting mark not only in my district in 
New Jersey but on our entire Nation. 
We have to heed the lessons of that day 
to do our best to secure our Nation’s 
most vulnerable and highly populated 
areas. Common sense dictates that we 
must direct money where the threat is 
felt the most. 

Mr. ANDREWS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Chairman, I rise 
in strong support of the amendment 
put forward by my friend, the gen-
tleman from New York (Mr. SWEENEY). 
For the record, although I am proud to 
be a New Jerseyan, I would point out 
my district is about 80 miles away from 
New York City. It is really not part of 
the New York City metropolitan re-
gion; but I do not think that is the 
issue here, because this amendment is 
not about the New York City metro-
politan region or Chicago or Seattle or 
Los Angeles. It is about the national 
interest. 
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It is indisputably true that there is 

not a village or a hamlet or a town in 
America that is immune from a ter-
rorist attack. It is indisputably true 
that the terrorists may choose to 
strike a rather small, obscure place 
simply to prove a point, that they can, 
and to spread the fear that is there. 

To address that problem, it is impor-
tant to have some resources for every 
part of the country; and the chairman 
has put together a bill which very wise-
ly does that. And I commend him for 
it, and I support him for it. But we can-
not really legislate based on ‘‘what if.’’ 
We have to legislate based on ‘‘what 
is.’’ And the public record of the intel-
ligence reports, not disclosing any-
thing that is not on that public record, 
clearly indicates, as the gentleman 
from Illinois (Mr. KIRK) said, a pattern 
by the Islamic racialists to focus their 
efforts on targets that would be known 
by a person who is on the street in Bei-
rut because they want to make a point 
that they are striking the infidels. So 
they strike a symbol so that when it 
appears on international television, 
their horror and twisted victory can be 
understood by the audience to which 
they are playing. 

It is not a coincidence that on Sep-
tember 11 the symbols that were struck 
and the symbols that were targeted 
would be symbols that would be known 
throughout the so-called Arab street. 
That was the purpose. 

The public record of intelligence 
clearly can lead us to the conclusion 
that high-visibility, well-perceived tar-
gets are the most likely places for this 
kind of terror to strike. It is the na-
tional interest to prioritize the spend-
ing of money in these ways, not a paro-
chial interest for people from large cit-
ies or from particular large cities. 

Very often we have supplemental ap-
propriations bills come to the floor of 
this House, and they deal with wild 
fires in California, or they deal with 
floods in the rural Midwest, or they 
deal with natural catastrophes that 
happen throughout the country. It is 
our tradition and it is to our honor 
that we stand up and nearly to a man 
or to a woman vote to support that aid 
because our neighbors need it, and they 
need it more than we do. 

I have rarely in my time here heard 
a Member say that they will not sup-
port flood relief aid or hurricane relief 
aid for part of the country because that 
part of the country is getting too 
much. Instead, there is an acknowledg-
ment that when one of our areas has a 
time of greater need, each of us rises to 
the occasion and vindicates the na-
tional interest in that way. 

The bill that is before us does not ig-
nore the needs of rural America. It 
does not ignore the needs of the less 
populated areas of the country. I do be-
lieve that the decision the bill makes 
disproportionately funds those needs, 
however. And I do think the right allo-
cation is to reflect the best judgment 
of the intelligence community and to 
adopt the amendment that the gen-

tleman from New York (Mr. SWEENEY) 
has put forth. 

The fundamental answer, I agree 
with the gentleman from New York 
(Mr. NADLER), is that we have not 
given enough resources for this prob-
lem overall. But we can not legislate 
based on what if. We have to legislate 
based on what is. And what is is the 
credible judgment of the intelligence 
community that high-population, high- 
target areas are the most vulnerable 
and most likely places for us to be as-
saulted. We should adopt the Sweeney 
amendment and reflect that good 
judgement. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I reside in the State of 
California. We are a bunch of pigs when 
it comes to money. California and New 
York City, a bunch of pigs when it 
comes to money. 

Why? Well, let me give you a couple 
of examples. California, San Diego, 
where I live, population, one in eight 
Americans lives in the State of Cali-
fornia. We have a nuclear facility just 
outside San Diego. We have got one of 
the most expansive borders to cover. 
We have aircraft carriers in the port 
along with nuclear ships in San Diego. 
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We have a multitude of military 

bases. We have one of the largest 
biotech facilities in which we use ra-
dioactive materials, even though it is 
not very strong, but we have got to 
bury it. It could be used for a dirty 
bomb, and I personally feel the biggest 
threat we have is New York City and 
Boston before November. Al Qaeda 
tends to do what they have been suc-
cessful at, and when Spain capitulated 
I think that put all of us at more of a 
risk. 

Mr. Chairman, sometimes some of 
the delegation in New York have been 
so liberal, so willing to cut defense, so 
willing to cut intelligence, so willing 
to bash a President that provided bil-
lions of dollars in a rebuilding of New 
York. The same President that is going 
to kill or capture the very people that 
they are fighting to get extra money 
for before they kill them and their 
children. I think that is wrong. 

Part of me wants to take every dime 
away that we have given to New York, 
but that would be wrong and I will not 
do that. I will not even try to do that 
because it would be wrong because my 
colleagues have got millions of people 
there that depend on it. 

But my colleagues know that re-
cently we had an Ohio shopping center 
that was going to be bombed. We had a 
facility in Los Angeles. Would it be the 
San Francisco Golden Gate that was 
threatened? 

The reason I got up to speak is that 
there is not enough money in the whole 
world. The advantage of a terrorist is 
that they can pick an infinite number 
of targets, whether it is in St. Louis, 
whether it is in the snake pit in Okla-
homa during a ball game or whatever. 

The balance that we should do is 
what the committee has chosen to do 
and look to provide local police and 
first responders the best that they can 
do, to react regardless of where the ter-
rorists do hit us. 

My biggest threat and biggest fear, 
can my colleagues imagine what small-
pox would do in two cities? In 2 weeks 
we would lose millions of people, and 
can we respond to that? That is why I 
think that this important and balanced 
bill needs to point out not gobs of 
money for one. I think New York 
should get a little, probably more than 
other people because it is a threat. I 
think Boston, with the upcoming 
Democratic Convention, should be pro-
tected, but I think it should be bal-
anced out around because no one 
knows what those threats are. 

If I was al Qaeda, I would guarantee 
my colleagues I would find a target 
that we are not protecting. There is no 
way we can protect them all, and I 
think the best thing we can do is pro-
vide a little more for those areas that 
are threatened, not a lot like some of 
us are asking for, but to spread it out 
so with much as we can we can protect 
those sites because I guarantee my col-
leagues, it may be just a shopping 
senter in Oshkosh or somewhere else. 

Mr. ENGEL. Mr. Chairman, I move to 
strike the requisite number of words. 

All one has to do is look at today’s 
newspapers, look at what the 9/11 Com-
mission has found, and we can clearly 
see that al Qaeda is looking to strike 
where they can make the worst hit and 
that is in the urban areas. I do not 
mean to denigrate the good work that 
has been done on this bill. There are a 
lot of people who have done a lot of 
good work, and it is very, very hard, 
and the point has been made that we 
are not funding homeland security to 
the extent that we should. 

But the American people know the 
difference between what is necessary 
and where the threat is, and the dif-
ference between that and pork, and 
quite frankly, we should not be using 
this bill to spread the wealth around, 
this pork, so each of us can go back to 
our districts and say we produced a lit-
tle bit for our constituents. We should 
put the money where the threat is. 

I really have to vehemently disagree 
with the idea that States with vir-
tually no threat of a terrorist attack 
are getting as much as $20 more per 
capita than New York gets. That is il-
logical, it is unfair and it makes no 
sense whatsoever. 

I rise in strong support of this 
amendment. This allocates more 
money for the Urban Security Initia-
tive which would send more prepared-
ness dollars to high threat areas. It 
makes sense. Doing so would better 
prepare first responders where terror-
ists are most likely to attack. 

Our colleagues have mentioned that 
we know that the terrorists want the 
biggest bang. We know that New York 
City and Washington have already been 
hit. One does not have to be a rocket 
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scientist to understand that this is 
where the biggest threat is. 

New York obviously has taken the 
brunt of terrorist attacks, yet we get 
shortchanged on preparedness dollars 
while States that have little or no risk 
are raking in millions. Again, that does 
not seem fair, and it does not seem 
right. 

Hundreds of New York’s fire fighters 
and police officers died responding to 
the World Trade Center attacks. The 
September 11 Commission has high-
lighted a number of areas where New 
York’s first responders needed more re-
sources to respond to a large scale at-
tack that occurred. We can rectify the 
problems that our heroic fire fighters 
and police experienced on September 11 
if we have the proper resources. Cur-
rently, our first responders are under-
funded and overworked, as New York 
continues to remain in a heightened 
state. 

New York remains a prime target, 
and scarce resources are being diverted 
to areas that are not really at risk of 
terrorist attack. We owe it to our fire-
men and police in New York who will 
be tasked with responding to a future 
attack, we owe it to them and the resi-
dents of New York to do all we can to 
prevent and prepare if another 9/11 
should happen again. 

Now, I understand that all of our col-
leagues must return home and talk to 
their constituents about homeland se-
curity. I certainly understand that 
every American is just a little on edge. 
I understand because when I go home 
and talk to my constituents they fear 
that although many terrorist plots 
have been thwarted over the years, one 
may eventually be successful, but I 
want to once again repeat, we are not 
talking about hypothetical threats in 
New York. The threat is very real. 

So I am asking my colleagues to step 
back. Please do not make this about 
funneling money into your State. As 
we all mentioned before, we are all 
Americans but not all of us have had 
our local economies destroyed, our cit-
ies bombed and our neighbors mur-
dered. I am asking my colleagues to 
put the money where it is needed most 
but also where it would do the most 
good. 

We are an institution representing 
the entire Nation. We are in charge of 
making tough decisions about how best 
to use our scarce Federal tax dollars. 
Putting more money into the high 
threat account should not be one of the 
tough decisions. It is the logical one. It 
is the right one, and I want to repeat, 
it makes no sense that States with vir-
tually no threat of a terrorist attack 
are getting as much as $20 per person 
more than New York gets. 

So I strongly support the Sweeney 
amendment. Again, it is fair, it is 
right. We are one Nation. We need to 
put the money where the threat is. 
Please support the amendment. 

Mr. COX. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this has been an out-
standing debate. It is a vital question 
for our country to decide. 

As chairman of the Select Committee 
on Homeland Security, I cannot help 
but notice that the September 11 Com-
mission in its findings, issued as part 
of the final round of its public hear-
ings, has just released details from 
interviews with 9/11 mastermind Khalid 
Sheikh Mohammed and Ramzi bin al- 
Shibh, a key coordinator of the 9/11 
plot, indicating that these al Qaeda 
terrorists had, in addition to the plans 
that they actually executed, a more 
elaborate plot to use 10 airplanes to 
strike large cities on both American 
coasts, to hit the tallest buildings in 
California and Washington State. 

I also know, as does my colleague the 
gentleman from Texas (Mr. TURNER), 
ranking member on the Select Com-
mittee on Homeland Security, as a re-
sult of our routine briefings from the 
Terrorist Threat Integration Center, 
that there is no question that such 
planning continues. 

If we spread our homeland security 
dollars about the country in a diffuse 
and diluted fashion, we may not live to 
regret it. 

b 2320 

It is vitally important that we recog-
nize that our urban areas are threat-
ened. At the same time, suburban and 
rural areas of this country are also 
threatened. They have chemical plans, 
pipelines, military bases, energy infra-
structure, agricultural fields, transpor-
tation corridors, including rivers, 
barges and so on. 

Risk which matches threat against 
vulnerability applies equally to urban 
and rural infrastructures and popu-
lations. Regrettably, the bill that is be-
fore us does not give us an opportunity 
to vindicate what we know is good pol-
icy, and that is to substitute for polit-
ical formulas an allocation of first re-
sponder moneys based upon risk. The 
gentleman from Kentucky (Mr. ROG-
ERS) said it is very important for us to 
move there, and I could not agree 
more. 

With this amendment, we have some-
thing of a bittersweet opportunity be-
cause the amendment would transfer 
.45 billion dollars from a formula that 
admittedly is a political formula, not 
based on risk, to 50 of the most-threat-
ened urban areas in the country and 30 
of the most-threatened transit areas to 
be determined by the Department of 
Homeland Security, also a political 
formula. But at least this political for-
mula is based in part on the actual ter-
rorist threat and therefore putting the 
amount of money into this program 
that was requested by President Bush 
and by the Department of Homeland 
Security and taking it out of a pot that 
is allocated strictly according to popu-
lation and strictly according to polit-
ical formulas is a modest improve-
ment. 

The high-threat urban areas pro-
gram, however, which this amendment 

would transfer money into, distributes 
funding only to those cities deemed 
high risk, meaning that Federal mon-
eys are unavailable to 23 States with-
out cities covered by this formula. It 
also means that 30 percent of total ter-
rorism preparedness funds are off lim-
its to 23 States. That is an imperfect 
result. 

Mr. Chairman, terrorists have lim-
ited resources and focused energies. 
Congress should allocate first re-
sponder funding in a similar manner 
with money directed toward the places 
most at risk. The current process in 
place to allocate first responder grant 
funding is inadequate. It places our Na-
tion under greater vulnerability. 

Cities that apply for high-threat 
grants are given scores according to 
three factors: Population, vulnerability 
and threat. As I said, since this money 
is coming out of a pot, 60 percent of 
which is going according to population 
anyway, it is a modest improvement to 
send that money which was going to go 
to high population urban areas in the 
first place according to a formula that 
takes threat into account. That is mar-
ginally better. 

Mr. Chairman, while this amendment 
is not an ideal vehicle for resolving 
these issues, it will at least allocate 
more of the funds in the bill according 
to threat. Sixty percent of the formula 
grants from which the .45 billion dol-
lars would be taken are already allo-
cated strictly according to population. 

The gentleman from Kentucky (Mr. 
ROGERS) said it best, we should move 
to a threat allocation of homeland se-
curity dollars. In the meanwhile, the 
Sweeney amendment is a small step in 
that direction, and I urge my col-
leagues to support it. 

Mr. WEINER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
Sweeney amendment. We have essen-
tially, as we try to figure out the way 
to do this, made or compounded three 
fundamental areas in allocating re-
sources. First, I think there is con-
sensus among a lot of law enforcement 
organizations across the country that 
have not allocated enough money, we 
need to do more. 

Secondly, when we first began this 
process, we did it entirely based on 
population and we had the unusual cir-
cumstance that States like Wyoming 
got much more per capita than States 
like New York, and we in Congress and 
this subcommittee acted to respond to 
that challenge by creating a new high- 
threat, high-density program. 

It was not Congress that then 
screwed that up, it was the Department 
of Homeland Security who took that 
program and expanded it and expanded 
it and expanded it to more and more 
cities. We had the unusual and almost 
surreal experience of having cities lob-
bying to be considered high density, 
high threat to the point now that we 
have some cities on that list of 50 that 
do not even have minor league baseball 
teams. 

VerDate May 21 2004 01:04 Jun 19, 2004 Jkt 029060 PO 00000 Frm 00106 Fmt 4634 Sfmt 0634 E:\CR\FM\K17JN7.239 H17PT2



CONGRESSIONAL RECORD — HOUSE H4499 June 17, 2004 
Perhaps this is not the vehicle, but I 

know the bill of the gentleman from 
California (Mr. COX) that is moving its 
way through the House seeks to take 
that list and limit it more closely to 
true high-threat, high-density areas. 

A third mistake that Homeland Secu-
rity has made, and the gentleman from 
California (Mr. COX) just referred to it, 
is we have this bizarre formula that 
takes high-threat money and allocates 
it first by population by a factor of 
nine, and then infrastructure by a fac-
tor of six, and finally threat by a factor 
of three. Even when we in Congress say 
let us allocate money based on threat, 
we are getting it wrong. I understand 
the gentleman from New York (Mr. 
SWEENEY) wanted to address that in 
this bill. It was struck down on a point 
of order, but we need to figure out a 
way to fix that problem because even 
when we are getting money out the 
door theoretically addressed toward 
threat, Department of Homeland Secu-
rity says it is not getting there because 
of the formulas that they are setting. 

I would say, not to reiterate what 
others have said, is that frankly Mem-
bers can make the argument that every 
place in the country is a potential 
threat. Hypothetical threat is some-
thing we can all describe. For some cit-
ies, though, it is not hypothetical. It is 
real. For some cities, there are actual 
threats. 

What I would ask is there any home-
land security expert, anyone who has 
said on the record the way we are allo-
cating funds in this bill makes sense? I 
can tell Members the people who do 
not, people like the police commis-
sioner of New York, people like the 9/11 
Commission, people like Secretary 
Ridge, who himself has now said there 
is no doubt in his mind that the way we 
are allocating money is simply wrong 
and needs to be redirected. This is the 
man who came to that position after 
months and months on the job, and I 
am glad he did. 

When we talk to intelligence officials 
and Department of Defense officials 
about how they do their job, they allo-
cate resources based on real threats, 
they do not do it based on hypothetical 
threats. 

I would say it is true that the 
Sweeney amendment does not do ev-
erything, and I would also reiterate 
what so many of the opponents of this 
amendment have said that I agree 
with, and that is that this should not 
be regional fight. This should not be 
factions inside of factions fighting over 
this fund. 

I have no intention on the agri-
culture bill to come to this floor and 
demand that New York City get a piece 
of that pie. It simply would not be ap-
propriate, and I do not believe it is 
good policy. In this case, though, when 
we have real threats to places like New 
York, I believe the funding should be 
allocated. 

Just to give an idea what a real 
threat is, I just cite for the RECORD the 
story of Iyman Faris, a guy who comes 

to New York, sits by the Brooklyn 
Bridge, eats lunch at a Pakistani res-
taurant by City Hall, and then reports 
back to his handlers it is too hot. 

What did he mean by it is too hot? He 
observed at all four stanchions of the 
Brooklyn Bridge an NYPD cruiser that 
is there all day, all night at extraor-
dinary expense to the people of the 
City of New York. And they decided 
not to do the operation, which was a 
plan to blow up the Brooklyn Bridge. 
That is not hypothetical. It is an ac-
tual threat. 

I do not think it is unreasonable that 
a greater portion of the money coming 
out of this bill goes towards places that 
have to deal with those threats. 

Mr. LATOURETTE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. I want to congratulate 
the gentleman from Kentucky (Mr. 
ROGERS) and the ranking member, the 
gentleman from Minnesota (Mr. SABO), 
for crafting what I think is exactly the 
right approach. 

Their bill recognizes that all of 
America needs to be protected at least 
a little bit, and those areas of the 
country with the greater risk get the 
lion’s share of the money, something 
like 60 percent. The bill that we had 
through the Committee on Transpor-
tation and Infrastructure was 70 per-
cent, and that is exactly the right 
thing to do. 

b 2330 
Terrorism can be the cause behind a 

chemical release in Texas, a hijacking 
in New York, a bombing in Wyoming, 
or the destruction of a lock on the Mis-
sissippi River. 

In 1994, Mr. Chairman, I was elected 
to this Congress with three other fresh-
men from Ohio, Mr. NEY, Mr. CHABOT 
and Mr. Cremeans, who is sadly now 
passed away. There was a headline that 
said we were the four French guys from 
Ohio. If you are from a French lineage, 
you remember the Maginot Line where 
the French very seriously hardened the 
Maginot Line and said, Nazi Germany, 
you can’t get us because we’re hiding 
behind the Maginot Line. Do you know 
what the Nazis did? They marched 
around the Maginot Line. 

The gentleman from Kentucky’s bill 
recognizes that New York, California, 
Washington, D.C. all have to be hard-
ened because they are the subject of 
chatter that the terrorists want to 
strike to cause the biggest splash on 
our friends and allies in the media, 
CNN and everywhere else; but the gen-
tleman from Kentucky also recognizes 
that the people that live in Mr. 
LATHAM’s Iowa, in Pennsylvania, in 
other parts of the country need to be 
protected as well. Everybody that tes-
tified before our committee says we 
have to recognize everybody needs to 
be minimally prepared so that if we 
have a terrorist attack, we are ready to 
go. The gentleman from Kentucky has 
accomplished that vision and I con-
gratulate him. 

Mr. LATHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. LATOURETTE. I yield to the 
gentleman from Iowa. 

Mr. LATHAM. I thank the gentleman 
for yielding. 

First of all, I would like to say that 
the gentleman from New York said 
that dollars going to protect my citi-
zens in my State, their safety, their 
well-being, is pork. I take great offense 
to that. It is not pork to have people 
who are safe in their homes. I do not 
care where they live in this country. 

I will also say that when we talk 
about this formula, talk about threat, 
the fact of the matter is there are some 
very, very large threats or potential 
threats in rural areas, whether you 
talk about nuclear energy plants, 
whatever. But just because they do not 
have people living immediately around 
them, they are not going to be eligible 
for any of the funds at all. 

I would also like to address one quick 
point talking about intelligence. The 
fact of the matter is there were hun-
dreds of U.S. agriculture documents 
that were found in al Qaeda caves and 
also a large part of the al Qaeda train-
ing manual is devoted to agri-ter-
rorism. If you do not like to eat in New 
York, apparently, let us just forget 
about the rest of the country. 

Mr. OLVER. Mr. Chairman, I move to 
strike the requisite number of words. 

I notice that two members of the full 
committee are waiting, or at least one 
other member besides me, waiting to 
speak. We happen to have been brought 
up a few miles from each other in the 
State of Pennsylvania so I am not sure 
whether that just means we are both 
staying until the end. 

This debate has been a wonderful de-
bate. It has also brought back night-
mares of the debates that I think many 
of us have taken part in that sound 
like school aid distribution formula 
fights that we have fought through in 
our State legislatures all the time. But 
in all those instances, the one thing 
that has been available would be a dis-
tribution of how much money was 
going to go to each of the districts or 
each of the States versus what was 
being proposed, a distribution that 
would show what was going to be going 
to each of the States under those cir-
cumstances. In this case that is very 
difficult. 

What the chairman has done has been 
to move $450 million roughly out of the 
basic formula grant and put it into the 
urban area initiative or into the com-
bination of other formulas. There is a 
basic formula grant and then there is a 
series of others which include transit 
grants, emergency management per-
formance grants, and urban area initia-
tives. I am not sure whether either any 
one of those properly takes into ac-
count where we may have an enormous 
dam and a reservoir or whether it 
takes into account where we have very 
high-risk possible chemical plants or 
nuclear power plants. I am just not 
sure about that. I do not know particu-
larly enough about this. 
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But I know the chairman, and now I 

understand why he said in full com-
mittee that we do not know what the 
distribution is going to be next year. 
All we could see was what it had been 
in the fiscal year 2004 and what it 
would be like if you moved the $450 
million out of that formula and distrib-
uted it proportionately as it was in 2004 
into those other categories and then 
give it back to the same States in that 
proportionate distribution, into those 
other States. 

During the course of this debate, I 
have sat with that formula, with that 
chart that we had in full committee 
and done a few calculations. What 
shows up is that the States which have 
one congressional district, we all know 
exactly who they are, there are seven 
of them, they are ending up in the new 
formula even as it has been changed by 
the chairman in the work that the 
chairman and his staff have done, very 
careful and hard work, that what shows 
up is that those States end up with 
about $20 million per congressional dis-
trict, a little bit under $20 million. 
About 18, actually, on average. The 
highest is $17.9 million and the lowest 
is $16.3 million. 

Then there is also a disproportionate 
amount of money that goes to States 
which have only two congressional dis-
tricts. My colleagues know exactly who 
those are, too. There are five of those. 
They are getting between $9 million 
and $10 million per congressional dis-
trict there. That is what that formula 
looks like. If you total up all 12 States, 
coming to 17 congressional districts, 
the formula as it would be so cal-
culated comes out to be about $220 mil-
lion that is going into those States. 

The same formula shows that Ohio, 
one State that has 18 congressional dis-
tricts, is going to get less than half as 
much money. One State is going to get 
less than half as much money. My col-
leagues can compare what Ohio looks 
like versus what those other 12 States 
look like that are getting more than 
twice as much money in total than the 
State of Ohio. Oddly enough, that cal-
culation also shows that the States, 
and this, I think, may surprise, that 
the States that get the least per cap-
ita, the least per population, are Michi-
gan and North Carolina of all things. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
OLVER) has expired. 

(By unanimous consent, Mr. OLVER 
was allowed to proceed for 1 additional 
minute.) 

Mr. OLVER. The problem is that we 
do not know exactly how much will be 
distributed, and we cannot know be-
cause all of these categories are not 
purely by a distribution, and there is 
still an inequity because no State 
should be getting that much more than 
some other States, and the inequities 
that show up here are bad; but I do not 
think that we can be at all certain that 
moving another $450 million is not 
going to tip the scales beyond what 
most of us would then think was going 
to be fair. 

This is a case where what the chair-
man and the ranking member have 
been doing is moving in a right direc-
tion, it needs to be moved more; but I 
have not yet seen the formula that 
would show that what is going to come 
out of the result of this amendment 
being proposed would actually be bet-
ter and whether we may have tipped 
beyond where it needs to go to be rea-
sonably fair to everyone. So I think we 
ought to allow the chairman and the 
ranking member to continue to im-
prove these formulas. 

Mr. SHERWOOD. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise against the amendment. 
My district is 150 miles from New York 
City. I grew up at 16 years old driving 
trucks across the George Washington 
Bridge. I understand what the infra-
structure is to the East, and I under-
stand also a little bit about the threat. 
But this formula has been pretty care-
fully worked out on population and 
threat. If you are going to take $450 
million away from the rest of the coun-
try and give it to metropolitan New 
York, how are you going to do that? 
You would have to take $35 million 
away from California. You would have 
to take $4 million away from the Dis-
trict of Columbia. I think that this is 
probably one of the high-threat areas. 
You would have to take $15 million 
away from Illinois. I think Chicago is 
probably a pretty high-threat area. 
You would have to take $14.75 away 
from my home State of Pennsylvania. 
On and on and on and on. 

b 2340 

This thing has been worked out. I ad-
mire the pluck of my friends from New 
York to try to get the money for what 
they think they need it but the whole 
country needs the money. The sheet 
that shows us where the $450 million 
will come from will be on the table. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I move to strike the req-
uisite number of words. 

I think the debate has given the im-
pression to my colleagues that this is 
an isolated regional question. But I 
think the reason why the Sweeney 
amendment has legs and maybe might 
run across the finish line is because it 
does comport with good sense and rea-
sonableness, and, frankly, I think the 
amendment really addresses what most 
Members would understand as the very 
defining question of terrorism. Ter-
rorism is threat, is where we are most 
threatened but it is also where it may 
ultimately impact the individuals who 
may be subjected to terrorism. 

So, Mr. Chairman, I think it is im-
portant to note that as I understand 
the formula in the amendment, it 
would allow those cities that can be de-
termined to have the greater threat or 
areas to be able to apply for those dol-
lars and to receive them based upon 
that threat analysis. 

Might I simply share with my col-
leagues that the President’s budget re-
quest requested nearly 1⁄2 of $1 billion 

more for the high threat urban areas 
than the bill currently funds. In addi-
tion, I think it is worthy of noting that 
the authorizing committee for the De-
partment of Homeland Security, a 
committee of which I am a member, 
who happens to have authored in a bi-
partisan manner H.R. 3266, the Faster 
and Smarter Funding for First Re-
sponders Act of 2003, followed the 
threat analysis because we found in 
hearings that that was the most so-
phisticated but the most balanced way 
of addressing security in the Nation. 

In an article in the Houston Chron-
icle on April 9, 2003, Houston finds 
itself as number seven on the vulner-
ability list. There may be other cities. 
We happen to be the home of many re-
fineries. Other cities may have other 
unique and special needs. Seattle was a 
city on the list because it had been 
subjected to a terrorist attack around 
the turn of the century. If we reflect on 
where we have heard threats in the last 
2 years since 2001, we would note that 
there were incidences in Los Angeles, 
there is constant chatter and 
incidences here in Washington, DC, and 
certainly as noted by my colleagues 
from New York, there are incidences 
there. There may be others. But obvi-
ously a terrorist desires to not only de-
stroy but to intimidate, and symbols 
give them a greater leverage of intimi-
dation. The symbols in New York, the 
oil industry in Houston, the symbols in 
Los Angeles and other cities similarly 
situated. 

Last November Secretary Ridge said 
he is willing to base as much as half of 
the grant money DHS distributes to 
State and local governments on a for-
mula that includes threat analysis. In 
testimony before the House Committee 
on Appropriations, a statement was 
made: ‘‘We at the Department believe 
that more of the overall funds avail-
able to State and local governments 
need to be distributed using the risks 
or consequence based formula of popu-
lation density, presence, and vulner-
ability of critical infrastructure of na-
tional significance and credible 
threats.’’ That leads us to believe that 
larger cities are the most vulnerable as 
it relates to terrorism. 

So I would simply suggest that this 
is not a question of reasonableness and 
isolationism and pointing to one area 
over another. This is a comprehensive 
understanding that we are one America 
and that when we secure large cities, it 
is securing rural and villages and 
smaller cities and other places that 
may not be the recipient of as large a 
share of these funds. 

Documentation suggests that threat 
analysis is important, and one of the 
major issues when we begin to discuss 
the issues of Department of Homeland 
Security is whether or not we have 
done an entire assessment of the needs 
of this country. I do not believe we 
have yet completed that task to assess 
the threat all over the country, but 
what the intelligence shows us is that 
these major cities with major symbols 
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are extremely vulnerable. I would hope 
that my colleagues would look warmly 
on this amendment and responsibly be-
cause frankly I believe that if we ig-
nore intelligence that we are seeking 
to improve, then we ignore the purpose 
of homeland security, to secure the 
homeland where the threat is. The 
threat is in large cities. Houston hap-
pens to be one. This is not a regional 
question. This is an American ques-
tion. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I move to strike the req-
uisite number of words. 

(Mr. WELDON of Pennsylvania asked 
and was given permission to revise and 
extend his remarks.) 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I yield to the distinguished 
chairman of the subcommittee. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I thank the gentleman for yield-
ing to me. 

I just want to point out to the gentle-
woman from Texas that under this 
amendment the State of Texas would 
lose $23.5 million. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, this debate has been domi-
nated by one side, and I think we need 
to have everyone have a chance to air 
their feelings here. 

We are arguing over $450 million and 
who is going to get the bulk of that 
money. Four hundred and fifty million 
dollars is not going to protect New 
York City from another attack. If 
Members want to put the money into 
where it is going to do the best good, 
then put it into our intelligence sys-
tem because that is where they are 
going to understand where the next 
threat is coming from. When we under-
stand where the threat comes from, 
then we can deal with it. If we want to 
put the money into a capability, we 
need that kind of a capability to re-
spond to the kind of threat that we saw 
on September 11. 

Perhaps if we had done back in the 
1990s more in this body and not cut the 
legs off our intelligence community 
when we stopped the CIA from using 
those sources that, in fact, were con-
sidered to be tied in with corruption, 
we would have been better able to un-
derstand where the emerging threats 
were coming from. 

Mr. Chairman, I think it is unfortu-
nate that we say that this money going 
to cities will protect them. I was in the 
Trade Center the day after the disaster 
occurred and I was down at ground 
zero. Did I see all of New York’s people 
there? Yes. But I saw urban search and 
rescue teams from Delaware, from New 
Jersey, from Pennsylvania. I saw them 
there from Michigan. I saw them there 
from Georgia. Twenty-two urban 
search and rescue teams came from all 
over America to assist New York be-
cause New York could not handle it. 

The fact is, Mr. Chairman, as a Na-
tion if we are going to deal with 
threats, we must deal with them from 
a national perspective, not based on 
one city or one particular urban area. 

Mr. Chairman, on January 28, 1975, I 
was the assistant fire chief in a town of 
5,000 people. On that night we had the 
largest incident in America. Two ships 
collided, killed 29 people, and burned 
out of control for 3 days, $100 million of 
property damage. According to this 
standard, that will never happen in a 
small area. It will only happen in a big 
city. For us to try to argue over how 
we can split up $450 million, and my 
district borders Philadelphia, by only 
giving it to the inner-city urban areas 
I think is wrong. 

I think the chairman has done a good 
job with the ranking member, and I 
support the chairman’s mark and op-
pose the amendment. 

Mr. ROGERS of Kentucky. Mr. Chair-
man, this debate could go on a long 
time. I ask unanimous consent that all 
debate end after 10 minutes, that the 
time be controlled by the gentleman 
from Minnesota (Mr. SABO) and this 
gentleman. 

Mr. SABO. Mr. Chairman, those are 
decisions that are at a higher pay level 
than mine, and I have to object. 

The CHAIRMAN. Objection is heard. 

b 2350 

Mr. TURNER of Texas. Mr. Chair-
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I will be brief. I want 
to say I think we have all seen the pit-
falls tonight of these formula-based 
funding formulas that divide this 
House along regional, urban, and rural 
lines. 

I want to mention something that 
the gentleman from Kentucky (Chair-
man ROGERS) mentioned early in this 
debate, and that is that there is a bet-
ter way to do this, and it is contained 
in legislation that the gentleman from 
California (Chairman COX) and I have 
cosponsored that came out of the Se-
lect Committee on Homeland Security 
unanimously, that went through the 
Committee on Energy and Commerce, 
the Committee on Transportation and 
the Committee on the Judiciary. It 
also is reaffirmed by the language the 
gentleman from Kentucky (Chairman 
ROGERS) placed in this bill. And that is 
to say that we ought to have one grant 
fund that is distributed to establish 
and to fund what we call the essential 
capabilities that every State, every 
community, and every region needs to 
prepare and defend against a terrorist 
attack. 

That process of establishing essential 
capabilities would end the debate we 
are having tonight. The essential capa-
bilities would be determined based on 
the threat and vulnerability informa-
tion that this Congress already has re-
quired in the Homeland Security Act 
that the Homeland Security Depart-
ment prepared. 

If we did that, we would have a road 
map. Tonight we are flying by the seat 
of our pants. We do not know what the 
real needs are to defend this country. 

The establishment of essential capa-
bilities would give us that road map, 

we would know how much progress we 
would make, we would know what the 
measures, the metrics, the standards 
are we are trying to achieve, and it 
would end the kind of debate we are 
having to have tonight. 

Mr. Chairman, I urge Members when 
that bill hopefully comes to the floor 
that we adopt it, that we agree unani-
mously that the right way to defend 
America is to be sure that we develop 
essential capabilities for every commu-
nity in America based on the real 
threats and vulnerabilities that this 
Nation faces. 

Mr. BARTON of Texas. Mr. Chair-
man, I move to strike the requisite 
number of words. 

(Mr. BARTON of Texas asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. BARTON of Texas. Mr. Chair-
man, I have before me dueling charts 
about this amendment. If you believe 
this chart that the gentleman from 
New York (Mr. SWEENEY) has put out, 
my State is disadvantaged by the bill 
before us. If you believe this chart that 
the distinguished subcommittee chair-
man of the appropriations sub-
committee has put out, my State is 
disadvantaged by the amendment of 
the gentleman from New York (Mr. 
SWEENEY). 

Now, both of the gentleman’s charts 
are honorable. So this is a question lit-
erally that is a 50/50 question, and they 
are both right. 

The debate that we have had tonight 
is one of those debates that reminds me 
of the Founding Fathers’ debate when 
we were putting our Constitution to-
gether, because you had the rural 
States that thought everything should 
be done on a State basis, the little 
States; and then you had the urban 
States that thought everything should 
be done on a population basis. The re-
sult was the Great Compromise, where 
the House of Representatives is based 
on population and the Senate is based 
on each State gets two votes. 

Now, earlier tonight one of the mem-
bers of my committee, the gentleman 
from New York (Mr. FOSSELLA), rose 
and made a point of order on part of 
this bill that had a funding formula 
that was legislating on an appropria-
tions bill for about $3.4 billion, and 
that point of order was sustained. 

As the gentleman from Texas (Mr. 
TURNER) has pointed out and the gen-
tleman from California (Mr. COX) has 
pointed out, the chairman and the 
ranking member of the Select Com-
mittee on Homeland Security, their 
committee and the committee that I 
chair, the Committee on Energy and 
Commerce, have reported a first re-
sponder bill that is waiting to come to 
the floor. 

So the vote on this is really a coin 
flip. But in this case, I think we should 
go with the subcommittee chairman, 
the gentleman from Kentucky (Mr. 
ROGERS), and oppose the Sweeney 
amendment, knowing that between 
now and conference with the other 
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body, we are going to have to come up 
with a formula similar to the one that 
our Founding Fathers did with the 
Great Compromise between the big 
States and the little States, where we 
have a pool of money that is based on 
one man-one vote, and then we have 
another pool that is based on need with 
some sort of a grant application proc-
ess. I am going to work on that from 
the authorization level, and I know 
many others are willing to. 

So I think this is really one of those 
debates where both sides are going to 
win, because the ultimate result is 
going to be a formula that is different 
than the current formula. But for this 
vote tonight, I urge a ‘‘no’’ vote on the 
amendment offered by my good friend, 
the gentleman from New York (Mr. 
SWEENEY). 

Mr. SABO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, while I objected to a 
time limit a short time ago, let me 
suggest that if only those Members 
that had something unique and new to 
say chose to speak, we might be able to 
vote fairly soon. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I move to strike the 
requisite number of words. 

Mr. Chairman, I think that the gen-
tleman from Kentucky (Chairman ROG-
ERS) has struck a pretty darn good bal-
ance in this bill. 

I oppose the amendment. I am origi-
nally from New York, and one of the 
things that I learned is when New York 
City gets involved, the rest of the 
State at that time suffers. According 
to the chart by the gentleman from 
Kentucky (Mr. ROGERS), Florida would 
lose $18.7 million. We cannot afford to 
lose that because of all the ports that 
we have, because of the water supply, 
certainly because of our agricultural 
interests. 

Let me share with you that I rep-
resent a district that also has a nuclear 
power plant. If you do not think that 
those former New Yorkers who live 
near that power plant or who want 
their water supply protected do not de-
serve the same protection as New 
Yorkers, I am sorry, that is not what 
those of us who come from rural areas 
got elected to represent. 

I think that the gentleman from Ken-
tucky (Mr. ROGERS) has struck a great 
balance here. Obviously, this is some-
thing that will be conferenced, and I 
would urge a ‘‘no’’ vote against my 
good friend and current New Yorker 
from a former New Yorker, the gen-
tleman from New York (Mr. SWEENEY). 

Mr. ROTHMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

(Mr. ROTHMAN asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ROTHMAN. Mr. Chairman, I am 
from the Garden State of New Jersey, 
from which most of the people who 
came to rescue the people in the burn-
ing towers came, from the place where 
the victims of 9/11 were transported to 

Liberty Island, to be triaged and cared 
for, where we have four nuclear power 
plants, chemical plants, two tunnels to 
New York City, several bridges to New 
York City, et cetera. 

I would like to commend the sub-
committee chairman, the gentleman 
from Kentucky (Mr. ROGERS), for mak-
ing extraordinary progress from where 
we were before this bill was written; 
and I acknowledge his good faith and 
sincere effort in moving in the right di-
rection. And I know that it is very dif-
ficult to balance the equities and the 
interests of all concerned. 

However, it is 3 years, Mr. Chairman, 
since 9/11, 3 years, when every State in 
the Union has gotten some money for 
their homeland security. The question 
is, whether now, 3 years later, we have 
waited long enough for the largest por-
tion of moneys that go out on this 
homeland security bill, whether they 
are given to those areas that are most 
at risk and that are most targeted by 
the terrorists. 

How many years do we have to wait 
before we get to 100 percent? We are at 
90 percent with this bill, 92 percent. Do 
you think the terrorists are going to 
wait several years before they arrive at 
the likely places where they have said 
they are going to hit and which are un-
derfunded by the present bill? 

Finally, let me comment on my dis-
tinguished subcommittee chairman’s 
chart, which we had the good fortune 
of discussing at the Committee on Ap-
propriations markup. I believe that 
nothing has changed in the finding, and 
please correct me. The distinguished 
subcommittee chairman’s chart that 
shows the amount of money per State 
that a State would lose if this amend-
ment were approved does not tell, with 
respect, the full story. 

b 0000 
It says we are where everyone would 

begin when the risk assessments would 
then take place. So, for example, under 
the distinguished subcommittee chair-
man’s list, the particular dollar figure 
for your State does not tell you what 
your State will get after the risk as-
sessment occurs. 

Now, if you have a State that has a 
lot of targets, you have nothing to 
worry about, because the same folks in 
this administration who have made the 
judgments about the nature and the 
level of the risk will be deciding, with 
the same criteria, on these extra funds. 

I guess if you do not have any signifi-
cant risks compared to the other 
States and regions, then you will suffer 
a loss. But with respect to the gen-
tleman from Kentucky (Chairman ROG-
ERS)’s list, it does not tell you what 
you are going to end up with after the 
risk assessment. 

Again, I want to congratulate the 
subcommittee chairman and all of 
those who worked so hard to move this 
bill as far as it has come, but it needs 
to go further. We have waited long 
enough, and the terrorists are not 
going to wait 2 or 3 years before we get 
to 100 percent. 

Mr. YOUNG of Alaska. Mr. Chairman, I rise 
today to oppose the amendments offered by 
my colleagues from New York. 

The amendments that they have offered 
would significantly increase the likelihood a 
terrorist incident occurring outside of a major 
metropolitan area will have disastrous effects. 

This funding is not solely intended for secu-
rity to prevent a terror attack, but also for pre-
paredness, in case an event happens. 

Terrorism can happen anywhere. That is 
why we must be prepared everywhere. 

Allocating these funds solely on the risk of 
terror is just robbing Peter to pay Paul. Large 
cities and metropolitan areas will be safe and 
prepared, but nobody else will. 

We have heard a parade of members that 
would benefit from a risk of terrorism only allo-
cation. If this allocation basis is adopted, and 
a terrorist attacks your community, what will 
you tell them, I’m sorry we weren’t prepared, 
but it’s okay, because a few big cities are? 

Providing for a State minimum allocation is 
the only way to ensure that every community 
is prepared. 

I urge all of my colleagues to think very 
carefully before supporting these amend-
ments, and to think about what such an allo-
cation would mean if they do not represent a 
large metropolitan area or have significant crit-
ical infrastructure. Most members of this body 
do not, and therefore most members’ districts 
will not be prepared under this scheme. 

The Transportation Committee has put for-
ward a proposal that does not require this 
false choice, between providing for national 
preparedness and providing preparedness for 
a select few. 

When this proposal is considered during the 
normal legislative process, I urge my col-
leagues to support this alternative, which pre-
pares everyone for terror attacks. 

Oppose these amendments that leave most 
communities unprepared for terror attacks. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from New York (Mr. SWEENEY). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. SWEENEY. Mr. Chairman, I de-
mand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from New York (Mr. SWEENEY) 
will be postponed. 

SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, proceedings will now 
resume on those amendments on which 
further proceedings were postponed, in 
the following order: Amendment No. 17 
offered by Mr. DEFAZIO of Oregon, and 
Amendment No. 3 offered by Mr. 
SWEENEY of New York. 

The Chair will reduce to 5 minutes 
the time for the second electronic vote. 

AMENDMENT NO. 17 OFFERED BY MR. DEFAZIO 
The CHAIRMAN. The pending busi-

ness is the demand for a recorded vote 
on Amendment No. 17 offered by the 
gentleman from Oregon (Mr. DEFAZIO) 
on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

VerDate May 21 2004 02:14 Jun 19, 2004 Jkt 029060 PO 00000 Frm 00110 Fmt 4634 Sfmt 0634 E:\CR\FM\K17JN7.246 H17PT2



CONGRESSIONAL RECORD — HOUSE H4503 June 17, 2004 
The Clerk redesignated the amend-

ment. 
RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 180, noes 228, 
not voting 25, as follows: 

[Roll No. 265] 

AYES—180 

Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (OK) 
Case 
Chandler 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 

Hayworth 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Moore 

Moran (VA) 
Nadler 
Napolitano 
Oberstar 
Obey 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Porter 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Snyder 
Solis 
Spratt 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Waters 
Watson 
Watt 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOES—228 

Aderholt 
Akin 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Berry 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 

Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (IN) 
Carter 
Castle 
Chabot 
Chocola 

Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 

Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Jones (NC) 
Keller 
Kennedy (MN) 
Kilpatrick 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 

Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCollum 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Olver 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pitts 
Platts 
Pombo 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 

Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sabo 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (FL) 

NOT VOTING—25 

Ballenger 
Bereuter 
Berman 
Clay 
DeMint 
Dicks 
Dooley (CA) 
Gephardt 
Gordon 

Goss 
Harman 
Hastings (FL) 
Isakson 
Johnson, Sam 
Lipinski 
Murtha 
Neal (MA) 
Nethercutt 

Pickering 
Slaughter 
Smith (WA) 
Stark 
Tauzin 
Waxman 
Young (AK) 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN (during the vote). 

Members are advised that there are 2 
minutes remaining in this vote. 

b 0025 
Mr. NUNES changed his vote from 

‘‘aye’’ to ‘‘no.’’ 
So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 3 OFFERED BY MR. SWEENEY 
The CHAIRMAN. The pending busi-

ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from New York (Mr. SWEENEY) 
on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 
The CHAIRMAN. A recorded vote has 

been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 171, noes 237, 
not voting 25, as follows: 

[Roll No. 266] 

AYES—171 

Ackerman 
Akin 
Andrews 
Baca 
Becerra 
Bell 
Berkley 
Bishop (NY) 
Blumenauer 
Boehlert 
Bonilla 
Brady (PA) 
Brady (TX) 
Brown, Corrine 
Burgess 
Calvert 
Cantor 
Capuano 
Cardin 
Carter 
Chabot 
Conyers 
Cooper 
Costello 
Cox 
Crenshaw 
Crowley 
Culberson 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
Delahunt 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Doolittle 
Doyle 
Dreier 
Emanuel 
Engel 
Eshoo 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Ford 
Fossella 
Frank (MA) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 

Gerlach 
Gibbons 
Granger 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Harris 
Hinchey 
Hoeffel 
Holt 
Honda 
Houghton 
Hoyer 
Hyde 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jones (OH) 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kilpatrick 
King (NY) 
Kirk 
Kline 
Kolbe 
Lampson 
Lantos 
Lee 
Lewis (GA) 
LoBiondo 
Lofgren 
Lowey 
Lynch 
Maloney 
Markey 
McCarthy (MO) 
McCarthy (NY) 
McGovern 
McHugh 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller, Gary 
Miller, George 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 

Napolitano 
Olver 
Owens 
Pallone 
Pascrell 
Payne 
Pelosi 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Rangel 
Reynolds 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Shadegg 
Shays 
Sherman 
Smith (NJ) 
Smith (TX) 
Solis 
Sullivan 
Sweeney 
Tancredo 
Tauscher 
Thompson (CA) 
Tiberi 
Tierney 
Towns 
Udall (CO) 
Van Hollen 
Velázquez 
Walsh 
Watson 
Weiner 
Wexler 
Wolf 
Woolsey 
Wynn 

NOES—237 

Abercrombie 
Aderholt 
Alexander 
Allen 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 

Brown (OH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burns 
Burr 
Burton (IN) 
Buyer 
Camp 
Cannon 
Capito 
Capps 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Castle 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cramer 
Crane 
Cubin 
Cunningham 
Davis (AL) 

Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
Doggett 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Etheridge 
Evans 
Everett 
Forbes 
Franks (AZ) 
Frost 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Graves 
Green (WI) 
Gutknecht 
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Hall 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 
Hulshof 
Hunter 
Inslee 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Kanjorski 
Kaptur 
Kildee 
Kind 
King (IA) 
Kingston 
Kleczka 
Knollenberg 
Kucinich 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas (KY) 
Lucas (OK) 
Majette 
Manzullo 
Marshall 

Matheson 
Matsui 
McCollum 
McCotter 
McCrery 
McDermott 
McInnis 
McIntyre 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Mollohan 
Moore 
Moran (KS) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pastor 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pitts 
Platts 
Pomeroy 
Price (NC) 
Rahall 
Regula 
Rehberg 
Renzi 
Reyes 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ross 
Ryan (OH) 

Ryan (WI) 
Ryun (KS) 
Sabo 
Sanders 
Sandlin 
Schrock 
Sensenbrenner 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (MS) 
Thornberry 
Tiahrt 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (NM) 
Upton 
Visclosky 
Vitter 
Walden (OR) 
Wamp 
Waters 
Watt 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wu 
Young (FL) 

NOT VOTING—25 

Ballenger 
Bereuter 
Berman 
Clay 
DeMint 
Dicks 
Dooley (CA) 
Gephardt 
Gordon 

Goss 
Harman 
Hastings (FL) 
Isakson 
Johnson, Sam 
Lipinski 
Murtha 
Neal (MA) 
Nethercutt 

Pickering 
Slaughter 
Smith (WA) 
Stark 
Tauzin 
Waxman 
Young (AK) 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN (during the vote). 

Members are advised there are 2 min-
utes remaining in this vote. 

b 0033 
So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Ms. KILPATRICK. Mr. Chairman, personal 
reasons prevent me from being present for 
legislative business scheduled for today, 
Thursday, June 17, 2004. Had I been present, 
I would have voted ‘‘no’’ on ordering the pre-
vious question (rollcall No. 256); ‘‘no’’ on H. 
Res. 681, a rule providing for consideration of 
H.R. 4520 (rollcall No. 257); ‘‘aye’’ on the mo-
tion offered by Mr. RANGEL to recommit the bill 
H.R. 4520 (rollcall No. 258); ‘‘no’’ on final pas-
sage of H.R. 4520 (rollcall No. 259); ‘‘aye’’ on 
approving the Journal (rollcall No. 260); ‘‘aye’’ 
on the amendment to H.R. 4568 offered by 
Mr. HINCHEY (rollcall No. 261); ‘‘aye’’ on the 
amendment to H.R. 4568 offered by Mr. SAND-
ERS (rollcall No. 262); ‘‘aye’’ on the amend-
ment to H.R. 4568 offered by Mr. HOLT (rollcall 
No. 263); and ‘‘aye’’ on final passage of H.R. 
4568 (rollcall No. 264). 

Mr. ROGERS of Kentucky. Mr. Chair-
man, I move that the Committee do 
now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. GAR-
RETT of New Jersey) having assumed 
the chair, Mr. GILLMOR, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con-
sideration the bill (H.R. 4567) making 
appropriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2005, and for 
other purposes, had come to no resolu-
tion thereon. 

f 

AMERICAN ENERGY NEEDS 

(Mr. MURPHY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. MURPHY. Mr. Speaker, this 
summer Americans are facing record- 
high prices for gasoline. There are 
some who think we can lower prices by 
diverting oil from our Strategic Petro-
leum Reserve. This is shortsighted and 
wrong. Not only would releasing oil 
have a short-term, negligible impact 
on prices, it would wipe out our re-
serves, leaving us vulnerable to ter-
rorist attacks targeting pipelines and 
oil transportation. 

In 1973, America was 30 percent de-
pendent on foreign oil. Today that 
number has doubled to an all-time high 
of nearly 60 percent. 

We must develop a three-point plan 
to stop this dependence and lower fuel 
prices. We can start with conservation. 
Fuel-efficient vehicles, decreasing en-
ergy use in Federal buildings by 20 per-
cent, and improved incentives for con-
servation products will help reduce en-
ergy demands. 

We must diversify our energy 
sources. Our own coal reserves can pro-
vide hundreds of years of energy and 
clean-coal power plants can alleviate 
environmental concerns with older 
plants, and we can make better use of 
nuclear energy, which currently pro-
vides only 20 percent of the Nation’s 
electricity. 

We must explore more domestic 
sources. The resources are here, along 
with environmentally sound ways to 
tap into them. There are 16 million 
acres in ANWR and proposals to drill 
there would include only an area equiv-
alent to the size of a hand on a football 
field. 

Mr. Speaker, I ask that we move for-
ward on these issues to help with our 
energy needs in the future. 

High fuel prices and a dangerous depend-
ence on foreign oil are a problem for all Amer-
icans. It adds costs to fuel and goods. We 
cannot afford to let this become a partisan 
issue, nor should we engage in shortsighted 
solutions that in the end are not solutions at 
all. 

We need to solve the energy problems for 
the American people. That future must be our 
priority. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

8570. A letter from the Register Liaison Of-
ficer, Department of Defense, transmitting 
the Department’s final rule — TRICARE 
Program; Inclusion of Anesthesiologist As-
sistants as Authorized Providers; Coverage 
of Cardiac Rehabilitation in Freestanding 
Cardiac Rehabilitation Facilities. (RIN: 0720- 
AA76) received May 26, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

8571. A letter from the Register Liaison Of-
ficer, Department of Defense, transmitting 
the Department’s final rule — TRICARE 
Program; Inclusion of Anesthesiologist As-
sistants as Authorized Providers; Coverage 
of Cardiac Rehabilitation in Freestanding 
Cardiac Rehabiliation Facilites. (RIN: 0720- 
AA76) received May 26, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

8572. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Multiyear 
Procurement Authority for Environmental 
Services for Military Installations [DFARS 
Case 2003-D004] received May 26, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

8573. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Berry 
Amendment Changes [DFARS Case 2003- 
D099] received May 26, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

8574. A letter from the Under Secretary for 
Personnel and Readiness, Department of De-
fense, transmitting a letter on the approved 
retirement of Lieutenant General Timothy 
A. Kinnan, United States Air Force, and his 
advancement to the grade of lieutenant gen-
eral on the retired list; to the Committee on 
Armed Services. 

8575. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of the enclosed list of officers 
of the United States Air Force to wear the 
insignia of the next higher grade in accord-
ance with title 10, United States Code, sec-
tion 777; to the Committee on Armed Serv-
ices. 

8576. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization for Major General Roger A. 
Brady and Brigadier General Michael A. 
Collings of the United States Air Force to 
wear the insignia of the next higher grade in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

8577. A letter from the Attorney Advisor, 
Maritime Administration, Department of 
Transportation, transmitting the Depart-
ment’s final rule — Merchant Marine Train-
ing [Docket Number: MARAD-2004-17760] 
(RIN: 2133-AB60) received May 26, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

8578. A letter from the Chief Counsel, Bu-
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule — Government Securities Act Reg-
ulations; Protection of Customer Securities 
and Balances (RIN: 1505-AA94) received June 
7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 
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8579. A letter from the Acting General 

Counsel, FEMA, Department of Homeland 
Security, transmitting the Department’s 
final rule — National Flood Insurance Pro-
gram (NFIP); Assistance to Private Sector 
Property Insurers; Extension of Term of Ar-
rangement (RIN: 1660-AA29) received May 19, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

8580. A letter from the Acting General 
Counsel, FEMA, Department of Homeland 
Security, transmitting the Department’s 
final rule — Suspension of Community Eligi-
bility [Docket No. FEMA-7829] received May 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

8581. A letter from the General Counsel, 
National Credit Union Administration, 
transmitting the Administration’s final rule 
— Organization and Operations of Federal 
Credit Unions; Description of NCUA — re-
ceived May 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

8582. A letter from the General Counsel, 
National Credit Union Administration, 
transmitting the Administration’s final rule 
— OMB Control Numbers — received May 21, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

8583. A letter from the Assistant Secretary, 
Securities and Exchange Commission, trans-
mitting the Commission’s final rule — Dis-
closure of Breakpoint Discounts by Mutual 
Funds [Release Nos. 33-8427; 34-49817; IC-26464l 
File No. S7-28-03] (RIN: 3235-AI95) received 
June 8, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

8584. A letter from the Assistant Secretary, 
Securities and Exchange Commission, trans-
mitting the Commission’s final rule — Alter-
native Net Capital Requirements for Broker- 
Dealers That Are Part of Consolidated Su-
pervised Entities [Release No. 34-49830; File 
No. S7-21-03] (RIN: 3235-AI96) received June 
14, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

8585. A letter from the Assistant Secretary, 
Securities and Exchange Commission, trans-
mitting the Commission’s final rule — Su-
pervised Investment Bank Holding Compa-
nies [Release No. 34-49831; File No. S7-22-03] 
(RIN: 3235-AI97) received June 14, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

8586. A letter from the Assistant Secretary, 
Office of Special Education and Rehabilita-
tive Service, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha-
bilitation Research — Disability and Reha-
bilitation Research Projects and Centers 
Program — Rehabilitation Engineering Re-
search Centers (RIN: 1820-ZA33) received 
June 7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Education and the 
Workforce. 

8587. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
manufacturing license agreement for the 
manufacture of significant military equip-
ment abroad with Belgium, Greece, Turkey, 
Israel, Poland, and the Republic of Korea 
(Transmittal No. DDTC 024-04), pursuant to 
22 U.S.C. 2776(d); to the Committee on Inter-
national Relations. 

8588. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
manufacturing license agreement for the 
manufacture of significant military equip-
ment abroad with Germany (Transmittal No. 
DTC 004-04), pursuant to 22 U.S.C. 2776(d); to 
the Committee on International Relations. 

8589. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li-

cense for the export of defense articles or de-
fense services sold commercially under a 
contract to Sweden (Transmittal No. DDTC 
045-04), pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

8590. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li-
cense for the export of defense articles that 
are firearms controlled under category I of 
the United States Munitions List sold com-
mercially under a contract with Japan 
(Transmittal No. DDTC 053-03), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

8591. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed li-
cense for the export of major defense equip-
ment sold commercially to South Korea 
(Transmittal No. DDTC-043-04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

8592. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

8593. A letter from the Chair, Commission 
on International Religious Freedom, trans-
mitting the Commission’s 2004 Annual Re-
port, pursuant to 22 U.S.C. 6412 Public Law 
105—292 section 102; to the Committee on 
International Relations. 

8594. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
in accordance with Section 21(c)(2) of the 
Arms Export Control Act, Executive Order 
11598 and Department of Defense Directive 
5105.65, a report on the death of an employee 
of Vinnell Arabia; to the Committee on 
International Relations. 

8595. A letter from the Chairman of the 
Board, Pension Benefit Guaranty Corpora-
tion, transmitting the semiannual report on 
activities of the Inspector General of the 
Pension Benefit Guaranty Corporation for 
the period October 1, 2003 through March 31, 
2004, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 8G(h)(2); to the Committee on 
Government Reform. 

8596. A letter from the Assistant Director, 
Executive and Political Personnel, Depart-
ment of Defense, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

8597. A letter from the Assistant Director, 
Executive and Political Personnel, Depart-
ment of Defense, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

8598. A letter from the White House Liai-
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

8599. A letter from the White House Liai-
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

8600. A letter from the White House Liai-
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

8601. A letter from the White House Liai-
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

8602. A letter from the Secretary, Depart-
ment of Energy, transmitting in response to 
the annual Competitive Sourcing reporting 

requirement contained in section 647(b) of 
Division F of the Consolidated Appropria-
tions Act, for FY 2004, Pub. L. 108-199, a re-
port on the Department’s Competitive 
Sourcing program for FY 2003; to the Com-
mittee on Government Reform. 

8603. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

8604. A letter from the Chair, Equal Em-
ployment Opportunity Commission, trans-
mitting the semiannual report on the activi-
ties of the Inspector General and manage-
ment’s report for the period ending March 31, 
2004, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov-
ernment Reform. 

8605. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmit-
ting Pursuant to Section 3(a) of the Govern-
ment in the Sunshine Act, 5 U.S.C. 552(b)(j), 
the Commission’s annual report for calendar 
year 2003; to the Committee on Government 
Reform. 

8606. A letter from the Chairman and Gen-
eral Counsel, National Labor Relations 
Board, transmitting the semiannual report 
on the activities of the Office of Inspector 
General of the National Labor Relations 
Board for the period October 1, 2003 through 
March 31, 2004, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 8G(h)(2); to the Com-
mittee on Government Reform. 

8607. A letter from the Acting Director, Na-
tional Science Foundation, transmitting as 
required by Section 647(b) of Division F of 
the Consolidated Appropriations Act, FY 
2004, Pub. L. 108-199, the Foundation’s report 
on its competitive sourcing efforts for FY 
2003; to the Committee on Government Re-
form. 

8608. A letter from the Commissioner, So-
cial Security Administration, transmitting 
the Adminstration’s annual inventory as re-
quired by Public Law 105-270, the Federal 
Activites Inventory Reform (FAIR) Act of 
1998; to the Committee on Government Re-
form. 

8609. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Department 
of the Interior, transmitting a draft bill ‘‘To 
modify the boundary of the Wilson’s Creek 
National Battlefield in the State of Missouri, 
and for other purposes’’; to the Committee 
on Resources. 

8610. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Iowa Regulatory Program [IA-013-FOR] re-
ceived May 26, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8611. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
West Virginia Regulatory Program [WV-101- 
FOR] received June 14, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

8612. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Maryland Regulatory Program [MD-053-FOR] 
received June 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8613. A letter from the Assistant Secretary, 
National Park Service, Department of the 
Interior, transmitting the Department’s 
final rule — Canyonlands National Park — 
Salt Crrek Canyon (RIN: 1024-AD23) received 
June 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8614. A letter from the Director, National 
Oceanic and Atmospheric Administration, 
transmitting the 2003 report on the Status of 
Fisheries of the United States, pursuant to 
Section 304 of the Magnuson-Stevens Fishery 
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Conservation and Management Act, as 
amended by the Sustainable Fisheries Act on 
October 11, 1996; to the Committee on Re-
sources. 

8615. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Fisheries Off West 
Coast States and in the Western Pacific; 
Highly Migratory Species Fisheries [Docket 
No. 031125294-4091-02; I.D. 102903C] (RIN: 0648- 
AP42) received May 26, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

8616. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Westerm Pacific; Pacific Coast 
Groundfish Fishery; Temporary Closure for 
the Shore-based Whiting Sector [Docket No. 
031216314-4118-03; I.D. 052004B] (RIN: 0648- 
AR54) received June 8, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

8617. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Fisheries Off West 
Coast States and in the Western Pacific; 
West Coast Salmon Fisheries; 2004 Manage-
ment Measures [Docket No. 040429135-4135-01; 
I.D. 042204G] (RIN: 0648-AS03) received May 
26, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

8618. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Sea Turtle Conserva-
tion: Additional Exception to Sea Turtle 
Take Prohibitions [Docket No. 040127028-4130- 
02; I.D. 012104B] (RIN: 0648-AR69) received 
June 2, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

8619. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Designation of the AT1 
Group of Transient Killer Whales as a De-
pleted Stock Under the Marine Mammal Pro-
tection Act (MMPA) [Docket No. 031003245- 
4160-02; I.D. 122702A] (RIN: 0648-AR14) re-
ceived June 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8620. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Dolphin and 
Wahoo Fishery off the Atlantic States 
[Docket No. 031007250-4079-02; I.D. 091503E] 
(RIN: 0648-AO63) received May 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

8621. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Rock Sole in the Bering 
Sea and Aleutian Islands Area [Docket No. 
031124287-4060-02; I.D. 051804B] received June 
4, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

8622. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting in accordance with the 
Federal Activities Inventory Reform Act of 
1998, the Department’s FY 2003 inventory of 
commercial and inherently governmental ac-
tivities; to the Committee on the Judiciary. 

8623. A letter from the Secretaries, Depart-
ments of Defense and Veterans Affairs, 

transmitting a report for FY 2003 regarding 
the implementation of the health coordina-
tion and sharing activities portion of the Na-
tional Defense Authorization Act of 2003 
(Pub. L. 107-314) and an estimate of the cost 
to prepare this report, as required by Title 
38, Chapter 1, Section 116, pursuant to 38 
U.S.C. 8111(f); jointly to the Committees on 
Armed Services and Veterans’ Affairs. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. OXLEY: Committee on Financial Serv-
ices. H.R. 4471. A bill to clarify the loan 
guarantee authority under title VI of the Na-
tive American Housing Assistance and Self- 
Determination Act of 1996 (Rept. 108–550). Re-
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. H.R. 3797. A bill to au-
thorize improvements in the operations of 
the government of the District of Columbia, 
and for other purposes (Rept. 108–551 Pt. 1). 

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. H.R. 3751. A bill to re-
quire that the Office of Personnel Manage-
ment study and present options under which 
dental and vision benefits could be made 
available to Federal employees and retirees 
and other appropriate classes of individuals; 
with amendments (Rept. 108–552). Referred to 
the Committee of the Whole House on the 
State of the Union. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of rule XII the 
Committees on Education and the 
Workforce and Financial Services dis-
charged from further consideration. 
H.R. 3797 referred to the Committee of 
the Whole House on the State of the 
Union and ordered to be printed. 

f 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

H.R. 3797. Referral to the Committees on 
Education and the Workforce and Financial 
Services extended for a period ending not 
later than June 17, 2004. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. FILNER: 
H.R. 4603. A bill to amend the Internal Rev-

enue Code of 1986 to provide for the non-
recognition of gain on real property held by 
individuals or small businesses which is in-
voluntarily converted as the result of the ex-
ercise of eminent domain, without regard to 
whether such property is replaced; to the 
Committee on Ways and Means. 

By Mr. YOUNG of Alaska (for himself, 
Mr. QUINN, and Mr. PORTER): 

H.R. 4604. A bill to improve railroad secu-
rity and to authorize railroad security fund-
ing, and for other purposes; to the Com-
mittee on Transportation and Infrastruc-
ture. 

By Mr. GEORGE MILLER of California 
(for himself, Ms. PELOSI, Mr. KILDEE, 

Mr. HOYER, Mr. OWENS, Mr. PAYNE, 
Mr. ANDREWS, Mr. CLYBURN, Mr. 
MENENDEZ, Ms. WOOLSEY, Mr. 
HINOJOSA, Mrs. MCCARTHY of New 
York, Mr. TIERNEY, Mr. KIND, Mr. 
KUCINICH, Mr. WU, Mr. HOLT, Mr. 
DAVIS of Illinois, Mr. GRIJALVA, Ms. 
MAJETTE, Mr. RYAN of Ohio, and Mr. 
BISHOP of New York): 

H.R. 4605. A bill to provide for review of de-
terminations on whether schools and local 
educational agencies made adequate yearly 
progress for the 2002-2003 school year taking 
into consideration subsequent regulations 
and guidance applicable to those determina-
tions, and for other purposes; to the Com-
mittee on Education and the Workforce. 

By Mr. BACA (for himself, Mrs. 
NAPOLITANO, Mr. CALVERT, Ms. 
MILLENDER-MCDONALD, Ms. LINDA T. 
SANCHEZ of California, and Mr. GARY 
G. MILLER of California): 

H.R. 4606. A bill to authorize the Secretary 
of the Interior, acting through the Bureau of 
Reclamation and in coordination with other 
Federal, State, and local government agen-
cies, to participate in the funding and imple-
mentation of a balanced, long-term ground-
water remediation program in California, 
and for other purposes; to the Committee on 
Resources. 

By Mr. EHLERS (for himself and Mr. 
GILCHREST) (both by request): 

H.R. 4607. A bill to establish the National 
Oceanic and Atmospheric Administration 
(NOAA), to amend the organization and func-
tions of the NOAA Advisory Committee on 
Oceans and Atmosphere, and for other pur-
poses; to the Committee on Resources, and 
in addition to the Committee on Science, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. LAHOOD (for himself, Mr. 
HASTERT, Mr. JOHNSON of Illinois, Mr. 
DAVIS of Illinois, Mr. RUSH, Mr. 
HYDE, Mr. EVANS, Mr. MANZULLO, Mr. 
KIRK, Mr. JACKSON of Illinois, Mr. LI-
PINSKI, Mr. SHIMKUS, Mr. EMANUEL, 
Ms. SCHAKOWSKY, Mr. CRANE, Mrs. 
BIGGERT, Mr. WELLER, Mr. GUTIER-
REZ, Mr. COSTELLO, Mr. LEWIS of Cali-
fornia, Mr. SANDLIN, Mr. WOLF, Mr. 
MILLER of Florida, Mr. PORTMAN, Mr. 
UPTON, Mr. FROST, Mr. PETRI, and 
Mr. BILIRAKIS): 

H.R. 4608. A bill to name the Department of 
Veterans Affairs outpatient clinic located in 
Peoria, Illinois, as the ‘‘Bob Michel Depart-
ment of Veterans Affairs Outpatient Clinic‘‘; 
to the Committee on Veterans’ Affairs. 

By Mr. MEEHAN: 
H.R. 4609. A bill to amend title 18, United 

States Code, to modify the definition of the 
United States for the purposes of the prohi-
bition against torture; to the Committee on 
the Judiciary. 

By Mr. PICKERING (for himself and 
Ms. ESHOO): 

H.R. 4610. A bill to amend the Public 
Health Service Act to provide for arthritis 
research and public health, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. VITTER: 
H.R. 4611. A bill to enable increased gaso-

line supplies and otherwise ensure lower gas-
oline prices in the United States; to the 
Committee on Energy and Commerce, and in 
addition to the Committees on Resources, 
Agriculture, Transportation and Infrastruc-
ture, and Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. GARRETT of New Jersey: 

H. Con. Res. 453. Concurrent resolution 
celebrating the establishment of democracy 
in Iraq and urging the people of the United 
States and of other countries in all commu-
nities and congregations to ring bells on 
June 30, 2004, to commemorate the restora-
tion of freedom to the people of Iraq; to the 
Committee on International Relations, and 
in addition to the Committee on Armed 
Services, for a period to be subsequently de-
termined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. MCINNIS: 
H. Con. Res. 454. Concurrent resolution 

commemorating over half a century of adju-
dication under the McCarran Amendment of 
rights to the use of water; to the Committee 
on the Judiciary. 

By Mr. PALLONE: 
H. Con. Res. 455. Concurrent resolution ex-

pressing the sense of the Congress that a 
commemorative postage stamp should be 
issued to promote public awareness of, and 
increased research relating to, Chrohn’s Dis-
ease; to the Committee on Government Re-
form. 

By Mr. UDALL of Colorado (for him-
self, Mrs. CHRISTENSEN, Mr. 
GRIJALVA, Mr. OLVER, Mr. MCNULTY, 
Mr. ACEVEDO-VILA, Ms. BORDALLO, 
Ms. LINDA T. SANCHEZ of California, 
Mr. STENHOLM, Ms. ROYBAL-ALLARD, 
and Mr. GORDON): 

H. Con. Res. 456. Concurrent resolution rec-
ognizing that prevention of suicide is a com-
pelling national priority; to the Committee 
on Energy and Commerce. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 99: Mr. SMITH of New Jersey, Mr. GOR-
DON, and Mr. DEAL of Georgia. 

H.R. 111: Mr. BILIRAKIS. 
H.R. 112: Mr. SMITH of Texas. 
H.R. 290: Mr. DOGGETT, Ms. ROS-LEHTINEN, 

Mr. STRICKLAND, and Mr. NORWOOD. 
H.R. 716: Mr. REYES. 
H.R. 1083: Mr. EMANUEL and Mrs. JO ANN 

DAVIS of Virginia. 
H.R. 1359: Mr. VITTER and Mr. PRICE of 

North Carolina. 
H.R. 1477: Mr. BERMAN. 
H.R. 1639: Mr. LANTOS. 
H.R. 1684: Mr. MARKEY and Mr. RAHALL. 
H.R. 1688: Ms. ESHOO and Mr. PRICE of 

North Carolina. 
H.R. 1693: Mr. GREEN of Wisconsin. 
H.R. 1716: Mr. CHANDLER. 
H.R. 2023: Mr. PASCRELL, Mr. RANGEL, Mrs. 

BONO, and Mr. PAYNE. 
H.R. 2032: Mr. KANJORSKI. 
H.R. 2037: Mr. WATT. 
H.R. 2173: Mr. RANGEL and Mr. MCNULTY. 
H.R. 2305: Mr. GRIJALVA. 
H.R. 2491: Mr. STRICKLAND. 
H.R. 2505: Mr. OLVER. 
H.R. 2585: Mr. KENNEDY of Rhode Island. 
H.R. 2727: Mr. SIMMONS. 
H.R. 2863: Ms. CORRINE BROWN of Florida 

and Mr. SHUSTER. 
H.R. 2890: Mr. OTTER. 
H.R. 2966: Mr. MCCOTTER. 
H.R. 3015: Mr. GONZALEZ. 
H.R. 3069: Mr. HYDE, Mr. PEARCE, Mr. GARY 

G. MILLER of California, and Mr. TIAHRT. 
H.R. 3085: Mr. MCGOVERN. 
H.R. 3111: Mr. DEAL of Georgia, Mrs. CAPPS, 

Mr. VAN HOLLEN, Mr. PETERSON of Min-
nesota, Mr. MILLER of North Carolina, Mr. 
CUMMINGS, Mr. GREENWOOD, Mr. EMANUEL, 

Mr. DUNCAN, Mr. STENHOLM, and Mr. WELDON 
of Florida. 

H.R. 3142: Mr. BEREUTER, Mr. STARK, and 
Mr. GILCHREST. 

H.R. 3148: Mr. COOPER, Mr. 
RUPPERSBERGER, Ms. LINDA T. SANCHEZ of 
California, Mr. VAN HOLLEN, Mr. TIERNEY, 
Mr. KUCINICH, Mr. CLAY, Mr. LYNCH, Mrs. 
MALONEY, Ms. MCCOLLUM, Ms. EDDIE BERNICE 
JOHNSON of Texas, Ms. CORRINE BROWN of 
Florida, Mr. SHIMKUS, Mr. WYNN, Mr. SCOTT 
of Georgia, Mrs. JONES of Ohio, Ms. KIL-
PATRICK, Mr. THOMPSON of Mississippi, Mr. 
STARK, Mr. HILL, Mr. HONDA, Mr. EMANUEL, 
Ms. SCHAKOWSKY, Mr. CLYBURN, Mr. GUTIER-
REZ, Mr. WATT, Mr. ANDREWS, Mr. ROTHMAN, 
Mr. RUSH, Mr. GRIJALVA, Mr. EVANS, Mr. 
OWENS, Mr. BACA, Mr. ETHERIDGE, Mr. BOS-
WELL, Mrs. TAUSCHER, Ms. JACKSON-LEE of 
Texas, Mr. BROWN of Ohio, Mr. DINGELL, Mr. 
MCGOVERN, Mr. KENNEDY of Minnesota, Mr. 
RENZI, Ms. CARSON of Indiana, Mrs. BONO, 
Mr. PLATTS, Mr. FOSSELLA, and Mr. 
RAMSTAD. 

H.R. 3193: Mr. LINDER, Mr. BOEHNER, Mr. 
SWEENEY, Ms. GRANGER, Mr. TIBERI, Mr. KAN-
JORSKI, Mr. ROYCE, Mr. CRENSHAW, Mr. 
CARDOZA, and Mr. BOSWELL. 

H.R. 3242: Mr. MILLER of North Carolina. 
H.R. 3281: Ms. DEGETTE, Mr. HOLT, and Mr. 

STARK. 
H.R. 3307: Mr. ISAKSON. 
H.R. 3446: Mr. SPRATT. 
H.R. 3595: Mr. GREEN of Texas. 
H.R. 3602: Mr. PAYNE, Mr. OWENS, Mr. 

SERRANO, and Mr. REYES. 
H.R. 3684: Mr. ALLEN. 
H.R. 3707: Mr. TIERNEY, Mr. GEORGE MILLER 

of California, Mr. MEEK of Florida, Mr. NAD-
LER, Mr. GRIJALVA, Mr. STUPAK, and Mr. 
SYNDER. 

H.R. 3765: Mr. FARR, Mr. MCKEON, Mr. COX, 
Mr. LANTOS, Mr. GIBBONS, Mr. SAXTON, Mr. 
GARY G. MILLER of California, Mr. BONO, 
Mrs. NAPOLITANO, Mr. BACA, and Mr. SYNDER. 

H.R. 3796: Mr. CARSON of Oklahoma. 
H.R. 3810: Mr. HINCHEY. 
H.R. 3820: Mr. SHERMAN. 
H.R. 3847: Mr. ESHOO. 
H.R. 3889: Mr. BARRETT of South Carolina. 
H.R. 3927: Mr. KIRK. 
H.R. 4026: Mr. ROGERS of Michigan, Mr. 

SANDLIN, Mr. FROST, Mr. ALEXANDER, and 
Mr. BOSWELL. 

H.R. 4039: Mr. CALVERT. 
H.R. 4067: Mr. MORAN of Virginia, Mrs. 

LOWEY, Mr. GUTIERREZ, and Mr. HOEFFEL. 
H.R. 4082: Mr. SNYDER and Mr. STARK. 
H.R. 4110: Mr. SHAYS, Mr. SHERMAN, Ms. 

HARRIS, Mr. OSE, Mr. BEREUTER, Mr. RANGEL, 
Mr. OWENS, and Mr. MCDERMOTT. 

H.R. 4131: Mr. KING of Iowa. 
H.R. 4154: Ms. BERKLEY. 
H.R. 4169: Mr. WALSH. 
H.R. 4177: Mr. MILLER of North Carolina. 
H.R. 4188: Mr. SOUDER and Mr. RANGEL. 
H.R. 4214: Mr. OWENS. 
H.R. 4287: Ms. SCHAKOWSKY. 
H.R. 4316: Mr. DAVIS of Tennessee, Ms. KAP-

TUR, Mr. GORDON, Mr. KUCINICH, Mr. HINCHEY, 
and Ms. BALDWIN. 

H.R. 4334: Mr. WEXLER. 
H.R. 4342: Mr. GREEN of Texas. 
H.R. 4346: Mr. SNYDER. 
H.R. 4347: Mr. CONYERS. 
H.R. 4356: Mr. PAYNE. 
H.R. 4358: Mr. MCGOVERN. 
H.R. 4370: Mr. GARRETT of New Jersey and 

Mr. WEXLER. 
H.R. 4377: Mr. BAIRD. 
H.R. 4391: Mr. BILIRAKIS and Mr. FILNER. 
H.R. 4399: Mr. ENGEL. 
H.R. 4430: Mr. OTTER, Mr. EVERETT, Mr. 

THORNBERRY, and Mr. TURNER of Ohio. 
H.R. 4440: Mr. GARRETT of New Jersey. 
H.R. 4530: Mr. TANCREDO. 
H.R. 4571: Mr. FEENEY. 
H.R. 4575: Ms. WATSON and Mr. HONDA. 

H.R. 4600: Mr. EHLERS. 
H.J. Res. 28: Mr. GUTIERREZ and Mr. KEN-

NEDY of Rhode Island. 
H.J. Res. 29: Mr. GUTIERREZ and Mr. KEN-

NEDY of Rhode Island. 
H.J. Res. 30: Mr. GUTIERREZ and Mr. KEN-

NEDY of Rhode Island. 
H.J. Res. 72: Ms. SOLIS. 
H. Con. Res. 319: Mr. WOLF, Mr. SMITH of 

Washington, Mr. WAXMAN, Mr. LEVIN, Mr. 
MARSHALL, Mr. FROST, Mr. GALLEGLY, and 
Mr. KIRK. 

H. Con. Res. 425: Ms. MCCARTHY of Mis-
souri. 

H. Con. Res. 435: Mr. OWENS. 
H. Con. Res. 442: Mr. MCDERMOTT and Mr. 

POMEROY. 
H. Res. 466: Mr. CONYERS. 
H. Res. 615: Mrs. MUSGRAVE, Mr. SCHIFF, 

Mr. FRANK of Massachusetts, Mr. KENNEDY of 
Minnesota, Mr. WILSON of South Carolina, 
Mr. SOUDER, Mr. BARRETT of South Carolina, 
Mr. HOEFFEL, Mrs. LOWEY, Mr. MATSUI, Ms. 
SCHAKOWSKY, Mr. GARRETT of New Jersey, 
Mr. FEENEY, Mr. WAXMAN, and Mr. LINCOLN 
DIAZ-BALART of Florida. 

H. Res. 617: Ms. SCHAKOWSKY, Mr. SOUDER, 
Mr. GARRETT of New Jersey, Mr. WAXMAN, 
and Mrs. MUSGRAVE. 

H. Res. 667: Mr. DEUTSCH. 

f 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows: 

H.R. 3308: Mr. BEAUPREZ. 

f 

AMENDMENTS 

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as 
follows: 

H.R. 4567 

OFFERED BY: MR. TANCREDO 

AMENDMENT NO. 24: At the end of the bill 
(before the short title), insert the following: 
SECTION ll. None of the funds made avail-
able in this Act may be used to provide as-
sistance to any State that has enacted a law, 
subsequent to the passage of this act, au-
thorizing aliens who are not lawfully present 
in the United States to obtain a driver’s li-
cense, or other comparable identification 
document, issued by the State. 

H.R. 4567 

OFFERED BY: MR. WELDON OF PENNSYLVANIA 

AMENDMENT NO. 25: Page 2, line 16, insert 
after the dollar amount the following: ‘‘(re-
duced by $50,000,000)’’. 

Page 25, line 24, insert after the dollar 
amount the following: ‘‘(increased by 
$50,000,000, which increase is available for 
grants under section 34 of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2229a))’’. 

H.R. 4567 

OFFERED BY: MR. WELDON OF PENNSYLVANIA 

AMENDMENT NO. 26: Page 2, line 16, insert 
after the dollar amount the following: ‘‘(re-
duced by $50,000,000)’’. 

Page 25, line 24, insert after the dollar 
amount the following: ‘‘(increased by 
$50,000,000)’’. 

H.R. 4567 

OFFERED BY: MR. KING OF IOWA 

AMENDMENT NO. 27: At the end of the bill 
(before the short title) add the following: 

SEC. ll. Appropriations made in this Act 
are hereby reduced in the amount of 
$896,000,000. 
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H.R. 4567 

OFFERED BY: MR. WEINER 
AMENDMENT NO. 28: At the end of the bill 

add the following: 
SEC. ll. In making any threat assessment 

in conjunction with the Urban Area Security 
Initiative, the Department of Homeland Se-
curity shall weigh credible threat more heav-

ily than population concentration, critical 
infrastructure, or any other consideration. 

H.R. 4568 

OFFERED BY: MR. WEINER 

AMENDMENT NO. 21: At the end of the bill 
(before the short title), add the following 
new title: 

TITLE V—ADDITIONAL GENERAL 
PROVISIONS 

SEC. 501. Not later than July 31st, 2004, the 
Secretary of the Interior shall provide public 
access to the Statue of Liberty and its inte-
rior that is substantially equivalent to the 
access provided before September 11th, 2001. 
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